ANNOTATED AGENDA

for
Antioch City Council
Regular Meeting
Including the Antioch City Council
acting as Housing Successor to the
Antioch Development Agency

Date: Tuesday, December 13, 2016

Time: 5:30 p.M. - Closed Session
7:00 p.M. - Regular Meeting

Place: Council Chambers, 200 H Street

Sean Wright, Mayor
Lamar Thorpe, Mayor Pro Tem
Tony Tiscareno, Council Member
Lori Ogorchock, Council Member
Monica E. Wilson, Council Member

Arne Simonsen, City Clerk
Donna Conley, City Treasurer

Steven Duran, City Manager

Michael G. Vigilia, City Attorney

PLEASE TURN OFF CELL PHONES BEFORE ENTERING COUNCIL CHAMBERS.

Electronic Agenda Packet viewing at: http://www.ci.antioch.ca.us/CityGov/agendas/FindAgenda.asp

With Project Plans at: http://ci.antioch.ca.us/CityGov/CommDev/PlanningDivision/docs/Project-Pipeline.pdf
Hard Copy viewing at: Antioch Public Library, 501 W 18th St, Antioch, CA

Online Viewing: http://www.ci.antioch.ca.us/CityGov/citycouncilmeetings.asp

Council meetings are televised live on Comcast Channel 24



Notice of Availability of Reports

This agenda is a summary of the actions proposed to be taken by the City Council. For almost every agenda item,
materials have been prepared by the City staff for the Council's consideration. These materials include staff reports
which explain in detail the item before the Council and the reason for the recommendation. The materials may also
include resolutions or ordinances which are proposed to be adopted. Other materials, such as maps and diagrams,
may also be included. All of these materials are available at the City Clerk's Office, located on the 3™ Floor of City
Hall, 200 H Street, Antioch, CA 94509, during normal business hours for inspection and (for a fee) copying. Copies
are also made available at the Antioch Public Library for inspection. Questions on these materials may be directed
to the staff member who prepared them, or to the City Clerk's Office, who will refer you to the appropriate person.

Notice of Opportunity to Address Council
The public has the opportunity to address the Council on each agenda item. To address the Council, fill out a yellow
Speaker Request form, available on each side of the entrance doors, and place in the Speaker Card Tray. See the
Speakers' Rules on the inside cover of this Agenda. Comments regarding matters not on this Agenda may be
addressed during the "Public Comments" section.

5:30 P.M. ROLL CALL — CLOSED SESSIONS - for Council Members — All Present
PUBLIC COMMENTS for Closed Sessions

5:31 P.M. Adjourn to Closed Session
CLOSED SESSIONS:

1) CONFERENCE WITH LABOR NEGOTIATORS - This Closed Session with the
City’s Labor Negotiators is authorized by California Government Code § 54957.6;
City designated representatives: Nickie Mastay, Denise Haskett and Glenn
Berkheimer; Employee organization: Public Employees’ Union Local 1.

No reportable action

2) CONFERENCE WITH LEGAL COUNSEL ANTICIPATED LITIGATION -
Significant Exposure to Litigation pursuant to California Government Code section
54956.9(d)(2): Receipt of Supplemental Notice of Potential Claim filed by Sierra
Valley Construction.

Direction to City Attorney

3) CONFERENCE WITH LEGAL COUNSEL ANTICIPATED LITIGATION — Potential
Litigation pursuant to California Government Code §54956.9 (d)(4): Water Rights
BDCP/WaterFix (Bay Delta Conservation Plan/WaterFix)

No reportable action

4) CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to California
Government Code section 54956.8; Property — Humphrey’s Restaurant: Agency
Negotiator — City Manager; Parties — Dorothy Everett and John Jernegan.

No reportable action

7:02 p.M. ROLL CALL — REGULAR MEETING - for Council Members/City Council Members acting as
Housing Successor to the Antioch Development Agency - All Present

PLEDGE OF ALLEGIANCE
ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS
ANNOUNCEMENTS OF BOARD AND COMMISSION OPENINGS

» PLANNING COMMISSION (Deadline date to apply: 01/06/17)
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PUBLIC COMMENTS - Members of the public may comment only on unagendized items. The public
may comment on agendized items when they come up on this Agenda.

CITY COUNCIL COMMITTEE REPORTS
MAYOR’S COMMENTS

PRESENTATION — Teen Friendly Business of the Year, presented by Antioch Council of Teens
CONSENT CALENDAR

APPROVAL OF COUNCIL MINUTES FOR NOVEMBER 22, 2016
Continued to 1/10/16, 5/0
Recommended Action: It is recommended that the City Council continue the minutes to the next

meeting. STAFF REPORT

APPROVAL OF COUNCIL SPECIAL MEETING MINUTES FOR DECEMBER 8, 2016
Continued to 1/10/16, 5/0
Recommended Action: It is recommended that the City Council continue the Special Meeting

Minutes to the next meeting. STAFE REPORT

APPROVAL OF COUNCIL WARRANTS
Approved, 5/0
Recommended Action: It is recommended that the City Council approve the warrants.

STAFF REPORT

APPROVAL OF TREASURER’S REPORT FOR OCTOBER 2016
Approved, 5/0
Recommended Action: It is recommended that the City Council approve the report.

STAFF REPORT

SECOND READING - EMERGENCY SHELTER REZONE (APN 074-080-034) (Introduced on
11/22/16)
Ord. No. 2119-C-S adopted, 5/0
Recommended Action: It is recommended that the City Council adopt the Ordinance rezoning the
project site (APN 074-080-034) from Residential High Density (R-35) to
Residential High Density (R-35) with an Emergency Shelter (ES) Overlav.

STAFF REPORT

RESOLUTION APPROVING THE FINAL MAP AND IMPROVEMENT PLANS FOR PARK RIDGE
UNIT 1 SUBDIVISION 8846 (DAVIDON HOMES) AND ANNEXING TO CITY WIDE LIGHTING AND
LANDSCAPING DISTRICT 10 ZONE 1 (PW 674)
Reso. No. 2016/143 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt the resolution approving the
final map and improvement plans for Park Ridge Unit 1 Subdivision 8846
and annexing to City Wide Lighting and Landscaping District 10 Zone 1.

STAFF REPORT
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CONSENT CALENDAR - Continued

G. ASSEMBLY BILL 1600 (AB1600) DEVELOPMENT IMPACT FEE ANNUAL REPORT AND STATE
UPDATE ON THE BUILDING INSPECTION SERVICES DIVISION

Recommended Action:

Approved, 5/0
It is recommended that the City Council accept the FY201/2016 Annual
Report of Development Impact Fees and General Update of the Status of
the Building Inspection Services Division of the Community Development

Department. STAFF REPORT

H. REQUEST FOR TRAINING AND TRAVEL — LEAGUE OF CALIFORNIA CITIES CONFERENCE —
NEW MAYORS AND COUNCIL MEMBERS ACADEMY

Recommended Action:

Approved, 5/0
It is recommended that the City Council Authorize associated expenditures
for Mayor Sean Wright and Council Member Lamar Thorpe to attend the
League of California Cities Conference, January 18-20, 2017 in

Sacramento.
STAFF REPORT

L CONSIDERATION OF BIDS FOR THE RETAINING WALLS REPLACEMENT (PW 368-5R)

Recommended Action:

Reso. No. 2016/144 adopted, 5/0
It is recommended that the City Council adopt a resolution awarding the
Retaining Walls Replacement contract to Parsons Walls and authorize the
City Manager to execute an agreement the amount of $136.450.

STAFF REPORT

J. FINAL ACCEPTANCE FOR THE SUNSET BOOSTER PUMP STATION REPLACEMENT (PW 355-

BP)

Recommended Action:

Reso. No. 2016/145 adopted, 5/0
It is recommended that the City Council adopt a resolution accepting work
and authorizing the Assistant City Manager/Public Works Director/City
Engineer to File a Notice of Completion for the Sunset Booster Pump
Station Replacement project and increase Water Enterprise funding of the
existing contract with JMB Construction, Inc. in the amount of $71,743 for a
total contract amount of $788,493. STAFF REPORT

K. FINAL ACCEPTANCE OF THE PREWETT PARK SPRAY GROUND (PW 567-C4)

Recommended Action:

ANTIOCH CITY COUNCIL

Reso. No. 2016/146 adopted, 5/0
It is recommended that the City Council adopt a resolution accepting work
and authorizing the Assistant City Manager/Public Works Director/City
Engineer to file a Notice of Completion for the Prewett Park Spray Ground
and increase the existing contract with Sierra Valley Construction, Inc. for
this project in the amount of $30,077.66 for a total of $979,749.66.

STAFF REPORT
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PUBLIC HEARING

2. EXTENSION OF AN INTERIM URGENCY ORDINANCE ESTABLISHING A TEMPORARY
MORATORIUM ON NON-MEDICAL MARIJUANA USES WITHIN THE CITY OF ANTIOCH

Recommended Action: It is recommended that the City Council take the following actions:

Provided Direction to the City Attorney and Community Development Director, 5/0
1) Accept and approve the report from the City Attorney and Community
Development Director and provide direction regarding a permanent

ordinance regulating non-medical marijuana uses; and

Introduced and adopted extension of interim urgency Ord. No. 2120-C-S adopted, 5/0
2) Adopt the extension of the interim urgency ordinance establishing a
temporary moratorium on non-medical marijuana uses. (A 4/5 vote is

required for adoption.)

STAFF REPORT STAFF REPORT
3. SECOND RESIDENTIAL UNITS ORDINANCE AMENDMENT (Z-16-01) '

Recommended Action: It is recommended that the City Council take the following action:

To 1/10/16 for adoption, 5/0

1) Introduce the ordinance making text amendments to Section 9-5.3805-

Second Residential Units of the Zoning Ordinance to comply with new
state laws relating to Accessory Dwelling Units.

STAFF REPORT
4, FORMATION OF THE PROPOSED EAST LONE TREE SPECIFIC PLAN BENEFIT DISTRICT

Reso. No. 2016/147 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt the Resolution establishing
the East Lone Tree Specific Plan Benefit District and authorizing the levy
and collection of benefit district fees. STAFF REPORT
8:53 P.m. Break
9:00 P.M. Reconvene - All Present

“emm— sl

COUNCIL REGULAR / CITY OF ANTIOCH ACTING AS HOUSING SUCCESSOR TO THE ANTIOCH
DEVELOPMENT AGENCY AGENDA

5. FORMATION OF THE PROPOSED CITY OF ANTIOCH COMMUNITY FACILITIES DISTRICT NO.
2016-01 (POLICE PROTECTION)

Reso. No. 2016/148 adopted, 5/0

Recommended Action: It is recommended that the City Council adopt the Resolution of Intention of

the City Council of the City of Antioch with Respect to Formation of the

Proposed City of Antioch Community Facilities District No. 2016-01 (Police

Protection). STAFF REPORT
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COUNCIL REGULAR / CITY OF ANTIOCH ACTING AS SUCCESSOR AGENCY TO THE ANTIOCH
DEVELOPMENT AGENCY AGENDA - Continued

6. 2016-17 ACTION PLAN FUNDING FOR HOMELESS OUTREACH
Reso. No. 2016/149 Approved, 5/0
Recommended Action: It is recommended that the City Council of the City of Antioch, as Housing
Successor to the Antioch Development Agency, approve the funding
recommendation of the Community Development Block Grant (CDBG)
Subcommittee and adopt the resolution amending the FY2016-17 budget to
allocate $17,000 additional Housing Successor funding for homeless
outreach services in FY 2016-17. STAFF REPORT

7. ADOPTION OF THE 2016 CALIFORNIA BUILDING STANDARDS CODES AND LOCAL
AMENDMENTS

Recommended Action: It is recommended that the City Council take the following actions:

To 1/10/16 for adoption, 5/0

1) Introduce the ordinance amending and adding specific Local

Amendments to chapters of Title 8 of the Antioch Municipal Code,

adopting by reference the California Code of Regulations Title 24, 2016

Edition of the California Building Standards Codes and related model

codes and amending Chapters 1 through 19 to the Antioch Municipal
Code with Appendices and Amendments.

To 1/10/16 for adoption, 5/0

2) Introduce the ordinance amending Section 6-3.2 of the Antioch
Municipal Code, dealing with the Diversion Rate and Thresholds for
Covered Projects under the Construction and Demolition Debris

Recycling Ordinance. STAFE REPORT

—————— 4

8. UPDATE ON AMENDMENTS TO TOBACCO RETAILER REGULATIONS
Receive & File and bring back an ordinance in 1°' quarter 2017, 5/0
Recommended Action: It is recommended that the City Council accept the report from the City
Attorney and Community Development Director. STAFF REPORT |

9. AMENDMENT TO THE DEFERRED IMPROVEMENT AGREEMENT WITH SUNCREST HOMES 26,
LLC (PW 584)

Reso. No. 2016/150 adopted, 5/0

Recommended Action: It is recommended that the City Council adopt the resolution approving an

amendment to the Deferred Improvement Agreement with Suncrest Homes

26, LLC. STAFF REPORT
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COUNCIL REGULAR / CITY OF ANTIOCH ACTING AS SUCCESSOR AGENCY TO THE ANTIOCH
DEVELOPMENT AGENCY AGENDA - Continued

10.

11.

12.

CONSIDERATION OF BIDS FOR THE SANITARY SEWER MAIN TRENCHLESS REHABILITATION
AND FACILITIES INSTALLATION (PW 684)

Reso. No. 2016/151 adopted, 5/0

Recommended Action: It is recommended that the City Council adopt a resolution awarding the

Sanitary Sewer Main Trenchless Rehabilitation and Facilities Installation

contract to the lowest responsive and responsible bidder, A-S Pipelines, Inc.

and authorize the City Manager to execute an agreement in the amount of

$1,890,200.
STAFF REPORT

FOURTH AMENDMENT TO THE CONSULTANT SERVICES AGREEMENT FOR PROFESSIONAL
SERVICES WITH EXPONENT, INC.
Approved, 5/0
Recommended Action: It is recommended that the City Council approve the Fourth Amendment to
the Consultant Service Agreement with Exponent, Inc. to assist in
negotiations with the City’s Water Rights, provide support, scientific and
technical analysis, studies and testimony for the proposed California
WaterFix project in the amount of $141,500 for a total of $351,500.

STAFF REPORT
CITY COUNCIL APPOINTMENTS TO COUNCIL COMMITTEES AND OTHER ENTITIES

Recommended Action: It is recommended that the City Council review and discuss City Council
Committees and Appointments. Mayor Wright will be making new
appointments for City Council approval by majority vote to be acted upon as
follows:

1) Motion to approve all appointments for Mayor Wright
Approved, 3-2 (Tiscareno & Ogorchock)
2) Motion to approve all appointments for Mayor Pro Tem Thorpe
Approved, 5/0
3) Motion to approve all appointments for Council Member Tiscareno
Approved removing Tiscareno from 3 alternate transportation positions, 4/1 (Ogorchock)
4) Motion to approve all appointments for Council Member Ogorchock
Approved, 5/0
5) Motion to approve all appointments for Council Member Wilson
Approved, 5/0
Motion to appoint Council Member Wilson to the 3 alternate transportation positions
Approved, 5/0

STAFF REPORT STAFF REPORT
PUBLIC COMMENT - None g

STAFF COMMUNICATIONS - None

COUNCIL COMMUNICATIONS AND FUTURE AGENDA ITEMS - Council Members report out
various activities and any Council Member may place an item for
discussion and direction on a future agenda. Timing determined by
Mayor and City Manager — no longer than 6 months.

ADJOURNMENT @ 9:53 P.M.
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STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Christina Garcia, Deputy City Clerk ch

APPROVED BY: Nickie Mastay, Administrative Services Director }M

SUBJECT: City Council Meeting Minutes of November 22, 2016

RECOMMENDED ACTION
It is recommended that the City Council continue the Meeting Minutes of
November 22, 2016 to the next meeting.

STRATEGIC PURPOSE
N/A

FISCAL IMPACT
None

DISCUSSION
N/A

ATTACHMENT
None.

1A

12-13-16



STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Christina Garcia, Deputy City Clerk Cg

APPROVED BY: Nickie Mastay, Administrative Services Director M

SUBJECT: City Council Special Meeting Minutes of December 8, 2016

RECOMMENDED ACTION
It is recommended that the City Council continue the Special Meeting
Minutes of December 8, 2016 to the next meeting.

STRATEGIC PURPOSE
N/A

FISCAL IMPACT
None

DISCUSSION
N/A

ATTACHMENT
None.

1B

12-13-16



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

100 General Fund
Non Departmental
365903 CONTRA COSTA WATER DISTRICT
365904 CONTRA COSTA WATER DISTRICT
365910 DELTA DENTAL
365916 ECC REG FEE AND FIN AUTH
365949 LONE TREE CIGARETTE AND MORE
365986 SARAIVA, JOSEPH
City Manager
365875 VERIZON WIRELESS
City Treasurer
365972 PFM ASSET MGMT LLC
Human Resources
365793 BANK OF AMERICA
365833 MUNICIPAL POOLING AUTHORITY
365881 WORXTIME LLC
365934 IEDA INC
Economic Development
365969 PACIFIC GAS AND ELECTRIC CO
Finance Accounting
365791 BADAWI & ASSOCIATES
365793 BANK OF AMERICA
365888 AT AND T MCI
Finance Operations
365872 UNITED PARCEL SERVICE
365982 ROSALES, VANESSA ROSE
Non Departmental
365792 BANK OF AMERICA
365909 DAVIDON HOMES
365949 LONE TREE CIGARETTE AND MORE
365974 PERS
365986 SARAIVA, JOSEPH
928093 RETIREE
Public Works Maintenance Administration
365874 VERIZON WIRELESS
Public Works General Maintenance Services
365921 FRIGARD CHIROPRACTIC
Public Works Street Maintenance
365777 ACE HARDWARE, ANTIOCH
365835 NEXTEL SPRINT
365874 VERIZON WIRELESS
365918 FASTENAL CO
Public Works-Signal/Street Lights
365810 CONTRA COSTA COUNTY
365888 AT AND T MCI
365969 PACIFIC GAS AND ELECTRIC CO

FACILITY RESERVE FEES
TREATED WATER CAPACITY FEE
PAYROLL DEDUCTIONS
ECCRFFA-RTDIM

SB1186 FEE REFUND

SB1186 FEE REFUND

DATA USAGE

ADVISORY SERVICES

PROFESSIONAL SERVICES
PROFESSIONAL SERVICES
PROFESSIONAL SERVICES
PROFESSIONAL SERVICES

ELECTRIC

FY 2016 AUDIT SERVICES
JOB ADVERTISEMENTS
BITECH PHONE LINE

WEEKLY PRINTER SERVICE FEE
EXPENSE REIMBURSEMENT

BUSINESS EXPENSE

LICENSE TAX FEE REFUND
BUSINESS LICENSE TAX REFUND
PAYROLL DEDUCTIONS

LICENSE FEE REFUND

MEDICAL AFTER RETIREMENT

DATA USAGE

DMV PHYSICAL

TARP

CELL PHONE
DATA USAGE
SUPPLIES

TRAFFIC SIGNAL MAINTENANCE
PHONE
ELECTRIC

Prepared by: Georgina Meek

Finance Accounting

Page 1

207,854.00
43,173.13
738.25
340,425.00
1.00

1.00

76.02
7,599.34

227.52
738.33
4,000.00
3,878.77

166.75

26,766.00
300.00
504.19

3.00
486.51

38.29
1,395.40
312.50
1,030.67
250.00
1,687.96

76.02
75.00
41.19
57.51
76.02
51.70
16,635.25
993.50
5,261.88

1C
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

366008 WESCO RECEIVABLES CORP

928027 ICR ELECTRICAL CONTRACTORS

928100 ICR ELECTRICAL CONTRACTORS
Public Works-Striping/Signing

365777 ACE HARDWARE, ANTIOCH

365785 ANTIOCH AUTO PARTS

365835 NEXTEL SPRINT

365874 VERIZON WIRELESS

365919 FIRST VANGUARD RENTALS & SALES

365952 MANERI SIGN COMPANY

365953 MB COMPANIES INC

365995 SUPERCO SPECIALTY PRODUCTS

365996 T & T PAVEMENT MARKINGS & PRODUCTS

928085 HAMMONS SUPPLY COMPANY
Public Works-Facilities Maintenance
365785 ANTIOCH AUTO PARTS
365828 JOHNSTONE SUPPLY
365835 NEXTEL SPRINT
365854 ROCHESTER MIDLAND CORP
365874 VERIZON WIRELESS
365885 AMERICAN PLUMBING INC
365951 M AND L OVERHEAD DOORS
365964 OAKLEYS PEST CONTROL
365969 PACIFIC GAS AND ELECTRIC CO
366008 WESCO RECEIVABLES CORP
928085 HAMMONS SUPPLY COMPANY
Public Works-Parks Maint
365780 AMERICAN PLUMBING INC
365816 DELTA FENCE CO
365831 MIRACLE PLAYSYSTEMS INC
365866 STEWARTS TREE SERVICE INC
365882 PACHECO BROTHERS GARDENING INC
365969 PACIFIC GAS AND ELECTRIC CO
366008 WESCO RECEIVABLES CORP
928031 SITEONE LANDSCAPE SUPPLY HOLDING
928160 SITEONE LANDSCAPE SUPPLY HOLDING
Public Works-Median/General Land
365840 PACIFIC COAST LANDSCAPE MGMT INC
365866 STEWARTS TREE SERVICE INC
365930 HORIZON
365968 PACIFIC COAST LANDSCAPE MGMT INC
365969 PACIFIC GAS AND ELECTRIC CO
365994 STEWARTS TREE SERVICE INC
928031 SITEONE LANDSCAPE SUPPLY HOLDING
928160 SITEONE LANDSCAPE SUPPLY HOLDING

SUPPLIES
ELECTRICAL SERVICES
ELECTRICAL SERVICES

GRINDER WHEEL
SUPPLIES

CELL PHONE
DATA USAGE
SUPPLIES

SIGNS

SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES

HOSE FITTINGS
EQUIPMENT MOTOR
CELL PHONE
SANITIZING SERVICE
DATA USAGE
PLUMBING SERVICE
DOOR REPAIR

PEST CONTROL SERVICES
ELECTRIC

SUPPLIES

SUPPLIES

PLUMBING SERVICE

FENCE REPAIR
PLAYGROUND REPAIR PARTS
REPLACEMENT TREES
LANDSCAPE SERVICES
ELECTRIC

SUPPLIES

CONTROLLER REPAIR
CONTROLLER REPAIR

LANDSCAPE SERVICES
TREE TRIMMING SERVICE
SUPPLIES

LANDSCAPE SERVICES
ELECTRIC

TREE SERVICES
CONTROLLER REPAIRS
NOZZLES

Prepared by: Georgina Meek
Finance Accounting

Page 2 12/8/2016

1,116.98
5,813.66
617.17

20.53
12.85
57.51
76.02
1,699.94
944.21
213.93
638.94
1,667.70
122.43

30.05
178.88
57.51
219.99
76.02
495.30
325.00
165.00
12,706.95
25.73
32.50

174.88
979.00
89.87
600.00
56,855.12
809.82
531.38
533.33
1,734.97

2,562.45
3,000.00
1,179.84
1,797.00
1,731.06
1,750.00
2,147.23

809.86
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

Public Works-Work Alternative

365835 NEXTEL SPRINT

Police Administration

365788 ARROWHEAD 24 HOUR TOWING INC
365790 ATKINSON ANDELSON LOYA RUUD & ROMO
365794 BANK OF AMERICA

365795 BANK OF AMERICA

365804 CLEMENTI, MARK A

365812 CCC POLICE CHIEFS ASSOC

365814 COPWARE INC

365834 NET TRANSCRIPTS

365846 PORAC LEGAL DEFENSE FUND
365849 REACH PROJECT INC

365857 SAFE RESTRAINTS INC

365861 SIMPSON INVESTIGATIVE SERVICES
365884 ALL PRO PRINTING SOLUTIONS
365922 GALLS INC

365965 OFFICE MAX INC

365993 STATE OF CALIFORNIA

928027 ICR ELECTRICAL CONTRACTORS
928082 GRAINGER INC

928101 IMAGE SALES INC

928122 MOBILE MINI LLC

Police Prisoner Custody

365794 BANK OF AMERICA

Police Community Policing

365837 OCCUPATIONAL HEALTH CENTERS
365867 SUMMERS, MATHEW V

365892 BLUE SHIELD OF CALIFORNIA
365900 COMMERCIAL SUPPORT SERVICES
365910 DELTA DENTAL

366009 WINNER CHEVROLET INC

Police Investigations

365795 BANK OF AMERICA
365809 CONTRA COSTA COUNTY
365844 PEN LINK

365845 PERKINSON, JAMES A
365847 PERS

365868 T MOBILE USA INC
365901 CONTRA COSTA COUNTY
365927 HAWK ANALYTICS
365947 LEXISNEXIS

Police Special Operations Unit

365998 TOYOTA FINANCIAL SERVICES

Police Communications

365789 AT AND T MCI

CELL PHONE

TOWING SERVICES

LEGAL FEES

MEETING EXPENSE
SUPPLIES

PROFESSIONAL SERVICES
WORKSHOP-CANTANDO
SITE LICENSE
TRANSCRIPTION SERVICES
RESERVE DUES
PROGRAM SERVICES
SUPPLIES

PROFESSIONAL SERVICES
CITATION BOOKS
HOISTERS

OFFICE SUPPLIES
FINGERPRINTING
CAMERA

SUPPLIES

ID CARD

PORTABLE STORAGE CONTAINERS

SUPPLIES

PROFESSIONAL SERVICES
EXPENSE REIMBURSEMENT
PAYROLL DEDUCTIONS
CAR WASHES

PAYROLL DEDUCTIONS
2016 NEW CHEVROLET

SUPPLIES

LAB TESTING

CELL PHONE

MEAL REIMBURSEMENT
PAYROLL DEDUCTIONS
WIRE TAP

PRISONER TRANSPORT
CELL PHONE ANALYSIS
DATA MANAGEMENT

2015 TOYOTA SIENNA

PHONE

Prepared by: Georgina Meek
Finance Accounting

12/8/2016

50.62

903.75
231.00
1,448.93
4,169.39
685.00
350.54
1,025.00
676.00
30.00
17,083.00
4,858.65
905.48
2,110.25
1,069.44
369.66
774.00
3,328.27
50.36
101.21
214.17

288.59

829.50
39.88
13.22

486.00

323.91

31,839.91

452.00
550.00
2,200.00
30.00
30.22
9,320.00
700.00
1,995.00
255.00

1,701.47

51.09
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

365808 CONTRA COSTA COUNTY
365823 GLOBALSTAR
365842 PACIFIC TELEMANAGEMENT SERVICES
365878 VERIZON WIRELESS
365886 AMERICAN TOWER CORPORATION
365888 AT AND T MCI
366003 VERIZON WIRELESS
928025 CRYSTAL CLEAR LOGOS INC
Office Of Emergency Management
Police Community Volunteers
365807 CONCORD UNIFORMS LLC
Police Facilities Maintenance
365794 BANK OF AMERICA
365815 CREATIVE SUPPORTS INC
365850 REAL PROTECTION INC
365929 HONEYWELL INTERNATIONAL INC
365964 OAKLEYS PEST CONTROL
365969 PACIFIC GAS AND ELECTRIC CO
366001 UNIVERSAL SPECIALTIES INC
366008 WESCO RECEIVABLES CORP
Community Development Land Planning Services
365820 EIDEN, KITTY J
365878 VERIZON WIRELESS
CD Code Enforcement
365835 NEXTEL SPRINT
365878 VERIZON WIRELESS
365990 SKAGGS, DENISE A
PW Engineer Land Development
365799 BENCHMARK CONSULTANTS
365835 NEXTEL SPRINT
365877 VERIZON WIRELESS
Community Development Building Inspection
365835 NEXTEL SPRINT
365965 OFFICE MAX INC
Capital Imp. Administration
365877 VERIZON WIRELESS
Community Development Engineering Services
365835 NEXTEL SPRINT
212 CDBG Fund
Non Departmental
365987 SATELLITE AFFORDABLE HOUSING
CDBG
928096 HOUSE, TERI
CDBG NSP
365824 GRANTANALYSTDOTCOM LLC
928096 HOUSE, TERI

RADIO MAINTENANCE
SATELLITE PHONE
MONTHY CHARGES
DATA USAGE

TOWER RENTAL
PHONE

MODEMS

SHIRTS

UNIFORM

HISTORY PROJECT
OFFICE CHAIR

BATTERIES

HVAC SERVICE

PEST CONTROL SERVICES
ELECTRIC

REPAIR PARTS

SUPPLIES

MINUTES CLERK
DATA USAGE

CELL PHONE

DATA USAGE

MILEAGE REIMBURSEMENT
PROPERTY SURVEYOR
CELL PHONE

DATA USAGE

CELL PHONE
OFFICE SUPPLIES

DATA USAGE

CELL PHONE

CDBG SERVICES

CONSULTING SERVICES

CONSULTING SERVICES
CONSULTING SERVICES
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482.12
89.46
78.00

428.85

232.22

1,961.71
2,052.54
529.41

11.94

17.10
880.62
318.00

3,510.19
200.00
19,133.66
1,760.00
436.84

252.00
76.02

194.31
304.08
22.89
2,320.00
170.44
152.04

94.98
332.92

76.02

68.51

49,639.20
7,572.50

281.25
65.00

December 13, 2016



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

213 Gas Tax Fund
Streets
365810 CONTRA COSTA COUNTY
365969 PACIFIC GAS AND ELECTRIC CO
928028 MCK SERVICES INC
214 Animal Control Fund
Animal Control
365879 VORTECH PHARMACEUTICALS
365887 ANIMAL SUPPLY LOGISTICS
365892 BLUE SHIELD OF CALIFORNIA
365910 DELTA DENTAL
365928 HILLS PET NUTRITION
365965 OFFICE MAX INC
365969 PACIFIC GAS AND ELECTRIC CO
365971 PETSMART
365974 PERS
928085 HAMMONS SUPPLY COMPANY
219 Recreation Fund
Non Departmental
365801 CABEZA, CELIA
365802 CALIFORNIA TRANSLATION INTERNATIONAL
365805 COLCHADO, MARIA
365853 ROBINSON, BERTHA
365862 SMITH, KIMY
365895 CALIFORNIA TRANSLATION INTERNATIONAL
365915 DYSL TOPSOCCER
Recreation Admin
365817 DELTA LOCK KEY AND SAFE
365836 OAKLEYS PEST CONTROL
365969 PACIFIC GAS AND ELECTRIC CO
Senior Programs
365888 AT AND T MCI
365910 DELTA DENTAL
365912 DIABLO LIVE SCAN
365969 PACIFIC GAS AND ELECTRIC CO
365993 STATE OF CALIFORNIA
Recreation Sports Programs
365836 OAKLEYS PEST CONTROL
365873 UNITED STATES POSTAL SERVICE
365941 KIDZ LOVE SOCCER INC
365963 NOACK, EDYTH F
365969 PACIFIC GAS AND ELECTRIC CO
365974 PERS
365985 SAFETY COMPLIANCE MANAGEMENT
Recreation-New Comm Cntr
365798 BAY BUILDING MAINTENANCE INC

TRAFFIC SIGNAL MAINTENANCE

ELECTRIC
PAVEMENT PROJECT

SUPPLIES

SUPPLIES

PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
ANIMAL FOOD

OFFICE SUPPLIES
ELECTRIC

SUPPLIES

PAYROLL DEDUCTIONS
SUPPLIES

DEPOSIT REFUND
INTERPRETER SERVICES
DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND
INTERPRETER SERVICES
DEPOSIT REFUND

KEYS
PEST CONTROL SERVICE
ELECTRIC

PHONE

PAYROLL DEDUCTIONS
FINGERPRINTING
ELECTRIC
FINGERPRINTING

PEST CONTROL SERVICE
POSTAGE

YOUTH SOCCER CLASSES
EXPENSE REIMBURSEMENT
ELECTRIC

PAYROLL DEDUCTIONS
COMPLIANCE TRAINING

JANITORIAL SERVICES
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5,313.36
29,114.28
144,575.13

387.10
772.20
12.56
132.96
1,160.08
111.58
1,007.03
174.23
1,940.82
453.65

1,448.00
600.00
1,000.00
500.00
500.00
1,200.00
500.00

43.60
225.00
2,439.33

178.61
132.96
20.00
1,626.21
49.00

150.00
8,600.00
3,366.00

74.93
2,761.67
1,078.68

447.50

550.00
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

365830 MELODYS DANCE STUDIO
365836 OAKLEYS PEST CONTROL
365841 PACIFIC GAS AND ELECTRIC CO
365851 RIDLEY, DEXTER
365871 UNIQUE PEST CONTROL
365878 VERIZON WIRELESS
365882 PACHECO BROTHERS GARDENING INC
365888 AT AND T MCI
365912 DIABLO LIVE SCAN
365914 DUGAND, KARINA
365944 KOVALICK, LUANNE
365960 MUIR, ROXANNE
365962 NEOFUNDS BY NEOPOST
365973 PITCHER, JUSTIN WILLIAM
365993 STATE OF CALIFORNIA
366000 UNIQUE PEST CONTROL
366008 WESCO RECEIVABLES CORP
928100 ICR ELECTRICAL CONTRACTORS
222 Measure C/J Fund
Streets
365810 CONTRA COSTA COUNTY
226 Solid Waste Reduction Fund
Solid Waste Used Oil
366007 WEISENBACH SPECIALTY PRINTING INC
Solid Waste
365924 GREEN TECHNOLOGY
365933 ICLEI USA MEMBERSHIP
229 Pollution Elimination Fund
Channel Maintenance Operation
365835 NEXTEL SPRINT
365840 PACIFIC COAST LANDSCAPE MGMT INC
365968 PACIFIC COAST LANDSCAPE MGMT INC
251 Lone Tree SLLMD Fund
Lonetree Maintenance Zone 1
365777 ACE HARDWARE, ANTIOCH
365840 PACIFIC COAST LANDSCAPE MGMT INC
365870 TERRACARE ASSOCIATES
365969 PACIFIC GAS AND ELECTRIC CO
928031 SITEONE LANDSCAPE SUPPLY HOLDING
Lonetree Maintenance Zone 2
365840 PACIFIC COAST LANDSCAPE MGMT INC
365968 PACIFIC COAST LANDSCAPE MGMT INC
365969 PACIFIC GAS AND ELECTRIC CO
928031 SITEONE LANDSCAPE SUPPLY HOLDING

CONTRACTOR PAYMENT 2,772.00
PEST CONTROL SERVICE 250.00
ELECTRIC 7,513.71
CONTRACTOR PAYMENT 270.00
PEST CONTROL SERVICES 4,880.00
DATA USAGE 76.02
LANDSCAPE SERVICES 3,746.75
PHONE 1.13
FINGERPRINTING 20.00
CONTRACTOR PAYMENT 774.00
CONTRACTOR PAYMENT 1,029.00
CONTRACTOR PAYMENT 645.00
POSTAGE 200.00
EXPENSE REIMBURSEMENT 25.82
FINGERPRINTING 32.00
PEST CONTROL SERVICE 2,000.00
SUPPLIES 274.60
ELECTRICAL SERVICES 250.00
TRAFFIC SIGNAL MAINTENANCE 1,491.89
SUPPLIES 2,807.50
GREEN SUMMIT 240.00
MEMBER DUES 1,750.00
CELL PHONE 50.62
LANDSCAPE SERVICES 2,745.60
LANDSCAPE SERVICES 2,196.48
WOOD SCREWS 9.80
LANDSCAPE SERVICES 449.25
TURF MOWING 136.60
ELECTRIC 883.59
CONTROLLER INSTALLATION 1,350.43
LANDSCAPE SERVICES 5,125.12
LANDSCAPE SERVICES 2,795.48
ELECTRIC 745.64
CONTROLLER INSTALLATION 754.05
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

Lonetree Maintenance Zone 4
365870 TERRACARE ASSOCIATES
252 Downtown SLLMD Fund
Downtown Maintenance
365870 TERRACARE ASSOCIATES
365930 HORIZON
365969 PACIFIC GAS AND ELECTRIC CO
253 Almondridge SLLMD Fund
Almondridge Maintenance
365969 PACIFIC GAS AND ELECTRIC CO
254 Hillcrest SLLMD Fund
Hillcrest Maintenance Zone 1
365870 TERRACARE ASSOCIATES
365969 PACIFIC GAS AND ELECTRIC CO
Hillcrest Maintenance Zone 2
365860 SILVA LANDSCAPE
365870 TERRACARE ASSOCIATES

365968 PACIFIC COAST LANDSCAPE MGMT INC

365969 PACIFIC GAS AND ELECTRIC CO

365989 SILVA LANDSCAPE
Hillcrest Maintenance Zone 4

365870 TERRACARE ASSOCIATES

365969 PACIFIC GAS AND ELECTRIC CO

255 Park 1A Maintenance District Fund

Park 1A Maintenance District

365870 TERRACARE ASSOCIATES

365969 PACIFIC GAS AND ELECTRIC CO

256 Citywide 2A Maintenance District Fund

Citywide 2A Maintenance Zone 3

365870 TERRACARE ASSOCIATES

365969 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance Zone 4

365969 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance Zone 5

365969 PACIFIC GAS AND ELECTRIC CO

365994 STEWARTS TREE SERVICE INC
Citywide 2A Maintenance Zone 6

365870 TERRACARE ASSOCIATES

365969 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance Zone 8

365870 TERRACARE ASSOCIATES
Citywide 2A Maintenance Zone 9

365870 TERRACARE ASSOCIATES

365969 PACIFIC GAS AND ELECTRIC CO

928031 SITEONE LANDSCAPE SUPPLY HOLDING

TURF MOWING

TURF MOWING
SUPPLIES
ELECTRIC

ELECTRIC

TURF MOWING
ELECTRIC

LANDSCAPE SERVICES

TURF MOWING

LANDSCAPE SERVICES

ELECTRIC

LANDSCAPE SERVICES

TURF MOWING
ELECTRIC

TURF MOWING
ELECTRIC

TURF MOWING

ELECTRIC

ELECTRIC

ELECTRIC
TREE SERVICES

TURF MOWING
ELECTRIC

TURF MOWING

TURF MOWING
ELECTRIC

CONTROLLER INSTALLATION
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218.56

136.60
67.06
272.07

219.65

355.16
701.66

2,736.00
486.30
3,660.80
778.38
3,420.00

273.20
660.31

355.16
194.46

5.46

80.97

318.25

410.91
1,750.00

327.84
238.74

27.32
81.96

502.18
925.56
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

Citywide 2A Maintenance ZonelO
365819 DISCOVERY BUILDERS
365969 PACIFIC GAS AND ELECTRIC CO
257 SLLMD Administration Fund
SLLMD Administration
365835 NEXTEL SPRINT
365869 TARGET SPECIALTY PRODUCTS
365870 TERRACARE ASSOCIATES
365874 VERIZON WIRELESS
928031 SITEONE LANDSCAPE SUPPLY HOLDING
312 Prewett Family Park Fund
Parks & Open Space
365856 ROYSTON HANAMOTO ALLEY AND ABEY
365984 ROYSTON HANAMOTO ALLEY AND ABEY
376 Lone Diamond Fund
Assessment District
365896 CENTRAL SELF STORAGE ANTIOCH
570 Equipment Maintenance Fund
Equipment Maintenance
365777 ACE HARDWARE, ANTIOCH
365779 ALL STAR AUTO ELECTRIC
365785 ANTIOCH AUTO PARTS
365788 ARROWHEAD 24 HOUR TOWING INC
365792 BANK OF AMERICA
365874 VERIZON WIRELESS
365890 BILL BRANDT FORD
365918 FASTENAL CO
365969 PACIFIC GAS AND ELECTRIC CO
365975 PURSUIT NORTH
366005 WALNUT CREEK FORD
573 Information Services Fund
Information Services
365876 VERIZON WIRELESS
928024 COMPUTERLAND
Network Support & PCs
365806 COMCAST
365847 PERS
365888 AT AND T MCI
365942 KIS
928127 ODIN SYSTEMS INC
Telephone System
365888 AT AND T MCI
Office Equipment Replacement
365781 AMS DOT NET INC
928024 COMPUTERLAND

REIMBURSEMENT AGREEMENT

ELECTRIC

CELL PHONE
CHEMICALS

TURF MOWING

DATA USAGE
CONTROLLER REPAIRS

CONSULTING SERVICES
CONSULTING SERVICES

STORAGE FEES

AIR HOSE FITTING
ALTERNATORS
FILTERS

TOWING SERVICES
SUPPLIES

DATA USAGE
SUPPLIES
CONNECTING ROD
ELECTRIC

LIGHTS

FUEL PUMP

DATA USAGE
COMPUTER SUPPLIES

INTERNET SERVICE
PAYROLL DEDUCTIONS
PHONE

SECURITY SUPPORT
CAMERA

PHONE

CISCO FIREWALL
COMPUTER SUPPLIES
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5,364.00
128.46

200.28
2,197.44
327.84
152.04
533.33

2,219.61
2,908.39

208.00

19.60
557.98
1,673.79
95.00
2,074.39
76.02
5.82
3.72
683.72
119.79
373.02

285.22
54.13

136.69
13.37
553.14
750.00
1,808.10

564.21

12,271.15
618.96
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

577 Post Retirement Medical-Police Fund
Non Departmental

365891 RETIREE MEDICAL AFTER RETIREMENT 1,142.00
365894 RETIREE MEDICAL AFTER RETIREMENT 746.47
365923 RETIREE MEDICAL AFTER RETIREMENT 1,069.35
365931 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
365943 RETIREE MEDICAL AFTER RETIREMENT 46.55
365945 RETIREE MEDICAL AFTER RETIREMENT 918.70
365954 RETIREE MEDICAL AFTER RETIREMENT 129.00
365955 RETIREE MEDICAL AFTER RETIREMENT 1,265.22
365974 PERS MEDICAL AFTER RETIREMENT 6,125.00
365983 RETIREE MEDICAL AFTER RETIREMENT 248.24
365991 RETIREE MEDICAL AFTER RETIREMENT 89.58
365999 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
366006 RETIREE MEDICAL AFTER RETIREMENT 696.12
366010 RETIREE MEDICAL AFTER RETIREMENT 469.46
928033 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928036 RETIREE MEDICAL AFTER RETIREMENT 918.70
928037 RETIREE MEDICAL AFTER RETIREMENT 285.56
928039 RETIREE MEDICAL AFTER RETIREMENT 1,265.22
928042 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928043 RETIREE MEDICAL AFTER RETIREMENT 1,265.22
928051 RETIREE MEDICAL AFTER RETIREMENT 917.34
928052 RETIREE MEDICAL AFTER RETIREMENT 756.00
928056 RETIREE MEDICAL AFTER RETIREMENT 607.76
928060 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928071 RETIREE MEDICAL AFTER RETIREMENT 1,492.94
928075 RETIREE MEDICAL AFTER RETIREMENT 1,466.14
928076 RETIREE MEDICAL AFTER RETIREMENT 756.00
928077 RETIREE MEDICAL AFTER RETIREMENT 172.23
928089 RETIREE MEDICAL AFTER RETIREMENT 172.23
928092 RETIREE MEDICAL AFTER RETIREMENT 248.24
928095 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928097 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928098 RETIREE MEDICAL AFTER RETIREMENT 263.80
928106 RETIREE MEDICAL AFTER RETIREMENT 172.23
928121 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928124 RETIREE MEDICAL AFTER RETIREMENT 621.47
928125 RETIREE MEDICAL AFTER RETIREMENT 918.70
928137 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928138 RETIREE MEDICAL AFTER RETIREMENT 925.09
928139 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928141 RETIREE MEDICAL AFTER RETIREMENT 994.71
928150 RETIREE MEDICAL AFTER RETIREMENT 621.47
928162 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928167 RETIREE MEDICAL AFTER RETIREMENT 469.46

Prepared by: Georgina Meek
Finance Accounting
Page 9 12/8/2016 December 13, 2016



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016

FUND/CHECK#
928171 RETIREE MEDICAL AFTER RETIREMENT 621.47
928180 RETIREE MEDICAL AFTER RETIREMENT 621.47
928182 RETIREE MEDICAL AFTER RETIREMENT 271.45
928183 RETIREE MEDICAL AFTER RETIREMENT 882.34
578 Post Retirement Medical-Misc Fund
Non Departmental
365889 RETIREE MEDICAL AFTER RETIREMENT 229.69
365897 RETIREE MEDICAL AFTER RETIREMENT 264.34
365908 RETIREE MEDICAL AFTER RETIREMENT 229.69
365911 RETIREE MEDICAL AFTER RETIREMENT 111.69
365913 RETIREE MEDICAL AFTER RETIREMENT 473.38
365926 RETIREE MEDICAL AFTER RETIREMENT 746.47
365939 RETIREE MEDICAL AFTER RETIREMENT 229.69
365956 RETIREE MEDICAL AFTER RETIREMENT 111.69
365974 PERS MEDICAL AFTER RETIREMENT 9,483.10
365976 RETIREE MEDICAL AFTER RETIREMENT 111.69
365979 RETIREE MEDICAL AFTER RETIREMENT 348.38
365981 RETIREE MEDICAL AFTER RETIREMENT 111.69
365988 RETIREE MEDICAL AFTER RETIREMENT 111.69
366004 RETIREE MEDICAL AFTER RETIREMENT 111.69
366011 RETIREE MEDICAL AFTER RETIREMENT 584.38
928034 RETIREE MEDICAL AFTER RETIREMENT 283.04
928035 RETIREE MEDICAL AFTER RETIREMENT 195.98
928038 RETIREE MEDICAL AFTER RETIREMENT 584.38
928041 RETIREE MEDICAL AFTER RETIREMENT 111.69
928046 RETIREE MEDICAL AFTER RETIREMENT 229.69
928049 RETIREE MEDICAL AFTER RETIREMENT 584.38
928059 RETIREE MEDICAL AFTER RETIREMENT 111.69
928061 RETIREE MEDICAL AFTER RETIREMENT 348.38
928065 RETIREE MEDICAL AFTER RETIREMENT 111.69
928067 RETIREE MEDICAL AFTER RETIREMENT 229.69
928070 RETIREE MEDICAL AFTER RETIREMENT 111.69
928073 RETIREE MEDICAL AFTER RETIREMENT 584.38
928074 RETIREE MEDICAL AFTER RETIREMENT 172.23
928081 RETIREE MEDICAL AFTER RETIREMENT 111.69
928083 RETIREE MEDICAL AFTER RETIREMENT 111.69
928091 RETIREE MEDICAL AFTER RETIREMENT 584.38
928094 RETIREE MEDICAL AFTER RETIREMENT 111.69
928102 RETIREE MEDICAL AFTER RETIREMENT 229.69
928105 RETIREE MEDICAL AFTER RETIREMENT 348.38
928109 RETIREE MEDICAL AFTER RETIREMENT 111.69
928112 RETIREE MEDICAL AFTER RETIREMENT 584.38
928115 RETIREE MEDICAL AFTER RETIREMENT 348.38
928116 RETIREE MEDICAL AFTER RETIREMENT 348.38
928120 RETIREE MEDICAL AFTER RETIREMENT 348.38
928132 RETIREE MEDICAL AFTER RETIREMENT 348.38
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016

FUND/CHECK#
928133 RETIREE MEDICAL AFTER RETIREMENT 111.69
928134 RETIREE MEDICAL AFTER RETIREMENT 348.38
928143 RETIREE MEDICAL AFTER RETIREMENT 229.69
928146 RETIREE MEDICAL AFTER RETIREMENT 111.69
928149 RETIREE MEDICAL AFTER RETIREMENT 584.38
928156 RETIREE MEDICAL AFTER RETIREMENT 111.69
928166 RETIREE MEDICAL AFTER RETIREMENT 348.38
928169 RETIREE MEDICAL AFTER RETIREMENT 66.92
928170 RETIREE MEDICAL AFTER RETIREMENT 172.23
928172 RETIREE MEDICAL AFTER RETIREMENT 584.38
928174 RETIREE MEDICAL AFTER RETIREMENT 709.38
928179 RETIREE MEDICAL AFTER RETIREMENT 348.38
928181 RETIREE MEDICAL AFTER RETIREMENT 111.69
579 Post Retirement Medical-Mgmt Fund
Non Departmental
365906 RETIREE MEDICAL AFTER RETIREMENT 169.69
365920 RETIREE MEDICAL AFTER RETIREMENT 111.69
365925 RETIREE MEDICAL AFTER RETIREMENT 229.69
365932 RETIREE MEDICAL AFTER RETIREMENT 400.00
365937 RETIREE MEDICAL AFTER RETIREMENT 584.38
365946 RETIREE MEDICAL AFTER RETIREMENT 348.38
365948 RETIREE MEDICAL AFTER RETIREMENT 280.80
365957 RETIREE MEDICAL AFTER RETIREMENT 749.38
365966 RETIREE MEDICAL AFTER RETIREMENT 1,815.82
365970 RETIREE MEDICAL AFTER RETIREMENT 111.69
365974 PERS MEDICAL AFTER RETIREMENT 6,492.78
365997 RETIREE MEDICAL AFTER RETIREMENT 229.69
366002 RETIREE MEDICAL AFTER RETIREMENT 1,815.82
928040 RETIREE MEDICAL AFTER RETIREMENT 348.38
928044 RETIREE MEDICAL AFTER RETIREMENT 348.38
928045 RETIREE MEDICAL AFTER RETIREMENT 172.23
928047 RETIREE MEDICAL AFTER RETIREMENT 169.70
928048 RETIREE MEDICAL AFTER RETIREMENT 111.69
928050 RETIREE MEDICAL AFTER RETIREMENT 348.38
928053 RETIREE MEDICAL AFTER RETIREMENT 621.47
928054 RETIREE MEDICAL AFTER RETIREMENT 584.38
928057 RETIREE MEDICAL AFTER RETIREMENT 888.90
928058 RETIREE MEDICAL AFTER RETIREMENT 709.38
928063 RETIREE MEDICAL AFTER RETIREMENT 691.08
928064 RETIREE MEDICAL AFTER RETIREMENT 111.69
928066 RETIREE MEDICAL AFTER RETIREMENT 584.38
928068 RETIREE MEDICAL AFTER RETIREMENT 464.38
928069 RETIREE MEDICAL AFTER RETIREMENT 348.38
928072 RETIREE MEDICAL AFTER RETIREMENT 283.04
928078 RETIREE MEDICAL AFTER RETIREMENT 348.38
928079 RETIREE MEDICAL AFTER RETIREMENT 888.90
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016

FUND/CHECK#
928080 RETIREE MEDICAL AFTER RETIREMENT 111.69
928084 RETIREE MEDICAL AFTER RETIREMENT 607.76
928086 RETIREE MEDICAL AFTER RETIREMENT 577.29
928087 RETIREE MEDICAL AFTER RETIREMENT 348.38
928088 RETIREE MEDICAL AFTER RETIREMENT 348.38
928090 RETIREE MEDICAL AFTER RETIREMENT 469.46
928099 RETIREE MEDICAL AFTER RETIREMENT 346.28
928103 RETIREE MEDICAL AFTER RETIREMENT 714.38
928104 RETIREE MEDICAL AFTER RETIREMENT 348.38
928107 RETIREE MEDICAL AFTER RETIREMENT 283.04
928108 RETIREE MEDICAL AFTER RETIREMENT 888.90
928110 RETIREE MEDICAL AFTER RETIREMENT 348.38
928111 RETIREE MEDICAL AFTER RETIREMENT 348.38
928113 RETIREE MEDICAL AFTER RETIREMENT 1,367.94
928114 RETIREE MEDICAL AFTER RETIREMENT 229.69
928117 RETIREE MEDICAL AFTER RETIREMENT 186.77
928118 RETIREE MEDICAL AFTER RETIREMENT 994.71
928119 RETIREE MEDICAL AFTER RETIREMENT 348.38
928123 RETIREE MEDICAL AFTER RETIREMENT 500.31
928126 RETIREE MEDICAL AFTER RETIREMENT 283.04
928129 RETIREE MEDICAL AFTER RETIREMENT 169.69
928130 RETIREE MEDICAL AFTER RETIREMENT 584.38
928131 RETIREE MEDICAL AFTER RETIREMENT 348.38
928135 RETIREE MEDICAL AFTER RETIREMENT 111.69
928136 RETIREE MEDICAL AFTER RETIREMENT 111.69
928140 RETIREE MEDICAL AFTER RETIREMENT 621.47
928142 RETIREE MEDICAL AFTER RETIREMENT 111.69
928144 RETIREE MEDICAL AFTER RETIREMENT 348.38
928145 RETIREE MEDICAL AFTER RETIREMENT 348.38
928147 RETIREE MEDICAL AFTER RETIREMENT 229.69
928148 RETIREE MEDICAL AFTER RETIREMENT 169.70
928151 RETIREE MEDICAL AFTER RETIREMENT 888.90
928152 RETIREE MEDICAL AFTER RETIREMENT 348.38
928154 RETIREE MEDICAL AFTER RETIREMENT 348.38
928155 RETIREE MEDICAL AFTER RETIREMENT 111.69
928157 RETIREE MEDICAL AFTER RETIREMENT 283.04
928158 RETIREE MEDICAL AFTER RETIREMENT 691.08
928159 RETIREE MEDICAL AFTER RETIREMENT 111.69
928161 RETIREE MEDICAL AFTER RETIREMENT 584.38
928163 RETIREE MEDICAL AFTER RETIREMENT 732.76
928164 RETIREE MEDICAL AFTER RETIREMENT 193.51
928165 RETIREE MEDICAL AFTER RETIREMENT 111.69
928168 RETIREE MEDICAL AFTER RETIREMENT 571.52
928173 RETIREE MEDICAL AFTER RETIREMENT 348.38
928175 RETIREE MEDICAL AFTER RETIREMENT 348.38
928176 RETIREE MEDICAL AFTER RETIREMENT 1,682.29
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

928177 RETIREE
928178 RETIREE
611 Water Fund

Non Departmental

365785 ANTIOCH AUTO PARTS

365796 BAY AREA BARRICADE

365800 BISHOP CO

365918 FASTENAL CO

365919 FIRST VANGUARD RENTALS & SALES
365967 PACE SUPPLY CORP

928026 GRAINGER INC

928082 GRAINGER INC

928085 HAMMONS SUPPLY COMPANY

Water Supervision

365797 BAY AREA NEWS GROUP
365822 FAREED, GHULAM
365835 NEXTEL SPRINT

365847 PERS

365874 VERIZON WIRELESS

Water Production

365777 ACE HARDWARE, ANTIOCH

365783 ANIMAL DAMAGE MANAGEMENT
365785 ANTIOCH AUTO PARTS

365786 ANTIOCH BUILDING MATERIALS
365787 APPLIED TECHNOLOGY GROUP INC
365835 NEXTEL SPRINT

365855 ROYAL BRASS INC

365872 UNITED PARCEL SERVICE

365874 VERIZON WIRELESS

365880 WALTER BISHOP CONSULTING
365883 ALAMEDA ELECTRICAL DISTRIBUTORS
365888 AT AND T MCI

365893 BORGES AND MAHONEY

365905 CONTRA COSTA WATER DISTRICT
365907 COULTER GRADALL INC

365935 IEH LABORATORIES

365938 JLR ENVIRONMENTAL CONSULTANTS INC
365969 PACIFIC GAS AND ELECTRIC CO
365992 STATE BOARD OF EQUALIZATION
928030 SIERRA CHEMICAL CO

928055 CHEMTRADE CHEMICALS US LLC
928082 GRAINGER INC

928128 OLIN CHLOR ALKALI PRODUCTS

Water Distribution

365777 ACE HARDWARE, ANTIOCH
365785 ANTIOCH AUTO PARTS

MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT

SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES

NEWSPAPER SUBSCRIPTION
CHECK REPLACEMENT

CELL PHONE

PAYROLL DEDUCTIONS
DATA USAGE

SUPPLIES

ANIMAL CONTROL SERVICE
PLUG

ASPHALT

ANTENNA

CELL PHONE

PIPE FITTINGS
SHIPPING

DATA USAGE
CONSULTING SERVICES
EQUIPMENT

PHONE

SUPPLIES

RAW WATER
EQUIPMENT RENTAL
SAMPLE TESTING
SCAFFOLDING

GAS

WATER RIGHTS ANNUAL FEE
CHLORINE

ALUM

SUPPLIES

CAUSTIC

PIPE FITTINGS
SOCKET SET
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111.69
1,664.00

457.47
5,575.36
627.60
364.16
1,634.50
2,141.96
290.92
838.70
2,252.36

79.20
174.64
172.53

36.44
152.04

164.87
275.00
5.38
1,078.89
254.35
105.49
139.73
16.70
76.02
5,222.54
2,596.00
1,611.04
810.47
946,199.72
29,300.00
350.00
4,300.00
142,768.98
154.46
4,402.55
7,478.18
29.69
9,788.24

33.61
59.94

December 13, 2016



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

365792 BANK OF AMERICA

365821 EXPRESS SERVICES

365826 INFOSEND INC

365835 NEXTEL SPRINT

365852 ROBERTS AND BRUNE CO

365874 VERIZON WIRELESS

365898 COLEFIELD, RONALD G

365917 EXPRESS SERVICES

365936 INFOSEND INC

365940 KEMP, SIMON A W

365950 LUJAN, ERIC J

365958 MORGANS HOME AND GARDEN

365959 MT DIABLO LANDSCAPE CENTERS INC

365978 RED WING SHOE STORE

365980 ROBERTS AND BRUNE CO
Water Meter Reading

365777 ACE HARDWARE, ANTIOCH

365835 NEXTEL SPRINT

365874 VERIZON WIRELESS

365961 NATIONAL METER & AUTOMATION INC

365980 ROBERTS AND BRUNE CO

928062 CONSOLIDATED ELECTRICAL DIST INC
Public Buildings & Facilities

365782 ANCHOR CONCRETE CONSTRUCTION INC

365929 HONEYWELL INTERNATIONAL INC
Warehouse & Central Stores

365835 NEXTEL SPRINT

365872 UNITED PARCEL SERVICE

621 Sewer Fund

Sewer-Wastewater Supervision

365847 PERS

365874 VERIZON WIRELESS
Sewer-Wastewater Collection

365785 ANTIOCH AUTO PARTS

365792 BANK OF AMERICA

365813 COOK, JEFFREY DON

365821 EXPRESS SERVICES

365826 INFOSEND INC

365835 NEXTEL SPRINT

365847 PERS

365872 UNITED PARCEL SERVICE

365874 VERIZON WIRELESS

365917 EXPRESS SERVICES

365921 FRIGARD CHIROPRACTIC

365936 INFOSEND INC

365978 RED WING SHOE STORE

SUPPLIES

TEMP SERVICES

POSTAGE COSTS

CELL PHONE

PIPE & FITTINGS

DATA USAGE

RENEWAL FEE REIMBURSEMENT
TEMP SERVICES

POSTAGE COSTS

RENEWAL FEE REIMBURSEMENT
EXPENSE REIMBURSEMENT
SUPPLIES

CONCRETE MIX

SAFETY SHOES-HICKS

PIPE & FITTINGS

SUPPLIES

CELL PHONE
DATA USAGE
WATER METERS
PVC FITTINGS
SUPPLIES

INSTALL CONCRETE WALL
BOILER SERVICE

CELL PHONE
WEEKLY PRINTER SERVICE FEE

PAYROLL DEDUCTIONS
DATA USAGE

OlIL

SUPPLIES

RENEWAL REIMBURSEMENT
TEMP SERVICES

POSTAGE COSTS

CELL PHONE

PAYROLL DEDUCTIONS
SHIPPING

DATA USAGE

TEMP SERVICES

DMV PHYSICAL

POSTAGE COSTS

SAFETY SHOES-TRUESDELL

Prepared by: Georgina Meek
Finance Accounting

Page 14 12/8/2016

1,411.87
359.21
2,446.36
449.62
467.07
760.20
80.00
97.97
3,402.04
145.00
145.00
108.89
299.92
225.94
426.27

39.23
52.00
76.02
5,397.34
47.84
70.78

4,500.00
11,461.04

70.42
3.00

36.43
152.04

26.14
86.46
205.00
359.20
2,446.35
372.42
50.33
38.16
456.12
97.96
150.00
3,402.03
227.93

December 13, 2016
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD

NOVEMBER 11 - DECEMBER 1, 2016
FUND/CHECK#

928153 SCOTTO, CHARLES W AND DONNA F
631 Marina Fund

Marina Administration

365835 NEXTEL SPRINT
365969 PACIFIC GAS AND ELECTRIC CO
641 Prewett Water Park Fund

Non Departmental

365803 CASILLAS, MARGARITA

Recreation Water Park

365798 BAY BUILDING MAINTENANCE INC
365835 NEXTEL SPRINT
365858 SHADE STRUCTURES
365882 PACHECO BROTHERS GARDENING INC
365899 COMMERCIAL POOL SYSTEMS INC
365902 CCC FIRE PROTECTION DISTRICT
365969 PACIFIC GAS AND ELECTRIC CO
365977 RED CROSS STORE
365985 SAFETY COMPLIANCE MANAGEMENT
928026 GRAINGER INC
928100 ICR ELECTRICAL CONTRACTORS

721 Employee Benefits Fund

Non Departmental

365778 AFLAC

365811 CONTRA COSTA COUNTY

365818 DIAMOND HILLS SPORT CLUB

365825 IN-SHAPE HEALTH CLUBS

365827 INTERNAL REVENUE SERVICE
365829 LINA

365832 MUNICIPAL POOLING AUTHORITY
365838 OPERATING ENGINEERS LOCAL NO 3
365839 OPERATING ENGINEERS TRUST FUND
365843 PARS

365847 PERS

365848 PUBLIC EMPLOYEES UNION LOCAL 1
365863 STANDARD LIFE INSURANCE

365864 STATE OF CALIFORNIA

365865 STATE OF CALIFORNIA

365892 BLUE SHIELD OF CALIFORNIA

365910 DELTA DENTAL

365974 PERS

928022 ANTIOCH PD SWORN MGMT ASSOC
928023 APOA

928029 NATIONWIDE RETIREMENT SOLUTIONS
928032 VANTAGEPOINT TRANSFER AGENTS

PROPERTY RENT

CELL PHONE

ELECTRIC

DEPOSIT REFUND

JANITORIAL SERVICES
CELL PHONE

REMOVE/REPLACE SHADE

LANDSCAPE SERVICES
SUPPLIES

INSPECTION FEE
ELECTRIC

LIFEGUARD MATERIALS
COMPLIANCE TRAINING
SUPPLIES

ELECTRICAL SERVICES

PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS

Prepared by: Georgina Meek
Finance Accounting

12/8/2016

4,500.00

57.51
3,150.94

1,176.00

750.00
33.07
12,486.48
2,596.25
5,370.72
243.00
13,506.34
293.11
447.50
503.78
1,479.30

7,232.84
400.00
59.00
629.44
60.00
6,143.36
3,160.04
3,119.00
12,898.66
2,484.23
338,112.17
3,037.72
748.00
69.66
500.00
2,874.62
37,522.47
350,234.87
805.50
12,684.13
54,353.31
5,873.85

December 13, 2016



CALTFORNY

STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE COUNCIL MEETING OF DECEMBER 13, 2016

P
SUBMITTED BY: Donna Conley, City Treasurer M
DATE December 7, 2016

SUBJECT: Treasurer’s Report - OCTOBER 2016

RECOMMENDATION: Review and file.
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CITY OF ANTIOCH
SUMMARY REPORT ON THE CITY’S INVESTMENTS

OCTOBER 31, 2016

Fiscal Agent Commercial

Investments Paper/Medium
$635,884 Term Notes

$16,126,104

US Treasury
$12,059,850 Asset-Backed
Security
$4,358,897

Certificates of
Deposit
US/National Agency $11,446,885

$28,271,816

Total of City and Fiscal Agent Investments = $79,155,703

All City investments are shown above and conform to the City Investment Policy. All investment transactions during this
_period are included in this report. As Treasurer of the City of Antioch and Finance Director of the City of Antioch, we
hereby certify that sufficient investment liquidity and anticipated revenue are available to meet the next six (6) months'
estimated expenditures.

y W /ﬁ,_/ﬂ G pichis

e

Donna Conley Dawn Merchant
Treasurer Finance Director

12/5/2016 Prepared by: Finance Department-Accounting Division Page 1




Summary of Fiscal Agent Balances by
Debt Issue

Antioch Public Financing Authority 2015 Bonds
Antioch Development Agency 2000 Tax Allocation Bonds
Antioch Development Agency 2009 Tax Allecation Bonds

__Amount __

489,785
4
146,094

$635,884
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CITY OF ANTIOCH, CA - 04380500

Market Value

Managed Account Issuer Summary

For the Month Ending October 31, 2016

Credit Quality (S&P Ratings)

Issuer of Holdings Percent A
ALLY AUTO RECEIVABLES TRUST 256,087.98 0.35 NR 4.82%
AMERICAN EXPRESS CO 703,242.40 0.97 1.86% S A+
AMERICAN HONDA FINANCE 753,032.25 1.04 fi‘g;ﬁ §:\\\ A3
APPLE INC 720,030.85 1.00 N A
BANK OF AMERICA CORP 703,577.70 0.98 8.46% N

BANK OF AMERICA CREDIT CARD TRUST 496,219.48 0.69 3 3.80%
BANK OF NEW YORK CO INC 1,406,651.40 1.85 16.09% 2

BANK OF NOVA SCOTIA 1,403,360.00 1.95 &8 i
BERKSHIRE HATHAWAY INC 280,579.32 0.39 A5
CA EARTHQUAKE AUTH TXBL REV BOND 150,621.00 0.21

CARMAX AUTO OWNER TRUST 575,216.43 0.80

CHEVRON CORP 728,068.93 1.01

CISCO SYSTEMS INC 1,213,467.54 1.68

CITIGROUP INC 281,274.56 0.39 54.18%
EXXON MOBIL CORP 1,404,012.40 1.95

FANNIE MAE 13,799,852.84 19.14

FEDERAL HOME LOAN BANKS 4,304,289.52 5.97

FORD CREDIT AUTO OWNER TRUST 711,167.05 0.99

FREDDIE MAC 6,748,943.35 9.35

GLAXOSMITHKLINE PLC 558,483.98 0.77

GOLDMAN SACHS GROUP INC 729,108.58 1.01

HONDA AUTO RECEIVABLES 665,008.59 0.92

HSBC HOLDINGS PLC 1,402,618.00 1.94

HYUNDAI AUTO RECEIVABLES 140,809.69 0.20

IBM CORP 1,749,839.00 2.43

INTER-AMERICAN DEVELOPMENT BANK 1,011,978.35 1.40

INTL BANK OF RECONSTRUCTION AND DEV 1,442,399.83 2.00

MICROSOFT CORP 477,027.36 0.66

NISSAN AUTO RECEIVABLES 839,576.03 1.16

NORDEA BANK AB 1,400,396.20 1.94

PEPSICO, INC 435,317.97 0.60

PFIZER INC 725,756.90 1.01

i Account 04380500 Page 3

% PFM Asset Management LLC
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CITY OF ANTIOCH, CA - 04380500

Managed Account Issuer Summary

Market Value

For the Month Ending October 31, 2016

Issuer of Holdings Percent
ROYAL BANK OF CANADA 1,455,800.00 2.02
SKANDINAVISKA ENSKIDA BANKEN AB 1,400,770.00 1.94
STATE OF CONNECTICUT 793,155.60 1.10
SVENSKA HANDELSBANKEN 1,401,953.00 1.94
TEXAS INSTRUMENTS INCORPORATED 887,540.04 1.23
THE WALT DISNEY CORPORATION 197,011.82 0.27
TORONTO-DOMINION BANK 1,400,567.00 1.94
TOYOTA AUTO RECEIVABLES 681,061.21 0.94
TOYOTA MOTOR CORP 1,487,025.89 2.06
UNITED STATES TREASURY 12,108,648.54 16.78
US BANCORP 1,379,992.63 1.91
WELLS FARGO & COMPANY 733,079.40 1.02
Total $72,144,620.71 100.00%

_—

— PFM

== PEM Asset Management LLC

Account 04380500 Page 4
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Managed Account Detail of Securities Held For the Month Ending October 31, 2016
CITY OF ANTIOCH, CA - 04380500 2
Security Type/Description S&P Moody's Trade Settle Original YTM Accrued Amortized Market
Dated Date/Coupon/Maturity CUSIP ~ Par Rating Rating Date Date Cost at Cost Interest Cost Value
U.S. Treasury Bond / Note
US TREASURY NOTES 912828UZ1 1,000,000.00 AA+ Aaa 04/28/15 04/30/15 991,953.13 0.90 17.27 995,956.97 997,344.00
DTD 04/30/2013 0.625% 04/30/2018
US TREASURY NOTES 912828A34 875,000.00 AA+ Aaa 05/02/16 05/02/16 883,134.77 0.88 4,602.12 881,573.07 881,254.50
DTD 12/02/2013 1.250% 11/30/2018 ‘
US TREASURY NOTES 912828A34 1,375,000.00 AA+ Aaa 05/03/16 05/06/16 1,389,501.95 0.83 7.231.90 - 1,386,765.19 1,384,828.50
DTD 12/02/2013 1.250% 11/30/2018
US TREASURY NOTES 912828A34 1,825,000.00 AA+ Aaa 11/05/15 11/09/15 1,828.707.03 1.18 9,598.70 1,827,537.64 1.838.045.10
DTD 12/02/2013 1.250% 11/30/2018
US TREASURY NOTES 912828A75 2,435,000.00 AA+ Aaa 12/01/15 12/04/15 2,455,640.43 1.22 12,307.34 2,449,609.56 2,465,247.57
DTD 12/31/2013 1.500% 12/31/2018
US TREASURY NOTES 912828B33 1,615,000.00 AA+ Aaa 12/28/15 12/30/15 1,620,930.08 1.38 6,122.08 1,619,345.43 1,635,565.41
DTD 01/31/2014 1.500% 01/31/2019
US TREASURY NOTES 912828C65 2,860,000.00 AA+ Aaa 03/02/16 03/04/16 2,909,603.13  1.05 4,085.71 2,899,062.62 2,906,363.46
DTD 03/31/2014 1.625% 03/31/2019
Security Type Sub-Total 11,985,000.00 12,079,470.52 1.10 43,965.12 12,059,850.48 12,108,648.54
Supra-National Agency Bond / Note
INTL BANK OF RECON AND DEV SN NOTES 459058FEB 725,000.00 AAA Aaa 04/12/16 04/19/16 723,716.75 0.95 1,797.40 724,017.17 723,321.63
DTD 04/19/2016 0.875% 07/15/2018
INTER-AMERICAN DEVELOPMENT BANK 458182DX7 1,015,000.00 AAA Aaa 04/05/16 04/12/16 1,011,955,00 1.10 5,610.69 1.012,495.11 1,011,578.35
DTD 04/12/2016 1.000% 05/13/2019
INTL BANK OF RECON AND DEV SN NOTE 459058FK4 725,000.00 AAA Aaa 07/06/16 07/13/16 724,847.75 0.88 1,339.24 724,861.45 719,078.20
DTD 07/13/2016 0.875% 08/15/2019
Security Type Sub-Total 2,465,000.00 2,460,519.50 0.99 8,747.33 2,461,373.73 2,454,378.18
Municipal Bond / Note
CA EARTHQUAKE AUTH TXBL REV BONDS 13017HAD8 150,000.00 NR A3 10/29/14 11/06/14 150,000.00 1.82 912.00 150,000.00 150,621.00
DTD 11/06/2014 1.824% 07/01/2017
—_—PFM Account 04380500 Page 5
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Managed Account Detail of Securities Held For the Month Ending October 31, 2016
CITY OF ANTIOCH, CA - 04380500 A
Security Type/Description S&P Moody's Trade Settle Original YTM Accrued Amortized Market
Dated Date/Coupon/Maturity CUSIP Par Rating Rating Date Date Cost at Cost Interest Cost Value
Municipal Bond / Note
CT ST TXBL GO BONDS 2077213D2 795,000.00 AA- Aa3 08/03/16 08/17/16 796,717.20 1.23 2,124.42 796.601.06 793,155.60
DTD 08/17/2016 1.300% 08/15/2019
Security Type Sub-Total 945,000.00 946,717.20 1.32 . 3,036.42 946,601.06 943,776.60
Federal Agency Collateralized Mortgage Obligation
FNMA SERIES 2015-M1 ASQ2 3136AMKWS 344,804.98 AA+ Aaa 01/15/15 01/30/15 348,250.45 1.26 467.21 345,920.61 345,827.95
DTD 01/15/2015 1.626% 02/01/2018 .
FNMA SERIES 2015-M7 ASQ2 3136ANIY4 325,000.00 AA+ Aaa 04/15/15 04/30/15 328,248.83 0.83 415.79 326,314.66 325,965.41
DTD 04/01/2015 1.550% 04/01/2018
FNMA SERIES 2015-M15 ASQ2 3136A0SW1 295,000.00 AA+ Aaa 11/06/15 11/30/15 297,949.97 1.20 466.61 296,918.35 297,121.43
DTD 11/01/2015 1.898% 01/01/2019
FNMA SERIES 2016-M9 ASQ2 3136ASPX8 550,000.00 AA+ Aaa 06/09/16 06/30/16 555,499.73 1.05 818.13 554,765.19 553,398.56
DTD 06/01/2016 1.785% 06/01/2019
FANNIE MAE SERIES 2015-M13 ASQ2 3136A0DQ0 640,000.00 AA+ Aaa 10/07/15 10/30/15 646,408.90 1.08 B877.87 644,504.42 642,416.96
DTD 10/01/2015 1.646% 09/01/2019
Security Type Sub-Total 2,154,804,98 2,176,357.88 1.08 3,049.61 2,168,423.23 2,164,730.31
Federal Agency Bond / Note
FNMA NOTE 3135G0J61 225,000.00 AA+ Aaa  07/01/16  07/01/16 225,942.75  0.63 180.47 225,763.37 225,112.50
DTD 03/04/2016 0.875% 03/28/2018
FNMA NOTE 3135G0J61 1,800,000.00 AA+ Aaa 03/02/16 03/04/16 1,796,400.00 0.97 1,443.75 1,797,537.76 1,800,900.00
DTD 03/04/2016 0.875% 03/28/2018
FEDERAL HOME LOAN BANKS AGCY 3130ABBD4 1,665,000.00 AA+ Aaa 05/26/16 05/27/16 1,660,887.35 0.99 4,937.19 1,661,800.77 1,665,029.97
DTD 05/27/2016 0.875% 06/29/2018
FHLB NOTES 3130A8PK3 2,650,000.00 AA+ Aaa 08/10/16 08/12/16 2,640,513.00 0.81 3,864.58 2,641,555.03 2,639,259.55
DTD 07/08/2016 0.625% 08/07/2018
FHLMC REFERENCE NOTE 3137EAED7 1,750,000.00 AA+ Aaa 10/03/16 10/05/16 1,74%,475.00 0.89 1,914.06 1,749,494.11 1,748,237.75
DTD 09/16/2016 0.875% 10/12/2018
=PrMv Account 04380500 Page 6
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Managed Account Detail of Securities Held For the Month Ending October 31, 2016
CITY OF ANTIOCH, CA - 04380500 2o
Security Type/Description S&P Moody's Trade Settle Original YTM Accrued Amortized Market
Dated Date/Coupon/Maturity CUSIP Par Rating Rating Date Date Cost at Cost Interest Cost Value

Federal Agency Bond / Note
FNMA BENCHMARK NOTE 313560153 1,800,000.00 AA+ Aaa 02/19/16 02/23/16 1,795,752.00 1.08 3,250.00 1.796,712.79 1,800,700.20
DTD 02/23/2016 1.000% 02/26/2019
FNMA BENCHMARK NOTE 3135G0153 2,000,000.00 AA+ Aaa 05/26/16 05/31/16 1,996,060.00 1.07 3,611.11 1,996,658.68 2,000,778.00
DTD 02/23/2016 1.000% 02/26/2019 i
FREDDIE MAC NOTES 3137EADZ9 1,225,000.00 AA+ Aaa 05/26/16 05/31/16 1,225,943.25 1.10 612.50 1,225,814.48 1,228,373.65
DTD 03/21/2016 1.125% 04/15/2019
FREDDIE MAC NOTES 3137EADZ9 1,975,000.00 AA+ Aaa 08/12/16  08/15/16 1,987,205.50  0.89 987.50 1,986,256.39 1,980,439.15
DTD 03/21/2016 1.125% 04/15/2019
FHLMC REFERENCE NOTE 3137EAEB1 1,800,000.00 AA+ Aaa 07/19/16 07/20/16 1,795,644.00 0.96 4,418.75 1,796,046.84 1,791,892.80
DTD 07/20/2016 0.875% 07/18/2019
FNMA BENCHMARK NOTE 3135GON33 1,425,000.00 AA+ Aaa 07/29/16 08/02/16 1,422,606.00 0.93 3.082.55 1,422,801.00 1,417,773.83
DTD 08/02/2016 0.875% 08/02/2019
FNMA NOTES 3135G0P49 1,650,000.00 AA+ Aaz 10/03/16 10/05/16 1,649,010.00 1.02 2,704.17 1,649,034.78 1,646,196.75
DTD 09/02/2016 1.000% 08/28/2019
FNMA NOTES 3135G0P49 2,750,000.00 AA+ Aaz 08/31/16 09/02/16 2,745,710.00 1.05 4,506.94 2,745,941.94 2,743,661.25
DTD 09/02/2016 1.000% 08/28/2019
Security Type Sub-Total 22,715,000.00 22,691,248.85 0.97 35,513.57 22,695,417.94 22,688,355.40

Corporate Note
1BM CORP NOTES 459200HZ7 1,750,000.00 AA- Aa3 02/03/15  02/06/15 1,744,662.50 1.23 4,648.44 1,747,728.08 1,749,839.00
DTD 02/06/2015 1.125% 02/06/2018
EXXON MOBIL CORP NOTES 30231GAL6 1,400,000.00 AA+ Aaa 03/04/15  03/06/15 1,400,000.00 1.31 2,791.25 1,400,000.00 1,404,012.40
DTD 03/06/2015 1.305% 03/06/2018
AMERICAN HONDA FINANCE CORP NOTES 02665WATS 750,000.00 A+ Al 03/10/15 03/13/15 748,995.00 1.55 1,500.00 749,536.53 753,032.25
DTD 03/13/2015 1.500% 03/13/2018
PEPSICO, INC CORP NOTES 713448CR7 275,000.00 A Al 04/27/15 04/30/15 274,967.00 1.25 5.55 274,983.38 275,397.65
DTD 04/30/2015 1.250% 04/30/2018
TEXAS INSTRUMENTS CORP NOTE B82508AVE 890,000.00 A+ Al 04/02/15 04/08/15 885,202.50 1.18 4,450.00 887.630.59 887,540.04
DTD 05/08/2013 1.000% 05/01/2018
=ro Account 04380500 Page 7
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For the Month Ending October 31, 2016

Market

— P E M
E Managed Account Detail of Securities Held
CITY OF ANTIOCH, CA - 04380500 :
Security Type/Description S&P Moody's Trade Settle Original YTM Accrued Amortized
Dated Date/Coupon/Maturity CUSIP Par Rating Rating Date Date Cost at Cost Interest Cost Value
Corporate Note
GLAXOSMITHKLINE CAP INC NOTES 377372AD9 525,000.00 A+ A2 04/01/15  04/07/15 594,368.25 1.30 13,677.71 559,722.88 558,483.98
06406HDB2 1,400,000.00 A Al 05/22/15 05/29/15 1,399,874.00 1.60 9,893.33 1,399,932.51 1,406,651.40
10/06/15 10/09/15 701,442.00 1.67 4,968.06 700,876.57 703,577.70
1.66 7.511.17 1,204,887.55 1,213,467.54
724,647.32 728,230.60

DTD 05/13/2008 5.650% 05/15/2018
Al
1,204,795.15
3,371.25
703,242.40

BANK OF NEW YORK MELLON CORP
(CALLABLE)
DTD 05/29/2015 1.600% 05/22/2018
BANK OF AMERICA BANK NOTES 06050TMC3 700,000.00 A
DTD 06/05/2015 1.750% 06/05/2018
CISCO SYSTEMS INC CORP NOTE 17275RAUS 1,205,000.00 AA- Al 06/10/15  06/17/15
DTD 06/17/2015 1.650% 06/15/2018
TOYOTA MOTOR CREDIT CORP 89236TCP8 725,000.00 AA- Aa3  07/08/15  07/13/15 724,383.75 1.58
DTD 07/13/2015 1.550% 07/13/2018
0258MODVS 700,000.00 A- A2 10/05/15  10/08/15 702,709.00 3,185.00 701,671.52
Aa2  0B/08/16  08/15/16 174,979.00 1.16 424.86 174,981.20
194,738.70  1.70 1,009.94 194,808.33 197,011.82
2.567.00 754,930.15 758,795.39
105,834.12

AMERICAN EXPRESS CRD CRP NT
(CALLABLE)
DTD 07/31/2015 1.800% 07/31/2018
BERKSHIRE HATHAWAY INC GLOBAL NOTES ~ 084670BX5 175,000.00 AA
DTD 08/15/2016 1.150% 08/15/2018
25468PDH6 195,000.00 A A2 01/05/16  01/08/16
AA- Aa3  02/16/16  02/19/16 754,909.40 1.70
03/15/16 104,920.20 1.73 228.08 104,936.57
1.99 385.16 727.384.79 733,079.40
99,768.65 100,566.70

174,745.20

THE WALT DISNEY CORPORATION

DTD 01/08/2016 1.650% 01/08/2019
89236TCU7 755,000.00

105,000.00 AA Aa2 03/08/16

03/15/16 727,965.25

2.10 33.33

TOYOTA MOTOR CREDIT CORP
DTD 02/19/2016 1.700% 02/19/2019
BERKSHIRE HATHAWAY INC NOTES 0B4664CG4
DTD 03/15/2016 1.700% 03/15/2019 J
94974BFU9 725,000.00 A A2 03/10/16
100,000.00 BBB+ A3 04/20/16 04/25/16 §9,722.00
Account 04380500 Page 8

WELLS FARGO & COMPANY
DTD 04/22/2014 2.125% 04/22/201%
38141GVT8

GOLDMAN SACHS GRP INC CORP NT

(CALLABLE)
DTD 04/25/2016 2.000% 04/25/2019
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Managed Account Detail of Securities Held For the Month Ending October 31, 2016
CITY OF ANTIOCH, CA - 04380500
Security Type/Description S&P Moody's Trade Settle Original YTM Accrued Amortized Market
Dated Date/Coupon/Maturity CUSIP Par Rating Rating Date Date Cost at Cost Interest Cost Value
Corporate Note
GOLDMAN SACHS GRP INC CORP NT 38141GVT8 625,000.00 BBB+ A3 04/21/16 04/26/16 624,600.00 2.02 208.33 624,667.04 628,541.88
(CALLABLE)
DTD 04/25/2016 2.000% 04/25/2019
CHEVRON CORP NOTES 166764BH2 725,000.00 AA- Aa2 05/09/16 05/16/16 725,000.00 1.56 5,187.07 ’ 725,000.00 728,068.93
DTD 05/16/2016 1.561% 05/16/2019
PFIZER INC CORP NOTES 717081DU4 725,000.00 AA Al 05/31/16  06/03/16 724,173.50 1.49 4,321.81 724,284.67 725,756.90
DTD 06/03/2016 1.450% 06/03/2019
CITIGROUP INC CORP NOTES 172967KS9 280,000.00 BBB+ Baal 06/02/16 06/09/16 279,854.40 2.07 2,264.11 279,872.98 281,274.56
DTD 06/09/2016 2.050% 06/07/2019
APPLE INC CORP NOTES 037833CB4 725,000.00 AA+ Aal 07/28/16  08/04/16 724,275.00 1.13 1,927.28 724,332.70 720,030.85
DTD 08/04/2016 1.100% 08/02/2019
MICROSOFT CORP NOTES 584918BN3 480.000.00 AAA Aaa 08/01/16 08/08/16 479,505.60 1.14 1,217.33 479,543.06 477,027.36
DTD 08/08/2016 1.100% 08/08/2019
PEPSICO, INC CORP NOTES 713448D14 160.000.00 A Al 10/03/16 10/06/16 159,976.00 1.36 150.00 159,976.54 159,920.32
DTD 10/06/2016 1.350% 10/04/2019
Security Type Sub-Total 16,095,000.00 16,156,018.60 1.51 75,930.07 16,126,103.61 16,174,128.39
Certificate of Deposit
NORDEA BANK FINLAND NY CD 65558LFAS 1,400,000.00 AA- Aa3 05/27/15  05/29/15 1,400,000.00 1.15 7.110.83 1,400,000.00 1,400,396.20
DTD 05/29/2015 1.150% 05/26/2017
TORONTO DOMINION BANK NY YCD 89113ESN7 1,400,000.00 AA- Aal 06/16/15 06/19/15 1,400,000.00 1.25 6,461.78 1,400,000.00 1,400,567.00
DTD 06/19/2015 1.240% 06/16/2017
SVENSKA HANDELSBANKEN NY FLT CERT 86958DH54 1,400,000.00 A-1+ P-1 11/20/15 11/24/15 1,400,000.00 0.84 3,372.83 1,400.,000.00 1,401,953.00
DEPOS
DTD 11/24/2015 1.275% 08/24/2017
US BANK NA CINCINMNATI (CALLABLE) CD 90333VPF1 1,375,000.00 AA- Aal 09/09/14 09/11/14 1,372,786.25 141 2,625.87 1,374,365.77 1,379,992.63
DTD 09/11/2014 1.375% 09/11/2017
BANK OF NOVA SCOTIA HOUSTON YCD 06417GAS7 1,400,000.00 A-1 P-1 11/06/15 11/09/15 1,400,000.00 1.55 10.,616.67 1,400,000.00 1,403,360.00
DTD 11/09/2015 1.560% 11/06/2017
=on Account 04380500 Page 9
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Managed Account Detail of Securities Held For the Month Ending October 31, 2016

CITY OF ANTIOCH, CA - 04380500
Security Type/Description S&P Moody's Trade Settle Original YTM Accrued Amortized Market

Dated Date/Coupon/Maturity CUSIP Par Rating Rating Date Date Cost at Cost Interest Cost Value

Certificate of Deposit

SKANDINAVISKA ENSKILDA BANKEN NY CD 83050FBG5 1,400,000.00 A-1 P-1 11/16/15 11/17/15 1,400,000.00 1.48 20,144.44 1,400,000.00 1,400,770.00
DTD 11/17/2015 1.480% 11/16/2017
HSBC BANK USA NA FLOATING CERT DEPQOS 40428AR41 1,400,000.00 A-1+ P-1 11/17/15 11/18/15 1,400,000.00 0.97 4,120.37 1,400,000.00 1,402,618.00
DTD 11/18/2015 1.394% 11/17/2017
ROYAL BANK OF CANADA NY CD 78009NZZ2 1,450,000.00 AA- Aa3 03/11/16 03/15/16 1,450,000.00 1.69 3,560.56 1,450,000.00 1,455,800.00
DTD 03/15/2016 1.700% 03/09/2018 ;
Security Type Sub-Total 11,225,000.00 11,222,786.25 1.29 58,013.35 11,224,365.77 11,245,456.83

Asset-Backed Security / Collateralized Mortgage Obligation

HONDA ABS 2015-2 A3 43813NACO 495,000.00 AAA NR 05/13/15 05/20/15 494,924.02  1.05 143.00 494,957.51 494,933.18
DTD 05/20/2015 1.040% 02/21/2019

TOYOTA ABS 2015-B A3 89237CAD3 680,000.00 AAA Aaa 06/10/15 06/17/15 679,963.21 1.27 383.82 679,977.85 681.061.21
DTD 06/17/2015 1.270% 05/15/2019

CARMAX ABS 2016-3 A2 14314EAB7 575,000.00 AAA NR 07/14/16 07/20/16 574,953.08 1.18 2589.00 574,957.57 575,216.43
DTD 07/20/2016 1.170% 08/15/2019

NISSAN ABS 2015-A A3 65477UACH 498,647.47 NR A2a 04/07/15  04/14/15 498,542.66 1.06 232.70 498,582.94 498,701.72
DTD 04/14/2015 1.050% 10/15/2019

FORD ABS 2015-B A3 34530VAD1 350,000.00 NR Aaa 05/19/15 05/26/15 349,967.63 1.16 180.44 349,978.90 350,151.24
DTD 05/26/2015 1.160% 11/15/2019

HONDA ABS 2016-1 A3 43814NACY 170,000.00 AAA NR 02/16/16 02/25/16 169,975.84 1.23 74.8% 169,980.91 170,075.41
DTD 02/25/2016 1.220% 12/18/2019 :

FORD ABS 2015-C A3 34530YAD5 360,000.00 AAA Aaa 09/15/15 09/22/15 359,929.94 1.42 225.60 359,949.54 361,015.81
DTD 09/22/2015 1.410% 02/15/2020

NISSAN ABS 2015-B A3 65475WADO 340,000.00 NR Aaa 07/15/15  07/22/15 339,972.97 1.34 202.49 339,981.59 340,874.31
DTD 07/22/2015 1.340% 03/15/2020

ALLY ABS 2016-3 A3 02007LACE 255,000.00 AAA Aaa 05/24/16 05/31/16 254,875.24 1.44 163.20 254,977.85 256,087.98
DTD 05/31/2016 1.440% 08/15/2020

HYUNDAI ABS 2016-A A3 44930UADB 140,000.00 AAA Aaa 03/22/16 03/30/16 139,972.84 1.57 97.07 139,976.77 140.809.69
DTD 03/30/2016 1.560% 09/15/2020

&= PFM Account 04380500 Page 10
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Managed Account Detail of Securities Held For the Month Ending October 31, 2016
CITY OF ANTIOCH, CA - 04380500
Security Type/Description S&P Moody's Trade Settle Original YTM Accrued Amortized Market

Dated Date/Coupon/Maturity CUsIP Par Rating Rating Date Date Cost at Cost Interest Cost Value
Asset-Backed Security / Collateralized Mortgage Obligation

BANK OF AMER CREDIT CARD TR 2015-A2 05522RCUD 495,000.00 AAA Aaa 10/28/15 10/29/15 495,715'.43 1.30 299.20 455,575.62 496,219.48
DTD 04/29/2015 1.360% 09/15/2020
Security Type Sub-Total 4,358,647.47 4,358,892,86 1.24 2,301.41 4,358,897.05 4,365,146.46
Managed Account Sub-Total 71,943,452.45 72,092,011.66 1.19 230,556.88 72,041,032.87 72,144,620.71
Securities Sub-Total $71,943,452.45 $72,092,011.66 1.19% $230,556.88 $72,041,032.87 $72,144,620.71
Accrued Interest ' $230,556.88
Total Investments $72,375,177.59
=H;F,\!' Account 04380500 Page 11
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CITY OF ANTIOCH, CA - 04380500

Managed Account Security Transactions & Interest

For the Month Ending October 31, 2016

Transaction Type Principal Accrued Realized G/L Realized G/L Sale
Trade Settle Security Description CUSIP Par Proceeds Interest Total Cost Amort Cost Method
BUY

10/03/16  10/05/16  FNMA NOTES 3135G0P49 1,650,000.00 (1,649,010.00) (1,512.50) (1,650,522.50)
DTD 09/02/2016 1.000% 08/28/2019

10/03/16  10/05/16  FHLMC REFERENCE NOTE 3137EAED7 1,750,000.00 (1,749,475.00) (808.16) (1,750,283.16)
DTD 09/16/2016 0.875% 10/12/2018

10/03/16  10/06/16  PEPSICO, INC CORP NOTES 713448DJ4 160,000.00 (159,976.00) 0.00 (159,976.00)
DTD 10/06/2016 1.350% 10/04/2019

Transaction Type Sub-Total 3,560,000.00 (3,558,461.00) (2,320.66) (3,560,781.66)

INTEREST

10/01/16  10/25/16  FNMA SERIES 2015-M1 ASQ2 3136AMKWS8 345,214.19 0.00 467.77 467.77
DTD 01/15/2015 1.626% 02/01/2018

10/01/16  10/25/16  FANNIE MAE SERIES 2015-M13 ASQ2 3136AQDO0 £40,000.00 0.00 877.87 877.87
DTD 10/01/2015 1.646% 09/01/2019

10/01/16  10/25/16  FNMA SERIES 2016-M9 ASQ2 3136ASPX8 550,000.00 0.00 818.13 818.13
DTD 06/01/2016 1.785% 06/01/2019

10/01/16  10/25/16  FNMA SERIES 2015-M15 ASQ2 3136A05W1 295,000.00 0.00 466.61 466.61
DTD 11/01/2015 1.898% 01/01/2019

10/01/16  10/25/16  FNMA SERIES 2015-M7 ASQ2 3136ANIY4 325,000.00 0.00 419.79 419.79
DTD 04/01/2015 1.550% 04/01/2018

10/15/16  10/15/16 TOYOTA ABS 2015-B A3 B89237CAD3 680,000.00 0.00 719.67 719.67
DTD 06/17/2015 1.270% 05/15/2019

10/15/16  10/15/16  BANK OF AMER CREDIT CARD TR 05522RCUO 495,000.00 0.00 561.00 561.00
2015-A2
DTD 04/29/2015 1.360% 09/15/2020

10/15/16  10/15/16  ALLY ABS 2016-3 A3 02007LACE 255.,000.00 0.00 306.00 306.00
DTD 05/31/2016 1.440% 08/15/2020 '

10/15/16  10/15/16  FREDDIE MAC NOTES 3137EADZ9 1,975,000.00 0.00 12,590.63 12,590.63
DTD 03/21/2016 1.125% 04/15/2019

10/15/16  10/15/16  FORD ABS 2015-C A3 34530YADS 360,000.00 0.00 423.00 423,00
DTD 09/22/2015 1.410% 02/15/2020

10/15/16  10/15/16  HYUNDAI ABS 2016-A A3 44930UADS 140,000.00 0.00 182.00 182.00
DTD 03/30/2016 1.560% 09/15/2020

10/15/16  10/15/16  NISSAN ABS 2015-B A3 65475WADO 340,000.00 0.00 379.67 379.67
DTD 07/22/2015 1.340% 03/15/2020

e Account 04380500 Page 18
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CITY OF ANTIOCH, CA - 04380500

Managed Account Security Transactions & Interest

For the Month Ending October 31, 2016

Transaction Type Principal Accrued Realized G/L Realized G/L Sale
Trade Settle Security Description CUSIP Par Proceeds Interest Total Cost Amort Cost Method
INTEREST
10/15/16  10/15/16  FORD ABS 2015-B A3 34530VAD1 350,000.00 0.00 338.33 338.33
DTD 05/26/2015 1.160% 11/15/2019
10/15/16  10/15/16  FREDDIE MAC NOTES 3137EADZ9 1,225,000.00 0.00 7.809.38 7.809.38
DTD 03/21/2016 1.125% 04/15/201%
10/15/16 10/15/16 NISSAN ABS 2015-A A3 65477UAC4 515,000.00 0.00 450.63 450.63
DTD 04/14/2015 1.050% 10/15/2019
10/15/16  10/15/16 TOYOTA ABS 2015-A A2 89236WAB4 4,349.20 0.00 2.57 2.57
DTD 03/04/2015 0.710% 07/15/2017
10/15/16  10/15/16  CARMAX ABS 2016-3 A2 14314EAB7 575,000.00 0.00 560.63 560.63
DTD 07/20/2016 1.170% 08/15/2019
10/18/16  10/18/16 HONDA ABS 2016-1 A3 43814NACS 170,000.00 0.00 172.83 172.83
DTD 02/25/2016 1.220% 12/18/2019
10/21/16  10/21/16 HONDA ABS 2015-2 A3 43813NACO 495,000.00 0.00 429.00 429.00
DTD 05/20/2015 1.040% 02/21/2019
10/22/16  10/22/16  WELLS FARGO & COMPANY 94974BFU9 725,000.00 0.00 7.703.13 7.703.13
DTD 04/22/2014 2.125% 04/22/2019
10/25/16  10/25/16  GOLDMAN SACHS GRP INC CORP NT 38141GVTS8 100,000.00 0.00 1,000.00 1,000.00
(CALLABLE)
DTD 04/25/2016 2.000% 04/25/2019
10/25/16  10/25/16  GOLDMAN SACHS GRP INC CORP NT 38141GvT8 625,000.00 0.00 6,250.00 6,250.00
(CALLABLE)
DTD 04/25/2016 2.000% 04/25/2019
10/30/16 10/30/16 PEPSICO, INC CORP NOTES 713448CR7 275,000.00 0.00 1,718.75 - 1,718.75
DTD 04/30/2015 1.250% 04/30/2018 )
10/31/16  10/31/16  US TREASURY NOTES 912828U71 1,000,000.00 0.00 3,125.00 3,125.00
DTD 04/30/2013 0.625% 04/30/2018
Transaction Type Sub-Total 12,459,563.39 0.00 47,772.39 47,772.39
PAYDOWNS
10/01/16  10/25/16  FNMA SERIES 2015-M3 FA 3136AMMCO 283.89 283.89 0.00 283.89 0.07 0.00
DTD 02/01/2015 0.652% 06/01/2018
10/01/16 10/25/16 FNMA SERIES 2015-M1 ASQ2 3136AMKWS 409.21 409.21 0.00 409.21 (4.09) 0.00
DTD 01/15/2015 1.626% 02/01/2018
=i Account 04380500 Page 19
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CITY OF ANTIOCH, CA - 04380500

Managed Account Security Transactions & Interest

For the Month Ending October 31, 2016

Transaction Type Principal Accrued Realized G/L Realized G/L Sale
Trade Settle Security Description CUSIP Par Proceeds Interest Total Cost Amort Cost Method
PAYDOWNS

10/15/16  10/15/16  NISSAN ABS 2015-A A3 65477UAC4 16,352.53 16,352.53 0.00 16,352.53 3.44 0.00
DTD 04/14/2015 1.050% 10/15/2019 )

10/15/16  10/15/16 TOYOTA ABS 2015-A A2 B89236WAB4 4,349.20 4,349.20 0.00 4,349.20 0.04 .00
DTD 03/04/2015 0.710% 07/15/2017

Transaction Type Sub-Total 21,394.83 21,394.83 0.00 21,394.83 (0.54) 0.00

SELL

10/03/16  10/05/16  BMO HARRIS BANK NA CD 05574BFW5 1,400,000.00 1,398,122.12 13,533.33 1,411,655.45 (1,877.88) (1,877.88) SPEC LOT
DTD 10/23/2015 1.000% 04/24/2017

10/03/16  10/05/16 RABOBANK NEDERLAND NV CERT 21684BXH2 1,700,000.00 1,698,215.00 8,286.55 1,706,501.55 (1,785.00) (1,785.00) SPEC LOT
DEPOS
DTD 04/27/2015 1.070% 04/21/2017

10/03/16  10/05/16  FNMA SERIES 2015-M3 FA 3136AMMCO 214,006.65 214,273.80 17.30 214,291.10 .323.06 267.15 FIFO
DTD 02/01/2015 0.652% 06/01/2018

10/04/16  10/06/16  US TREASURY NOTES 912828B33 160,000.00 162,275.00 436.96 162,711.956 1,687.50 1,831.16 SPEC LOT
DTD 01/31/2014 1.500% 01/31/2019

Transaction Type Sub-Total 3,474,006.65 3,472,885.92 22,274.14 3,495,160.06 (1,652,32) (1,564.57)

Managed Account Sub-Total (64,180.25) 67,725.87 3,545.62 (1,652.86) (1,564.57)

Total Security Transactions ($64,180.25) $67,725.87 $3,545.62 (%$1,652.86) ($1,564.57)
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E5324

E4705

E2109

E4B95

EA3C9

£5376

E3626

# OF HOURS

ALLENDORPH, M

COLLEY, ]

FUHRMAN, T

MAGANA, |

ROSE, 5

SMITH, T

VANDERPQOL, J

80
BASE RATE

46,76538
53.87885
67.35000
53.87885
53.87885
48.86538

53.87885

STANDBY

460.56000
5.75700

276.13000
3.45163

740.86000
9.26075

211.47000
2.64338

592.67000
7.40838

424.30000
3.30375

SR OFFICER

404.10000
5.05125

107.75000
1.34688

107.75000
1.34588

INCENTIVE

107.75000
1.34688

268.40000
3.35750

107.75000
1.34688

215.51000
2.69388

97.73000
1.22163

215.531000
2.69388

CAFETERIA

41.09000
0.23706

250.00000
1.44231

12,10000
0.06981

27.15000
0.15663

5.82000
0.03358

TOTAE
REG RATE

52.75944

50.11966

85.09931

57.86910

6532798

50.24364

§3.25693

CORRECT OT CALCULATION
#OF oT TOTAL
OT HOURS RATE OT PAY
10.0000C¢  78.13916 751.29157
14.00000 90,17%49 1,262.51281
15.25000 127.64896  1,946.54666

12.00000

12.00000

10.00000

10.00000

86.80365

97.99196

75.36546

94.88538

1,041.64380

1,175.90355

753.6545%

948.85390

INCORRECT OT CALCULATION

#0OF oT TOTAL

OT HOURS RATE OT PAY
10.00000  73.29800 732.98000
14.00000 80.81857  1,131.46000
15.25000 6790230 1,035.51000
12.00C00 80.81833 969.82000
12.00000 80.81833 969.82000
10.00000  73.25800 732.98000
10.00000  80.81800 808.18000

[+ RETRO
L HOF

OTHOURS 1

| 1200000 1717363 20608355

/10,0000 6. 2067455

1000000




STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016

TO: Honorable Mayor and Members of the City Council

/

SUBMITTED BY: Forrest Ebbs, Community Development Director / .
[

SUBJECT: Emergency Shelter Rezone (APN 074-080-034)

RECOMMENDED ACTION

It is recommended that the City Council take the following actions:

1. Adopt the ordinance rezoning the project site (APN 074-080-034) from
Residential High Density (R-35) to Residential High Density (R-35) with an
Emergency Shelter (ES) Overlay.

STRATEGIC PURPOSE
This action will forward Long Term Goal G: Planning, Entitlements, and Permitting, by
providing consistent and efficient entitlement, permitting, and development services to

the public.

DISCUSSION

The adoption of an Ordinance requires two separate readings. The subject Ordinance
was introduced at the November 22, 2016 City Council meeting. This second reading
will finalize the adoption of this Ordinance.

ATTACHMENTS

A: Ordinance rezoning the 4.89-acre project site (APN 074-080-034) to High Density
Residential (R-35) with an Emergency Shelter (ES) Overlay.

E
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ATTACHMENT “A”

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH TO REZONE
TO HIGH DENSITY RESIDENTIAL WITH AN EMERGENCY SHELTER OVERLAY
THE 4.89-ACRE PARCEL IDENTIFIED AS ASSESSOR’S PARCEL NO. (674-080-034

The City Council of the City of Antioch does ordain as follows:
SECTION 1:

The City Council determined on November 22, 2016 that, pursuant to Section
15061(a)(3) of the Guidelines of the California Environmental Quality Act, that the
project is exempt because the project does not have the potential for causing a
significant effect on the environment and CEQA applies only to projects which have the
potential for causing a significant effect on the environment.

SECTION 2.

At its regular meeting of October 19, 2016, the Planning Commission conducted
a public hearing, received testimony, and recommended that the City Council adopt the
Ordinance to rezone the subject property to High Density Residential (R-35) with an
Emergency Shelter (ES) Overlay.

SECTION 3:

The real property described in Exhibit A, attached hereto, is hereby rezoned fo
High Density Residential (R-35) with an Emergency Shelter (ES) Overlay.

SECTION 4:

The City Council finds that the public necessity requires the proposed zone
change that the subject property is suitable to the use permitted in the proposed zone
change that said permitted use is not detrimental to the surrounding property, and that
the proposed zone change is in conformance with the Antioch General Plan.

SECTION 6:

This ordinance shall take effect and be enforced thirty (30) days from and after
the date of its adoption and shall be published once within fifteen (15) days upon
passage and adoption in a newspaper of general circulation printed and published in the
City of Antioch.




| HEREBY CERTIFY that the foregoing ordinance was introduced and adopted at
a regular meeting of the City Council of the City of Antioch, held on the 22" day of
November 2016 and passed and adopted at a regular meeting thereof, held on the 13"
day of December, by the following vote:

AYES:

NOES:

ABSENT:

Sean Wright, Mayor of the City of Antioch

ATTEST:

Arne Simonsen, City Clerk of the City of Antioch

AL
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STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: - Ken Warren, Associate Engineer W(

APPROVED BY: Ron Bernal, Assistant City Manager/Public Works Director/City
Engineer

SUBJECT: Resolution Approving the Final Map and Improvement Plans for
Park Ridge Unit 1 Subdivision 8846 (Davidon Homes) and
Annexing to City Wide Lighting and Landscaping District 10 Zone
1(PW 674)

RECOMMENDED ACTION

It is recommended that the City Council adopt the attached resolution approving the
final map and improvement plans for Park Ridge Unit 1 Subdivision 8846 and annexing
to City Wide Lighting and Landscaping District 10 Zone 1.

STRATEGIC PURPOSE
This item supports Strategy K-1 in the Strategic Plan; ensure well maintained public
facilities, rights-of-way and parks.

FISCAL IMPACT

There is no projected financial impact. The developer has paid all required fees and is
responsible for all costs of construction and maintenance until the City Council accepts
the improvements.

DISCUSSION

On March 9, 2010 the City Council adopted Resolution No. 2010/21 approving a Final
Planned Development, Vesting Tentative Map and Use Permit for development of 525
single family homes, 25 acres of open space, and an 8.22-acre neighborhood park for
the Park Ridge subdivision project. On July 9, 2013 the City Council adopted
Ordinance No. 20-69 CS approving a Development Agreement between the City and
Davidon Homes regarding the property and project. The approximately 170-acre
project is generally located west of State Route 4, east of Canada Valley Road, and
south of Laurel Road.

The subject final map for the first phase of the project creates 123 single family lots
along the southern portion of the project. The subject final map is in substantial
conformance with the Vesting Tentative Map and is consistent with the Antioch General
Plan.

F
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Antioch City Council Report
December 13, 2016 Agenda ltem #F 2

ATTACHMENTS

A: Resoluticn Approving the Final Map and Improvement Plans for Park Ridge Unit1
Subdivision 8846 (Davidon Homes) and Annexing to City Wide Lighting and
Landscaping District 10 Zone 1 (PW 674)

B: Vicinity Map




ATTACHMENT “A”
RESOLUTION NO. 2016/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE FINAL MAP AND IMPROVEMENT PLANS FOR PARK
RIDGE UNIT 1 SUBDIVISION 8846 (DAVIDON HOMES) AND ANNEXING TO
CITY WIDE LIGHTING AND LANDSCAPING DISTRICT 10 ZONE 1 (PW 674)

WHEREAS, Davidon Homes has filed with the City Engineer a final map entitled
“Subdivision 8846 Park Ridge 1” and has requested approval of said final map; and

WHEREAS, on March 9, 2010 thé City Council adopted Resolution No. 2010/21
approving a Final Planned Development, Vesting Tentative Map and Use Permit for the
Park Ridge subdivision project; and

WHEREAS, on July 9, 2013 the City Council adopted Ordinance No. 20-69 CS
approving a Development Agreement between the City and Davidon Homes regarding
the property and project; and

WHEREAS, this City Council has specifically found that the final map is in
complete compliance with the provisions of the Antioch General Plan; and

WHEREAS, this City Council has specifically found that the site of this final map
is specifically suitable for the type of development proposed; and

WHEREAS, this City Councii has specifically found that the design of this
subdivision will not likely cause substantial environmental damage and is not likely to
substantially and avoidably injure fish or wildlife or their habitats; and

WHEREAS, this City Council has specifically found that the design of this
subdivision will not likely cause serious public health problems; and

WHEREAS, this City Council has specifically found that the design of the
subdivision will not conflict with easements acquired by the public at large for access
through or use of property within this proposed subdivision; and

WHEREAS, the Subdivider has paid all the necessary fees, made all deposits
required to date, and submitted a Subdivision Agreement and the required bonds; and

WHEREAS, the City of Antioch has formed the City Wide Lighting and
Landscaping District 10 Zone 1 pursuant to Streets and Highways Code §225000 et

seq.; and

WHEREAS, Davidon Homes has given its written consent to have Park Ridge
Unit 1 Subdivision 8846 annexed into the City Wide Lighting and Landscaping District
10 Zone 1; and




RESOLUTION NO. 2016/**
December 13, 2016
Page 2

WHEREAS, Streets and Highways Code §22608.1 allows a territory to be
annexed to an existing assessment district without notice or hearing, or the filing of an
engineer’s report, if the owners give written permission to such annexation;

NOW THEREFORE BE IT RESOLVED that the final map for Park Ridge Unit 1
Subdivision 8846, and improvement plans relating thereto, are hereby approved,;

BE IT FURTHER RESOLVED by the City Council of the City of Antioch that Park
Ridge Unit 1 Subdivision 8846 is hereby annexed to the City Wide Lighting and
Landscaping District 10 Zone 1; and

BE IT FURTHER RESOLVED that all street and other easements offered for
dedication on said final map are hereby accepted; and

BE IT FURTHER RESOLVED that the City Manager of the City of Antioch is
hereby authorized to sign the Subdivision Agreement.

* * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by

the City Council of the City of Antioch at a regular meeting thereof, held on the 13" day .

of December 2016, by the following vote:
AYES:
ABSENT:

NOES:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH

Rz
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STAFF REPORT TO THE CITY COUNCIL

DATE: December 13, 2016
TO: Honorable Mayor and Members of the City Council

P
SUBMITTED BY: Forrest Ebbs, AICP, Community Development Director /“ —

SUBJECT: AB1600 Development Impact Fee Annual Report and State Update
on the Building Inspection Services Division

RECOMMENDED ACTION

It is recommended that the City Council accept the FY201/2016 Annual Report of
Development Impact Fees and General Update of the Status of the Building Inspection
Services Division of the Community Development Department.

STRATEGIC PURPOSE

This action is essential for the pursuit of Long Term Goal J: Parks and Recreation, Long
Term Goal K: Public Works and Engineering, Strategy K-4: Prioritize infrastructure
improvements to coincide with Economic Development goals, and Strategy L-1:
Improve community communications and trust in City government and keep the
community well informed as to the activities of the City departments.

FISCAL IMPACT
This report does not require any expenditure and, as such, will have no fiscal impact on

the City of Antioch.

DISCUSSION

Development Impact Fees

Assembly Bill (AB) 1600 (Cortese, 1987) was approved by the California Assembly in
1987 and was incorporated into California Government Code Section 66000-66008.
These statutes are collectively known as the “Mitigation Fee Act” and impose specific
requirements on cities that chose to collect development impact fees. GC 66006
requires that all cities that collect development impact fees publish an annual report on
the development impact fees collected, the beginning balances, the ending balances, a
description of the individual fees, and other general information. This report must be
made available to the public within 180 days of the end of the fiscal year during which
the fees were collected.

In March 2014, the City Council adopted a development impact fee schedule that is
charged to new development in the City of Antioch to offset the related costs of new
facilities and infrastructure. Specifically, four development impact fees were adopted:

G
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General Administration, Public Works, Police, and Parks and Recreation. These fees
are specifically restricted to the construction of new facilities and cannot be used for
salaries.

The City of Antioch Development Impact Fees became effective on July 1, 2014 and
were collected throughout FY14/15 and FY15/16. A summary of these fees and their
balances are provided in the attached report. Staff has also included a revised AB1600
report for FY14/15 that includes minor changes due to accounting figures that were
erroneously reported in the original report, but just recently discovered.

Building Inspection Services Division

The Building Inspection Services Division operates within the Community Development
Department on the second floor of City Hall. Presently, the Division, like the remainder
of the Department, is open to the public from 8:00 am to 11:30 am daily for inquiries,
building permit submittal, or other services. The Division consists of three Building
Inspectors, though one Building Inspector position may be re-assigned to a Building
Inspection Services Manager, a position recently funded by the City Council. With this
action, the total number of employees would not increase, as there would be just two
Building Inspectors and one Building Inspection Services Manager. In general and
when compared to neighboring agencies, the Division is very under-staffed. The
Division’s success can be accredited to the professionalism, integrity, and work ethic of
its staff. However, any future spike in construction activity may require the addition of
staff or other outside solutions, since there would be insufficient capacity within the
existing staff.

Through FY 15/16, the Building Inspection Services Division took in revenues of
$1,057,503.14 and had expenses of $703,012.09. Fees are collected primarily from
Building Permit issuance and Plan Check services provided. The fee charged to an
individual Building Permit is based off standard formulas that consider square-footage,
valuation, and occupancy type. These formulas are prescribed in the adopted Building
Codes and are commonly used.

In FY 15/16, the Building Inspection Services Division issued 33 Building Permits for the
construction of new single-family dwellings and 2,461 miscellaneous residential Building
Permits. Similarly, the Division issued 4 Building Permits for new commercial buildings
and 182 miscellaneous commercial Building Permits. On average, the Division issues
223 Building Permits each month, each requiring some level of plan review and
inspection.

On a typical new single-family dwelling, the City takes in approximately $37,426. The
City of Antioch retains $15,289 (40.8%) of these fees and the remaining $22,138
(59.1%) goes to other regional agencies and the State of California. School District fees
(AUSD or BUSD) are collected directly by the districts. A typical breakdown of fees is
provided below.
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. AGENCY
-City of Antioch - Water Fund ..

City of Antioch - Community Development - 29.0%-
-City of Antioch - Sewer Fund S .9.0%.

“City of Antioch - Parks & Recreatlon S L 4.0%:

“City-of Antioch - Public Works S A%
State of California 0.1%
Contra Costa County Fire 1.6%
Contra Costa Water District 14.4%
43.0%

ECCRFFA

"TOTAL COLLECTED, = $

It is important to note that Building Permits issued for the 33 new single-family units
constituted just 1.2% of the total permits issued. Though new home construction
traditionally dominated the City of Antioch building sector, the past few years suggest a
much different reality. Fewer new homes are being constructed now than in any year
since 1950. In contrast, those homes that dominated the late 1990’s housing boom are
now reaching twenty years of age and are requiring major system replacements
(heaters, air conditioners, roofs, etc.), as well as elective remodels of kitchens,
bathrooms, etc. and installation of new photovoltaic systems. These types of Building
Permits now dominate the construction industry in the City of Antioch and the activity of
the Building Inspection Services Division. Understanding this shift will be important as
the Community Development Department continues to search for new efficiencies and
service models to best serve the community.

The City Council need not take any formal action on this report.

ATTACHMENTS

A. City of Antioch Annual Report of Development Impact Fees (AB1600 Report) Fiscal
Year 2015-2016

B. City of Antioch Annual Report of Development Impact Fees (AB1600 Report) Fiscal
Year 2014-2015 (REVISED)




ATTACHMENT “A”

CITY OF ANTIOCH
ANNUAL REPORT OF DEVELOPMENT IMPACT FEES
(AB 1600 REPORT)
FISCAL YEAR 2015/2016

PREPARED BY
CITY OF ANTIOCH
COMMUNITY DEVELOPMENT DEPARTMENT




AB1600 Report FY 15/16

DEVELOPMENT IMPACT FEES DESCRIPTION

General Administration

The General Administration development fee covers new development’s share of the
costs associated with new administrative facilities, land acquisition, general vehicles,
and information technology equipment. New capital facilities will be requires as the
City’s service population increases. The fee helps maintain adequate levels of general
administration service in the City of Antioch, including adequate City Hall and Coungil
Chamber space and associated land needs as well as adequate service vehicles and
technology utilized by the general government staff. Fee revenue is used to fund
expansion of civic space, acquisition of vehicles and technology, and land purchase for
new public space attributed to demand for new growth.

Public Works

The Public Works development impact fee covers new development’s share of the costs
associated with new/expanded corporation yard, building space, a garbage ramp, and
Public Works vehicles. New capital facilities will be required as service population
increases. The fee helps maintain adequate levels of Public Works service in the City of
Antioch, including adequate corporation yard space and facilities as well as a garbage
ramp and vehicles necessary for Public Works operation. Fee revenue is used to fund
the expansion of corporation yard space, facilities, garbage ramp, and vehicle.

Police Facilities and Equipment

The Police Facilities development impact fee covers new development’s share of the
costs associated with a range of capital facilities, including Police stations, vehicles and
other equipment. New capital facilities will be required as the City's service population
increases. The fee will help maintain adequate levels of Police facilities, vehicles, and
other equipment necessary for adequate Police service provision in the City of Antioch.
Fee revenue is used to fund expansion of existing Police station and animal service
facilities and acquire new vehicles and specialized equipment attributable to demand
from new development.

Parks and Recreation Facilities

The Park and Recreation impact fee is designed to cover the costs associated with new
parks and recreation facilities and equipment required to serve future growth in Antioch.
It covers the appropriate share of the costs of developing new parks, Community
Centers and facilities, library, and associated capital equipment (the park in-lieu fee
under the Quimby Act provides revenues based on parkland needs and costs). New
capital facilities will be required as the City’s population increases. The helps provide
adequate levels of parks and recreation facilities, Community Center, and library space.
Fee revenue contributes funding toward parks and recreation facilities in a number of
community parks as well as an additional 20,172 square feet of community facility
space and a new library.




AB1600 Report FY 1516

General Administration

Police

Interest Earned— All accounts

TOTAL REVENUES
_aner_almAdminEstrgtion (32155(50 46660)
Police (3215510 46662)

TOTAL EXPENDITURES

BEGINNING BALANCE

TOTAL EXPENDITURES

$4,043.19

$0.00

$49,146.91

$0.00

0.00

0.00




AB1600 Report FY 15/16

CoNTRIBUTING PROJECT

Lakeview Center
11,598 Med Bldg

3,655.27
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CITY OF ANTIOCH
ANNUAL REPORT OF DEVELOPMENT IMPACT FEES
(AB 1600 REPORT)
FISCAL YEAR 2014/2015 (REVISED)

PREPARED BY
CITY OF ANTIOCH
COMMUNITY DEVELOPMENT DEPARTMENT




AB1600 Report FY 14/15 (REVISED)

DEVELOPMENT IMPACT FEES DESCRIPTION

General Administration

The General Administration development fee covers new development’s share of the
costs associated with new administrative facilities, land acquisition, general vehicles,
and information technology equipment. New capital facilities will be required as the
City's service population increases. The fee helps maintain adequate levels of general
administration service in the City of Antioch, including adequate City Hall and Council
Chamber space and associated land needs as well as adequate service vehicles and
technology utilized by the general government staff. Fee revenue is used to fund
expansion of civic space, acquisition of vehicles and technology, and land purchase for
new public space attributed to demand for new growth.

Public Works

The Public Works development impact fee covers new development’s share of the costs
associated with new/expanded corporation yard, building space, a garbage ramp, and
Public Works vehicles. New capital facilities will be required as service population
increases. The fee helps maintain adequate levels of Public Works service in the City
of Antioch, including adequate corporation yard space and facilities as well as a
garbage ramp and vehicles necessary for Public Works operation. Fee revenue is used
to fund the expansion of corporation yard space, facilities, garbage ramp, and vehicle.

Police Facilities and Equipment

The Police Facilities development impact fee covers new development's share of the
costs associated with a range of capital facilities, including Police stations, vehicles and
other equipment. New capital facilities will be required as the City’s service population
increases. The fee helps maintain adequate levels of Police facilities, vehicles, and
other equipment necessary for adequate Police service provision in the City of Antioch.
Fee revenue is used to fund expansion of existing Police station and animal service
facilities and acquire new vehicles and specialized equipment attributable to demand
from new development.

Parks and Recreation Faclilities

The Park and Recreation impact fee is designed to cover the costs associated with new
parks and recreation facilities and equipment required to serve future growth in Antioch.
It covers the appropriate share of the costs of developing new parks, Community
Centers and facilities, library, and associated capital equipment (the park in-lieu fee
under the Quimby Act provides revenues based on parkland needs and costs). New
capital facilities will be required as the City's population increases. The fee helps
provide adequate leveis of parks and recreation facilites, Community Center, and
library space. Fee revenue contributes funding toward parks and recreation facilities in
a number of community parks as well as an additional 20,172 square feet of community
facility space and a new library.




AB1600 Report FY 14/15 (REVISED)

General Administration

Police

Public Works (3215505 46661)

Parks & Recreation

Interest Earned— All accounts

TOTAL REVENUES

General Administration (3215500 46660)

Police (3215510 46662)

TOTAL EXPENDITURES

BEGINNING BALLANCE

TOTAL EXPENDITURES

9,796.26
0.00

165.61

$49,146.91

$0.00

$0.00




AB1600 Report FY 14/15 (REVISED)

3,400.00 1,200.00 -

20,000 Med Bldg

WalMart |, 554 55 2.014.50
Expansion

Country Hills
23174 Med Bidg | 62218 | 3.930.58 | 1,390.44 6,952.20 208.57
Buchanan |y 44530 | 268430 | 947.40 4,737.00 | 14211
Crossings - CVS

City Sports Club | 2,660.00 6,460.00 2,280.00 11,400.00 342.00




EXHIBIT A

AB1600 Report FY 14/15 {ORIGINAL)

per square foot

General Administration

Police 1,151

0.07

0.17

Public Works (321 5505_ 46661)

Parks & Recreation

interest Earned— All accounts

TOTAL REVENUES

General Administration (3215500 46660)
Police (3215510 46662)

TOTAL EXPENDITURES | $0.00

BEGINNING BALANCE

TOTAL EXPENDITURES | $0-00

0.00

0.00

0.00




AB1600 Report FY 14/15 (ORIGINAL)

_ CONTRIBUTING PROJECTS

Country Hilis
20,000 Med Bldg

WalMart
Expansion

Country Hiils
23,174 Med Bldg

Buchanan
Crossings - CVS




STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016

TO: Honorable Mayor and Members of the City Council

’/-

SUBMITTED BY: Steve Duran, City Man

SUBJECT: Request for Training and Travel — League of California Cities
Conference — New Mayors and Council Members Academy

RECOMMENDED ACTION

It is recommended that the City Council Authorize associated expenditures for Mayor
Sean Wright and Council Member Lamar Thorpe to attend the League of California
Cities Conference, January 18-20, 2017, in Sacramento.

STRATEGIC PURPOSE
Strategy L: Improve community communications and trust in City government and keep
the community well informed as to the activities of the City Departments.

FISCAL IMPACT
The FY 2016/17 budget provided for the Mayor and Council Member to attend the New
Mayors and Council Members Academy. The estimated cost for registration, travel and

lodging is $2,000.

DISCUSSION

The City of Antioch Travel and Expense Policy for Elected and Appointed Officials is
attached as Attachment A. Contained therein the Authorization Process states:
“Overnight Travel by Elected Official shall be pre-approved by placing the item on the
City Council Consent Calendar.” The League of California Cities brochure outlining the
Academy is attached as background (Attachment B).

ATTACHMENTS
A. Travel and Expense Policy for Elected and Appointed Officials

B. League of California Cities Brochure

1H
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ATTACHMENT A

CITY OF ANTIOCH
TRAVEL AND EXPENSE POLICY
ELECTED AND APPOINTED OFFICIALS

PURPOSE

This document establishes the expense and reimbursement policy for all
Elected and Appointed (non-employee) Officials of the City of Antioch. As
Elected Officials, individuals may incur expenses related to the execution of
their duties and responsibilities. These expenses may include the following:
personal vehicle use, communication needs (cell phones, internet, and personal
phone lines, newspaper subscriptions), and conferences and mestings related
to the City's interests. As to Appointed Officials on the Administrative Appeals
Board, Design Review Board, Economic Development Commission, Parks and

Recreation Commission, Planning Commission, Police Crime Prevention .

Commission and Invesiment Committee, there ‘may be opportunities for
individuals to attend educational seminars or meetings related to the City's
interests as approved by the City Council. Therefore, this policy establishes
procedures for requesting and receiving payment for expenses incurred while
representing the City on official business.

ADOPTION AND IMPLEMENTATION

The Gouncil is responsible for adopting the expense and reimbursement policy
for Elected and Appointed Officials and for approving any subsequent policy
revisions.

EXCEPTIONS

The City Council may approve exceptions to this policy on a case-by-case basis
for special or unique circumstances.

L PERSONAL VEHICLE USE_

In recognition of the fact that Elected Officials may use their private vehicles
while performing their duties, a monthly vehicle allowance will be provided, as

- allowed pursuant to California Government Code section 1223. In addition to

expenses associated with direct use of a private vehicle, this allowance shall
also cover related expenses such as bridge tolls and routine parking fees. In
order to be eligible for the reimbursement allowance, Elected Officials shall
annually provide proof of liability insurance to the City Clerk. The monthly cap
on reimbursement of automobile expenses for personal vehicle usage shall be
as follows: Mayor. $450; Council Members: $350; City Clerk: $350; City
Treasurer: $350.




P

CITY OF ANTIOCH
TRAVEL AND EXPENSE POLICY
ELECTED AND APPOINTED OFFICIALS

il. COMMUNICATION EQUIPMENT AND SERVICES

In recognition of the fact that City Council members have a significant
responsibility to stay in touch with their constituents and City management
employees, reimbursement of communication equipment shall be allowed for
cell phone service and equipment, internet service and equipment, local and
long distance telephone and fax line service and equipment. Individual council
members will be responsible for establishing their own communication service
providers and all bills for such service will be paid by the individual. Expense

“ reports shall be submitted on the City's form within 30 days of an expense

being incurred. The monthly cap on reimbursement of communication
equipment and services shall be as follows: Mayor $100; Council Members -
$50.  Any communication service expenditures beyond that amount will be
borne by the individual elected official.

.  MEMBERSHIPS

The City Council shall decide which groups to join as an entity, such as the
lLeague of California Cities or the Antioch Chamber of Commerce, through City
Council action including the budget process. Individual memberships in groups
by Elected or Appointed Officials shall be the personal expense of those
individuals unless otherwise approved in advance by the City Council.

IV. LOCAL CITY EVENTS

Elected City Officials may be reimbursed for the cost of attending local events
related to the City's business upon completion of an expense report and
documentation of expenses. City funds shall not be used to purchase alcohol or
reimburse Elected Officials for alcohol relafed costs, unless as part of a set

- price for the event that happens fo include alcohol, If a guest accompanies an

Elected Official, only the cost of the Elected Official will be reimbursed. -

V. TRAVEL

In recognition of the fact that Elected Officials may need to represent the City at
conferences and meetings and may incur expenses in the course of their travel,
this policy establishes procedures for requesting and receiving payment for
travel and travel-related expenditures. Appointed Officials must be spedifically
authorized by the City Council to attend educational seminars or other meetings
in order to seek reimbursement.

2
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CITY OF ANTIOCH
TRAVEL AND EXPENSE POLICY
ELECTED AND APPOINTED OFFICIALS

(A) PROCEDURE

The key document in the administrative process is the Travel
Autharization/Warrant Request (TAMWR). Besides ensuring that travel by
Elected and Appointed Officials is conducted within this policy, the TAMWR
summarizes the total cost of attending conferences, meetings, and seminars
and provides documentation for cash advances, vendor payments and credit
card purchases. General instructions for completing and processing this form
are provided in a separate document.

(B) AUTHORIZATION PROCESSS
. Ali travel by an Appointed Official shall be pre-approved by having the
item placed on the City Council Consent Calendar. Overnight travel by an
Elected Official, shali be pre-approved by having the item placed on the City
Council Consent Calendar.

After fravel, the Travel Authorization report must be finalized. Fmance
will review for receipts and policy compliance.

(C) METHODS OF REIMBURSEMENT

There are three ways to request and receive payment for travel and
travel- related expenditures: (1) advance payment, (2) reimbursement for actual
expenditures, and (3) credit card usage.

(1) Advance payments: Elected Officials may request a cash
advance for meals. The advance will be within the IRS approved per diem rates
for meals and incidental expenses (M&IE) for the location/area visited as listed
in Publication 1542, The value of meals provided at conferences, training, or
other travel programs will be deducted from the cash advance at the following

rate:

Breakfast - 20% Lunch - 30% Dinner - 50%

Other items, such as conference registration, Iodgmg, and air fare may
be paid directly to the vendor in advance of fravel. .

Upon return from travel, all cash advances must be documented with
original itemized receipts.

(2) Reimbursement: Elected and Appointed Officials shall be
reimbursed for all eligible expenditures upon return from travel for items that
have original receipts. A Travel Authorization/Warrant Request with original
receipts will be paid by Finance within the regular accounts payable. time

3
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CITY OF ANTIOCH
TRAVEL AND EXPENSE POLICY
ELECTED AND APPOINTED OFFICIALS

- schedule. Reimbursement claims should be submitted within 30 days from the

return from travel, and no reimbursements may be made that cross over fiscal
years.

(3) Credit Card Usage: Elected and Appointed Officials may use
personal credit cards to pay for travel expenses. Original receipts must be .
included with the Travel Authorization/Warrant Request to be eligible for
reimbursement.

(D} ELIGIBLE EXPENDITURES
Meals and Incidental Expenses (M & [E)

. Meals: City funds shall not be used to purchase alcohol or
reimburse Elected or Appointed Officials for alcohol related costs. Meal costs
will be reimbursed as supported by original itemized receipts.

* Personal Meals: All expenditures must be documented and
reimbursement will not exceed the meal schedule listed above.

+ Business Meals: To qualify as a business meal, the identity of
the participants and the business purpose of the discussion must be
substantiated.

* Incidental Expenses: Those related to City business will be
reimbursed at cost as supported by original receipts (e.g., tolls and taxi cabs).

In no event shall the reimbursement for meals and incidental expenses exceed
the IRS approved per diem rates for the location visited as listed in Publication

1542,

» Lodging: The City will pay lodg:ng expenses for Elected or
Appointed Officials during official travel requiring one or more overnight stays.
The City will pay for lodging for the evening preceding or subsequent to a
meeting or business event when the Elected or Appointed Official would have 1o
travel at unreasonably early or late hours to reach his or her destination.

Elected or Appointed Officials shall make an effort to obtain lodging at or near
the facility where official City business is to take place to minimize travel time
and transportation costs. The City will pay only for standard single rooms for
individual Elected Officials. If lodging is in connection with a conference, lodging
expenses must not exceed the group rate published by the conference sponsor.
If conference rates are not available, government rates must be requested. A

4
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CITY OF ANTIOCH
TRAVEL AND EXPENSE POLICY
ELECTED AND APPOQINTED OFFICIALS

- list of hotels offering government rates in different areas of the counfry is

available in the Finance Department. Lodging rates that are equal to or less
than the government rates are presumed fo be reasonable and hence
reimbursable for purposes of this palicy.

If & double room is requested by an Elected or Appointed Official because he or
she is accompanied by a spouse or other person, the difference between the
single and double room rate shall be considered the Elected or Appointed
Official's personal expense.

Elected or Appointed Officials shall cancel any reservations for lodging they will
not use. Any charge for an unused reservation shall be considered the Elected
or Appointed Official's personal expense unless failure to cancel the reservation
was due to circumstances beyond the Elected Official's control.

* Personal Entertainment: No reimbursement will be made for
personal entertainment.

* Guests: If a guést accompanies an Elected or Appointed
Official, only the cost of the Elected or Appointed Official will be reimbursed. All
costs above a single person will be borne by the Elected or Appointed Official.

* Discounts: If offered early registrations shouid be obtained
whenever possible.

» Telephone/internet: The City will pay for all City-related

business telephone calls or internet use by an Elected or Appointed Official

while traveling on authorized City business. If approved prior to travel, the City
may pay for personal internet use up to $5.00 per day for authorized overnight.
business travel within California and up to $10.00 per day for all other
authorized overnight business fravel.

» Transportation: All tfravel will be made by the method maost

cost effective for the City. Considerations such as time, distance traveled and
cost of transportation should be factors in arriving at the lowest cost.
Elected and Appointed Officials shall endeavor to book air travel to take
advantage of discounts and nonrefundable ticket fares where practical, All
flights shall be booked at coach class or equivalent level. Any additional costs
incurred due to personal travel added on before or after the trip will be paid by
the Elected or Appointed Official.

Elected and Appointed Officials are encouraged to use their pérsonat vehicles
as transportation to and from airports. The cost of traveling from home to the

5
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CITY OF ANTIOCH
TRAVEL AND EXPENSE POLICY
ELECTED AND APPOINTED OFFICIALS

airport will be paid for from monthly stipend. |f a personal vehicle is left at the
airport for more than one day, parking will be reimbursed per day based on Iong
term parking rates or other transportation to and from the airport, whichever is
less. Parking will not be reimbursed at the short term parking rate. ‘

The use of rental vehicles is discouraged and shall be authorized only when no
other mode of transportation is available or when aiternate transportation would
be more expensive or impractical. Elected or Appointed Officials must
understand that the City’'s vehicle insurance coverage does not cover the
individual driver of a rental car. Therefore, the City Official shall confirm
personal coverage under their personal insurance or purchase additional
insurance from the rental agency at their own expense. Rental vehicles shall
be driven only by Elected or Appointed Officials included on the car rental
agreement. Elected or Appointed Officials shall be reimbursed for reasonable
taxi fare, airport van, or other public transportation in order to trave! from their
destination airport to their hotel.

VI. REPORTING OF EXPENDITURES

if the City reimburses an Elected or Appomted Official for attending a “meeting”
as defined under the Brown Act', the Official shall provide a brief written or oral
report regarding the “meeting” at the next regular meeting of the Council or
applicable commission, board or committee to which the Official belongs., For -
other educational seminars or events for which expenses were reimbursed by
the City, the Official may provide a brief written or oral report at the next
regularly scheduled meeting of the Council or applicable commission, board or

- committee to which the Official belongs.

Vil. ACKNOWLEDGEMENT

After being sworn in, Elected or Appointed Officials will be required to sign a
statement formally acknowledging receipt and acceptance of this poticy.

! The Brown Act (California Government Code section 34952.2} defines a meeting as including “any
congrogation of majority of the members of a legislative body at the same time and place to hear, discuss,
or deliberate upon any item that is within the subject matter jurisdiction of the Iegls]atwe body or the
local agency to which it pertains.”
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2017 NEW MAYORS AND COUNCIL MEMBERS ACADEMY

Wednesday, January 18

q
REGISTRATION OPEN }
» 8:00 am. - 4:.00 p.m. 7
Your League and How To Use It 1.,{
» 8:30 -10:15 am.

As a city official, you are the League. Its success, along with your own, depends on your

involvement and leadership. Receive an introduction to the services of the League of California
Cities, how you can access them, and how you can become involved.

Basics Boot Camp

» 10:30 - 11:45 am.

After a few council meetings you discover that sitting on the “target” side of the dais means you
must be prepared for anything. Equip yourself with the necessary tools by reviewing some basic
rules for new mayors and council members.

GENERAL LUNCHEON

Effective Advocacy & Key City Issues

» 12:00 - 1:30 p.m.

Meet the League’s Legislative team, and learn about the League’s strategic goals, the legislative
calendar, and what issues are trending in the legislature in 2017. Lobbyists will also share ideas
for establishing practical skills to develop persuasive arguments and testimony that will serve
your city's interests. Get to know your regional public affairs representatives, and network with
other mayors and council members from your regional division.

Your Legal Powers and Obligations

» 2:00 - 3:45 p.m.

You were elected to make things happen in your city. Learn the breadth, as well as the limitations
of your powers as a city official. Acquire a basic understanding of the legal authorities and
restrictions under which cities and city officials operate, with a focus on the Brown Act.

Policy Role in Land Use Planning

» 4:00 - 5:00 p.m.

Land use planning is one of the most important aspects of a city official’s responsibilities
because of the long-term impacts it can have on a community's environment, economic vitality
and the physical health of its residents. Learn about tools and processes in land use planning
such as the general plan, zoning, the California Environmental Quality Act (CEQA) as well as
the role of regional agencies and the state. This knowledge will help you foster a solid working
relationship with your city’s planning commission and planning staff.

LEGISLATIVE RECEPTION

» 6:00 - 7:00 p.m.

Join us for this great opportunity for newly elected city officials to gather and meet with
assembly members and senators from throughout the state.

2 *#*Sessions are subject to change**




Thursday, January 19

REGISTRATION OPEN @ 0
» 7:30 a.m. - Noon

‘ v’
NETWORKING BREAKFAST T T

» 7:30 - 8:30 am.

Relationship Between City Council and City Manager Staff

» 8:30 - 10:00 am.

As an elected official, there will be various competing values and priorities that drive you and
your colleagues within your city. Your success on the council requires an effective relationship
with your city manager, city attorney and staff, where everyone’s values are respected and
represented. Learn how to work together while cultivating each of your diverse roles.

Communications and the New Media

» 1015 - 11:45 am.

With so many advancements in social media over the last several years, it can be hard to keep
up with the “do’s and don’ts” of every platform. There is a wide variety of almost immediate
online informational sources, and elected officials need to be quick on their feet with the
necessary skills to proactively manage public perceptions about local governmental affairs.
Discover what cities should be doing to communicate with their constituents in the 21st Century,
and the new forms of media that must be embraced.

GENERAL LUNCHEON

City of Dysfunction Junction - How to Conduct an Effective and
Respectful Council Meeting

» 12:00 - 2:00 p.m.

Enjoy the ever popular skit contrasting the wrong and the right ways to conduct your city council
meetings.

Financial Responsibilities, City Revenues Workshop

» 215 - 4:45 p.m.

Cover your responsibilities as elected officials in exercising fiduciary accountability and
transparency in open government.

Discuss the local government financial cycle, elected official financial oversight duties, state and
local funding relationships, and identify the four stages of fiscal meltdown. The importance of
structurally balanced budget tips for setting city council goals, and the need for financial policies
will be stressed. Learn to avoid micromanagement and complacency management,

EVENING ON YOUR OWN

ditional information, go to

ies.org/mayarscounciled G

**Gessions are subject to change®** 3




JANUARY 18 - 20, 2017 | SACRAMENTO

NETWORKING BREAKFAST R

» 8:00 - 9:15 a.m. 4 4
How to Build and Maintain the Public’s Trust: v

Practical Ethics and the Law (AB1234 Training)

» 8145 -11:45 am.

State law requires elected and appointed officials to receive training in specified ethics laws
and principles every two years.

Newly elected and appointed officials must receive this training within one year of becoming

a public servant. This lively, example laden, two-hours will make this mandatory training more
tolerable - if not outright enjoyable. Sign-in begins at 9:15 a.m., and you must be present for
the full two hours to receive the certification of attendance at 11:45. (Planned with the Institute
for Local Government).

Lot et the &w‘uwg end Kere!

Save the date for these valuable upcoming educational
opportunities for Mayors & Council Members:

Mayors & Council Members
Executive Forum

June 28-29, 2017
Monterey Conference Center

Mayors & Council Members
Advanced Leadership Workshops

June 30, 2017
Monterey Marriott

Annual Conference & Expo

September 13-15, 2017
Sacramento Convention Center

**Sessions are subject to change** 4




2017 NEW MAYORS AND COUNCIL MEMBERS ACADEMY

General Information
All attendees must register for the conference online prior to reserving a hotel room. Registration is
not complete until full payment is received. The League is unable to accept purchase orders. Once
registration is complete, you will be directed to the housing reservations page.
For online registration, go to www.cacities.org/events and select “New Mayors and Council Members
Academy”.
Registration must be received by Friday, January 6. After this date, please register onsite
if space is still available.

COSTS/FEES

Full registration includes electronic access to all program materials, admission to all sessions,
two breakfasts, two lunches, and a Wednesday evening legislative reception.

FULL CONFERENCE
Elected Officials and City Staff SO $575
Non-Member City Elected Officials and City Staff. $1575
Spouse Registration (Wednesday reception only)...ssissemsmssinmssismmsnsssssmsi $35

The spouse fee is restricted to persons who are not city or public officials, are not related to any Partner or
sponsor, and would have no professional reason to attend the conference. It includes admission to Wednesday's
legislative reception only. There is no refund for the cancellation of a spouse registration. It is not advisable to

use city funds to register a spouse.

CANCELLATIONS
Refunds of rate paid, minus $§75 processing charge, will be made for cancellations submitted in writing
to mdunn@cacities.org and received by Friday, January 8. There are no refunds for cancellations after this date.
Substitutions can be made onsite.
6 If you require speclal accommodations related to facility access, transportation, communication
and/or diefary requesls, please contact our Conference Registrar at mdunn@cacities.org by
Friday, January 6, 2017,

HOTEL INFORMATION & RESERVATIONS

Hotel reservation changes, date modifications, early check-out, or cancellations made prior to Friday, January 6 must
be done through the online reservation link you received when registering for the conference. Use your confirmation/
acknowledgement number to access your reservation to make changes. Once the January 6 deadline has passed, please
contact the hotel directly with any changes or cancellations. Please note that any hotel cancellations after the housing
deadline has passed may incur a financial penalty or a minimum one-night room charge or attrition fees.

Hyatt Regency Sacramento
1209 L Street, Sacramento, CA 95814

Hotel Rate (per night): $174 - Single/Double Occupancy (plus tax and fees)
Valet parking: $29 per day / Self-parking: $20 per day (subject to change without notice)

*Please DO NOT book outside of the League hatel block. This will cause an increase in event costs, liabilities and
higher registration rates.

PLEASE NOTE: The information you provide to the League when registering for a League conference or
meeting may be shared with the conference or meeting hotel(s). The hotel(s) will also share with the League
the information you provide to the hotel(s) when you make your hotel reservation for the conference or meeting.
The information shared between the League and the hotel(s) will be limited to your first name, last name and
dates/length of stay in the hotel.
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STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Ahmed Abu-Aly, Associate Engineer, Capital Improvements Division ,ﬁ/é

APPROVED BY: Ron Bernal, Assistant City Manager/Public Works Director/City’}ZQb

Engineer

SUBJECT: Consideration of Bids for the Retaining Walls Replacement
P.W. 368-5R

RECOMMENDED ACTION

It is recommended that the City Council adopt a resolution awarding the Retaining Walls
Replacement contract to Parsons Walls and authorize the City Manager to execute an
agreement the amount of $136,450.

STRATEGIC PURPOSE
This item supports Strategy K-1 in the Strategic Plan by ensuring well maintained public

facilities and rights-of-way.

FISCAL IMPACT
The Engineer’s estimate for the construction of this project was $140,000.

DISCUSSION

On November 8, 2016, six (6) bids were received and opened as shown on the attached
tabulation for retaining walls replacement along James Donlon Blvd. and Contra Loma
Blvd. Staff reviewed the lowest bid documents submitted by SRP Company (SRP) and
determined that the bidder is non-responsible due to lack of the required project pre-
qualification experience of completing two similar projects within the last three years, as
specified in the project's Notice Inviting Bids. Staff informed SRP that their bid would be
rejected and that the City intends to award the contract to the second lowest bidder.

The second lowest responsive bid was submitted by Parsons Walls of Roseville in the
amount of $136,450 and staff has confirmed that Parsons Walls’ experience meets the
project’s pre-qualification experience requirement. The bids have been checked and
found to be without any errors or omissions.

ATTACHMENTS
A: Resolution
B: Tabulation of Bids

I
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ATTACHMENT “A”
RESOLUTION NO. 2016/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
AUTHORIZING THE AWARD OF THE CONSTRUCTION CONTRACT AND
EXECUTION OF A CONSTRUCTION AGREEMENT
WITH PARSONS WALLS FOR THE
RETAINING WALLS REPLACEMENT
P.W. 368-5R

WHEREAS, the City of Antioch received six (6) bids on November 8, 2016 for the
Retaining Walls Replacement project, P.W. 368-5R; and

WHEREAS, the apparent low bidder, SRP Company, did not meet the pre-
qualification experience standards set forth in the bid specifications and is therefore not a
qualified bidder; and

WHEREAS, SRP Company was duly notified by the City that it failed to meet the
pre-qualification criteria and its bid would be rejected; and

WHEREAS, Council has considered awarding the Retaining Walls Replacement
project construction contract to the second responsive low bidder who has been
confirmed to meet the pre-qualification standards, Parsons Walls, in the amount of
$136,450; and

WHEREAS, the City desires to execute a construction agreement with Parsons
Walls in the amount of $136,450 for the Retaining Walls Replacement project;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Antioch hereby rejects the bid of SRP Company and awards the construction contract for
the Retaining Walls Replacement project to the lowest responsible and responsive bidder,
Parsons Walls, and authorizes the City Manager to execute a construction agreement
with Parsons Walls in the amount of $136,450, in a form approved by the City Attorney.

* * * * * * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 13th day of
December 2016, by the following vote:
AYES:
ABSENT:

NOES:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH



CITY OF ANTIOCH
TABULATION OF BIDS

JOB TITLE: Retaining Walls Replacement

(P.W. 368-5R)
BIDS OPENED: November 8, 2016 ~2:00 p.m.

City Council Chambers

Engineer's SRP Company Parsons Walls TNB Construction Engineered Soil Repairs, Inc. Pleasanton Engineering Contractors, Inc.
Construction Aantioch Roseville Antioch Walnut Creek Pleasanton
Estimate
TOTAL BID PRICE $140,000.00 $133,373.50 $136,450.00 $149.575.00 $194.434.50 $229,695.00
SRP Company Parsons Walls TNB Construction Engineered Soil Repairs, Inc. | Pleasanton Engineering Contractors, Inc.
None None Concrete None None
Wayne E. Swisher Cement

19
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CITY OF ANTIOCH
TABULATION OF BIDS
JOB TITLE: Retaining Walls Replacement
(P.W. 368-5R)
BIDS OPENED: November 8, 2016 ~2:00 p.m.
City Council Chambers
Engineer's
Construction Cowan & Thompson Construction, Inc.
Estimate Martinez
TOTAL BID PRICE $140.000.00 $282.350.00
Cowan & Thompson Construction, Inc.
Survey
Cunha Engineering, Inc.
SWPPP
Socal Stormwater Runoff Solution Services, Inc.
2

4




STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Scott Buenting, Associate Engineer, Capital Improvements Divisiox%

APPROVED BY: Ron Bernal, Assistant City Manager/Public Works Director/City /=
Engineer

SUBJECT: Final Acceptance for the Sunset Booster Pump Station
Replacement, P.W. 355-BP

RECOMMENDED ACTION

It is recommended that the City Council adopt a resolution accepting work and
authorizing the Assistant City Manager/Public Works Director/City Engineer to File a
Notice of Completion for the Sunset Booster Pump Station Replacement project and
increase Water Enterprise funding of the existing contract with JMB Construction, Inc. in
the amount of $71,743 for a total contract amount of $788,493.

STRATEGIC PURPOSE
This item supports Strategy K-1 in the Strategic Plan by ensuring well maintained public

facilities and rights-of-way and Strategy K-2 by enhancing the delivery of high quality
water.

FISCAL IMPACT

This action increases the existing contract with JMB Construction, Inc. by $71,743. The
increase in cost is predominately due to additional pump control and electrical
improvements performed at the station. Motor Control Center panels were modified to
increase maintenance accessibility within the facility. An existing, deteriorating electrical
utility pedestal was replaced. Pump system controls were reconfigured for better
compatibility with the water distribution system. Additional temporary booster pump
station rental expenses were incurred due to an extension of the contract work. These
items increase the contract amount from $716,750 to $788,493, which is budgeted from
the Water Enterprise fund.

DISCUSSION

On August 25, 2015, the City Council awarded a contract to JMB Construction, Inc. in
the amount of $716,750. The project replaced the existing underground pump station
with an above ground facility in the same location. The reinforced concrete block
building houses new mechanical, electrical and control equipment and the upgraded
pump system. The work on this project was completed on November 17, 2016.

ATTACHMENTS
A: Resolution Accepting Work
B: Notice of Completion



ATTACHMENT “A”

RESOLUTION NO. 2016/**
RESOLUTION ACCEPTING WORK AND DIRECTING
THE ASSISTANT CITY MANAGER/PUBLIC WORKS DIRECTORI/CITY ENGINEER
TO FILE A NOTICE OF COMPLETION FOR THE SUNSET BOOSTER PUMP
STATION REPLACEMENT
P.W. 355-BP

WHEREAS, the Assistant City Manager/Public Works Director/City Engineer, has
certified the completion of all work provided to be done under and pursuant to the
contract between the City of Antioch and JMB Construction, Inc. and;

WHEREAS, it appears to the satisfaction of this City Council that said work under
said contract has been fully completed and done as provided in said contract and the
plans and specifications therein referred to;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Antioch, that:

1. The above-described work is hereby accepted.
2. The Assistant City Manager/Public Works Director/City Engineer is
authorized to execute and file for record with the County Recorder, County

of Contra Costa, a Notice of Completion thereof.

& Increase Water Enterprise funding of the existing contract with JMB
Construction, Inc. for this project in the amount of $71,743.

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof held on the 13" day
of December, 2016 by the following vote:
AYES:
NOES:

ABSENT:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH



ATTACHMENT “B”

Recorded at the request
of and for the benefit
of the City of Antioch

When recorded, return

to City of Antioch

Capital Improvements Department
P.O. Box 5007

Antioch, CA 94531-5007

NOTICE OF COMPLETION
FOR

SUNSET BOOSTER PUMP STATION REPLACEMENT
IN THE CITY OF ANTIOCH
(P.W. 355-BP)

NOTICE IS HEREBY GIVEN that the work and improvements hereinafter
described, the contract for which was entered into by and between the City of
Antioch and JMB Construction, Inc. was completed on November 17, 2016.

The surety for said project was Westchester Fire Insurance Company.

The subject project consisted of booster pump enclosure and facility replacement
at the Sunset Booster Pumping Station in Antioch, California.

THE UNDERSIGNED STATES UNDER PENALTY OF
PERJURY THAT THE ABOVE IS TRUE AND CORRECT

Date RON BERNAL, P.E.
Assistant City Manager/
Public Works Director/City Engineer



STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Ahmed Abu-Aly, Associate Engineer, Capital Improvements Division ‘,/“ /F

APPROVED BY: Ron Bernal, Assistant City Manager/Public Works Director/CityXZ@@

Engineer
SUBJECT: Final Acceptance of the Prewett Park Spray Ground (P.W. 567-C4)
RECOMMENDED ACTION

It is recommended that the City Council adopt a resolution accepting work and
authorizing the Assistant City Manager/Public Works Director/City Engineer to file a
Notice of Completion for the Prewett Park Spray Ground and increase the existing
contract with Sierra Valley Construction, Inc. for this project in the amount of $30,077.66
for a total of $979,749.66.

STRATEGIC PURPOSE
Long Term Goal J: Parks and Recreation. Provide outstanding facilities and programs

for the community.

e Strategy J-4: Use of remaining Mello-Roos Funds to expand and enhance
Antioch Water Park with an all abilities water attraction.

FISCAL IMPACT

This action increases the contract amount by $30,077.66 to $979,749.66, which is the
final construction contract price for this project. The project is funded through Mello
Roos funds and funds are available in the project budget.

DISCUSSION
On March 22, 2016, the City Council awarded a contract to Sierra Valley Construction,

Inc. in the amount of $949,672.00. The work was completed on November 16, 2016, for
a final cost of $979,749.66. The increase in the final construction cost was due to
design modifications to the mechanical equipment and for additional sub-grade
stabilization material needed under the concrete spray pad. The Spray Ground project
was inspected and approved for public use by Contra Costa County Health Department
and the City Building Department. The facility will be open for operation in the summer
of 2017.

ATTACHMENTS
A: Resolution Accepting Work
B: Notice of Completion




ATTACHMENT “A”

RESOLUTION NO. 2016/*

RESOLUTION ACCEPTING WORK AND AUTHORIZING THE ASSISTANT CITY
MANAGER/PUBLIC WORKS DIRECTOR/CITY ENGINEER TO FILE A NOTICE OF
COMPLETION FOR THE
PREWETT PARK SPRAY GROUND
P.W. 567-C4

WHEREAS, the Assistant City Manager/Public Works Director/City Engineer, has
certified the completion of all work provided to be done under and pursuant to the contract
between the City of Antioch and Sierra Valley Construction, Inc. and,;

WHEREAS, it appears to the satisfaction of this City Council that said work under
said contract has been fully completed and done as provided in said contract and the
plans and specifications therein referred to;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Antioch,
that:

1. The above-described work is hereby accepted.
2. The Assistant City Manager/Public Works Director/City Engineer is
authorized to execute and file for record with the County Recorder, County

of Contra Costa, a Notice of Completion thereof.

3. The Director of Finance is hereby directed to increase the contract with
Sierra Valley Construction, Inc. by $30,077.66 to $979,749.66.

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof held on the 13" day of
December, 2016 by the following vote:
AYES:
NOES:

ABSENT:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH



ATTACHMENT “B”

Recorded at the request
of and for the benefit
of the City of Antioch

When recorded, return

to City of Antioch

Capital Improvements Department
P.O. Box 5007

Antioch, CA 94531-5007

NOTICE OF COMPLETION
FOR
PREWETT PARK SPRAY GROUND
P.W. 567-C4

NOTICE IS HEREBY GIVEN that the work and improvements hereinafter
described, the contract for which was entered into by and between the City of
Antioch and Sierra Valley Construction, Inc. was completed on November 16, 2016.

The surety for said project was Travelers Casualty and Surety Company of |
America.

The subject project consisted of installing a Spray Ground at Prewett Park
located at 4701 Lone Tree Way in Antioch, California.

THE UNDERSIGNED STATES UNDER PENALTY OF
PERJURY THAT THE ABOVE IS TRUE AND CORRECT

Date RON BERNAL, P.E.
Assistant City Manager/Public Works

Director/City Engineer



STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of December 13, 2016
TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Michael G. Vigilia, City Attorney /V‘f/
Forrest Ebbs, Community Development Director

SUBJECT: Extension of an Interim Urgency Ordinance Establishing a
Temporary Moratorium on Non-Medical Marijuana Uses within the
City of Antioch

RECOMMENDED ACTION
It is recommended that the City Council take the following actions:

1) Accept and approve the report from the City Attorney and Community
Development Director and provide direction regarding a permanent ordinance
regulating non-medical marijuana uses; and

2) Adopt the extension of the interim urgency ordinance establishing a temporary
moratorium on non-medical marijuana uses. (A 4/5 vote is required for
adoption.

STRATEGIC PURPOSE

This item will support the City’s Crime Reduction Strategy. It also supports Strategy C-2
Blight Reduction by creating resources to address areas that experience nuisance
conditions.

FISCAL IMPACT
No fiscal impact related to this item.

DISCUSSION

Pursuant to Government Code section 65858(a) the City Council adopted an interim
urgency ordinance establishing a temporary moratorium on non-medical marijuana uses
during the regular City Council meeting of November 8, 2016. The moratorium took
effect immediately and will expire on December 23, 2016. Pursuant to Government
Code section 65858(d), 10 days prior to the expiration or any extension of an interim
ordinance, the City Council must issue a written report describing the measures taken to
alleviate the conditions which led to the adoption of the interim ordinance. This report
by staff, if approved by the City Council, shall serve as the report issued pursuant to the
Government Code.

2
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Antioch City Council Report
December 13, 2016 Agenda Item #2 2

Proposition 64

Proposition 64, known as the Control, Regulate, and Tax Adult Use of Marijuana Act
("AUMA” or “Act”), was approved by the voters on November 8, 2016 and took effect on
November 9. The AUMA has legalized non-medical marijuana use, possession and
cultivation by persons 21 years of age or older. The AUMA has also established a
regulatory framework for commercial non-medical marijuana activities. However the
state will not begin issuing licenses to businesses until January 1, 2018.

In order to preserve local control to the greatest extent possible and allow staff sufficient
time to act upon direction from the City Council in drafting a permanent ordinance, staff
recommends extension of the interim urgency ordinance that establishes a moratorium
on non-medical marijuana uses. The moratorium specifically prohibits the following
non-medical marijuana activities for personal use: outdoor cultivation for personal use,
indoor cultivation for personal use that does not comply with state law. The following
commercial non-medical marijuana uses are prohibited by the moratorium: cultivation;
manufacture; testing; retail; distribution/delivery; microbusiness; and any commercial
marijuana activity that may be licensed by the state.

Measures Taken to Alleviate the Condition Requiring Adoption of the Interim
Ordinance

The enactment of the temporary moratorium was necessitated by the absence of
explicit regulations within the Antioch Municipal Code addressing non-medical
marijuana uses. Since the enactment of the moratorium on November 8, staff has
begun the process of evaluating regulatory options with respect to non-medical
marijuana uses with the assistance of outside legal counsel. In order to draft permanent
regulations, Council direction is sought on the following issues:

e Personal Cultivation
o To what extent shall the City ban or allow private outdoor cultivation for
personal use? If outdoor cultivation is allowed, what regulations should be
imposed?
o What regulations should be imposed on private indoor cultivation for
personal use since the AUMA does not allow a total ban?

e Commercial Marijuana Activities

o Shall the City prohibit all commercial marijuana activities, as allowed by
the AUMA?

o If the City chooses to allow commercial marijuana activities, which
activities will be allowed? What types of regulations should be placed on
allowed marijuana land uses? What type of local permit or permits will be
required? How will the City process land use applications? What type of
local taxes and/or fees should be imposed?



Antioch City Council Report
December 13, 2016 Agenda Item #2 3

e Marijuana Deliveries

o Shall the City prohibit marijuana deliveries that begin or end within the
City’s boundaries? The AUMA and the Medical Cannabis Regulation and
Safety Act (MCRSA) allow cities to enact such prohibitions. However, a
city may not prevent a delivery service from using public roads to simply
pass through its jurisdiction.

o If deliveries are allowed, should they be limited to medical marijuana
deliveries?

Status of Non-Medical Marijuana Uses in Neighboring Cities
Staff has reached out to counterparts in Pittsburg, Oakley and Brentwood regarding
those cities’ respective positions regarding non-medical marijuana uses. Their current
positions are as follows:

e Brentwood —Ban on cultivation, dispensaries and delivery.

e Oakley — Ban on cultivation, dispensaries and delivery.

e Pittsburg — Ban on non-medical marijuana to the fullest extent allowed by Prop.

64 and adopted regulations on indoor cultivation as allowed by Prop. 64.

Extension of Urgency Ordinance

Government Code sections 36937(b) and 65858 authorize the enactment of an interim
urgency ordinance for the immediate protection public health, safety and welfare to
prohibit any uses that may be in conflict with a contemplated general plan, specific plan,
or zoning proposal that the legislative body, planning commission or the planning
department is considering or studying or intends to study within a reasonable time. The
legalization of recreational marijuana in California by Proposition 64 poses a significant
and imminent public health and safety threat that must be addressed, see Attachment
B.

The temporary moratorium enacted on November 8, 2016 will expire on December 23,
2016. Pursuant to Government Code section 65858(a) the moratorium may be
extended for an additional 10 months and 15 days upon a 4/5 vote of the Council. Staff
will return with a proposed permanent ordinance prior to the expiration of this extension
based on direction given by the Council during this meeting. The permanent ordinance
will initially be presented to the Planning Commission since the proposed regulations
will involve land use and zoning regulations which are required by state law to be
reviewed by the Planning Commission.

Pursuant to Government Code section 65858(d), 10 days prior to the expiration or any
extension of this moratorium, staff will provide the City Council with a written report
describing the measures taken to alleviate the conditions which led to the adoption of
the urgency ordinance.

ATTACHMENTS

A. Interim Urgency Ordinance

B. Staff report and supporting materials from November 8, 2016 City Council meeting
establishing temporary moratorium on non-medical marijuana uses.




ATTACHMENT “A”

ORDINANCE NO.

ADOPTION OF AN INTERIM URGENCY ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF ANTIOCH EXTENDING A TEMPORARY MORATORIUM ON NON-
MEDICAL MARIJUANA USES WITHIN THE CITY OF ANTIOCH PENDING
COMPLETION OF AN UPDATE TO THE CITY’S ZONING ORDINANCE

The City Council of the City of Antioch does ordain as follows:
SECTION 1. Authority. This ordinance is adopted pursuant to the authority of Section

36937(b) and 65858(a) of the Government Code of the State of California, the Antioch
Municipal Code, and the laws of the state of California.

SECTION 2. Findings. The City Council of the City of Antioch hereby finds,
determines and declares as follows:

A. The City of Antioch may make and enforce all laws and regulations not in
conflict with the general laws, and the City holds all rights and powers established by
state law.

B. Proposition 64, known as the Control, Regulate, and Tax Adult Use of
Marijuana Act (“AUMA” or “Act”), was adopted by the voters on November 8, 2016 and
took effect on November 9. The AUMA has decriminalized under state law recreational
marijuana use, cultivation, and distribution and further established a licensing program
for non-medical commercial cultivation, testing, and distribution of non-medical
marijuana and the manufacturing of non-medical marijuana products. However, such
licenses will not be issued at least until 2018.

C. The City of Antioch currently bans medical marijuana dispensaries and
prohibits cultivation of marijuana for medical, non-recreational use pursuant to Title 5,
Chapter 21 of the Antioch Municipal Code.

D. The Antioch Municipal Code does not have express provisions regarding
non-medical marijuana uses such as cultivation for personal use, commercial
cultivation, manufacturing, testing, distribution, delivery and retail sales. As a result, the
City Council adopted an Interim Urgency Ordinance on November 8, 2016 establishing
a temporary moratorium on non-medical marijuana uses in the City of Antioch.

E. During the past several years, the City faced similar land use impacts and
criminal activity related to medical marijuana uses, leading the City to adopt a temporary
moratorium and eventually regular ordinances to address those issues.

F. It is reasonable to conclude that non-medical marijuana uses would cause
similar adverse impacts on the public health, safety, and welfare in Antioch.



G. Despite the City’s ban on non-medical marijuana uses and state criminal
statutes related to marijuana cultivation and possession, the Antioch Police Department
has encountered eight (8) illegal marijuana grows, seized 2,478 marijuana plants and
12,153.1 grams of processed marijuana since the beginning of 2016. An excerpt of the
report is attached to the staff report presented to the City Council with this ordinance
and is on file with the City Clerk.

H. The cultivation of marijuana for personal use has the potential to lead to
nuisances and criminal activity. Growing marijuana plants emit an odor that can be
noxious and can interfere with the quiet enjoyment of neighboring properties. Also,
marijuana cultivation can be attractive to burglars seeking to steal the plants, which can
lead to violent confrontations with property owners.

l. It is imperative that the City retain local land use control over non-medical
marijuana cultivation. Several California cities and counties have experienced serious
adverse impacts associated with and resulting from medical marijuana dispensaries and
cultivation sites. According to these communities and according to news stories widely
reported, medical marijuana activities have resulted in and/or caused an increase in
crime, including burglaries, robberies, violence, and illegal sales of marijuana to, and
use of marijuana by, minors and other persons without medical need in the areas
immediately surrounding such medical marijuana activities. There have also been large
numbers of complaints of odors related to the cultivation and storage of marijuana.

J. A California Police Chiefs Association compilation of police reports, news
stories, and statistical research regarding crimes involving medical marijuana
businesses and their secondary impacts on the community is contained in a 2009 white
paper report which is attached to the staff report presented to the City Council with this
ordinance and is on file with the City Clerk.

K. The Police Foundation and the Colorado Association of Chiefs of Police
issued a 2015 report entitled “Colorado’s Legalization of Marijuana and the Impact on
Public Safety: A Practical Guide for Law Enforcement,” which outlined many of the
summarize the numerous challenges faced by law enforcement when enforcing the
laws surrounding legalization, to document solutions that have been proposed and put
into effect, and outline problems that still need to be addressed; a copy of this
memorandum is attached to the staff report presented to the City Council with this
ordinance and is on file with the City Clerk.

L. In order to protect the public health, safety, and welfare, the City Council
desires to amend the Municipal Code to address, in express terms, non-medical
marijuana uses. In the wake of the adoption of Proposition 64, the City Council hereby
determines that the Municipal Code is in need of further review and revision to protect
the public against potential negative health, safety, and welfare impacts and preserve
local control over non-medical marijuana establishments. Marijuana currently is
prohibited under federal law as a controlled substance.



M. Proposition 64 expressly preserves local jurisdictions’ ability to adopt and
enforce local ordinances to regulate non-medical marijuana establishments including
local zoning and land use requirements, business license requirements, and the ability
to completely prohibit the establishment or operation of one or more types of non-
medical marijuana businesses.

N. Proposition 64 further recognizes the City’s ability to completely prohibit
outdoor planting, harvesting, cultivation or processing of non-medical marijuana for
personal use, and the City’s ability to regulate indoor cultivation for personal use.

O. The City did not take a formal position on Proposition 64 but in order to
preserve local control, the City confirms that such non-medical marijuana is prohibited
within the City to the fullest extent permitted by law.

P. A permanent ordinance is necessary to address the public health and safety
issues related to non-medical marijuana uses. Subsequent to the City Council’s
adoption of the interim urgency ordinance establishing a temporary moratorium on non-
recreational marijuana uses on November 8, 2016, staff has begun to develop options
for a permanent ordinance. However, the compacted time frame between now and the
expiration of the initial 45-day moratorium on December 23, 2016 does not provide
sufficient time to consider and adopt a regular zoning code amendment, which includes
public notice, consideration by the Planning Commission, and first and second reading
before the City Council. Consequently, an extension to the interim prohibition on
cultivation of non-medical marijuana for personal use, commercial cultivation,
manufacturing, testing, distribution, delivery and retail sales and the issuance of any
permits and/or entitlements relating to such uses is necessary for an additional period of
10 months and 15 days. The loss of local land use control over marijuana cultivation
would result in a current and immediate threat to the public health, safety, and welfare.

Q. Government Code sections 36937 and 65858 authorize the adoption of an
interim urgency ordinance to protect the public health, safety, and welfare, and to
prohibit land uses that may conflict with land use regulations that a city’s legislative
bodies are considering, studying, or intending to study within a reasonable time.

R. Failure to extend this moratorium could impair the orderly and effective
implementation of contemplated amendments to the Municipal Code.

S. The City Council further finds that this moratorium is a matter of local and City-
wide importance and is not directed towards any particular person or entity that seeks to
cultivate marijuana in Antioch.



T. The proposed Ordinance conforms with the latest adopted general plan for the
City in that a prohibition against non-medical marijuana uses such as cultivation for
personal use, commercial cultivation, manufacturing, testing, distribution, delivery and
retail sales does not conflict with any allowable uses in the land use element and does
not conflict with any policies or programs in any other element of the general plan.

U. The proposed Ordinance will protect the public health, safety, and welfare and
promote the orderly development of the City in that prohibiting marijuana cultivation for
personal use, commercial cultivation, manufacturing, testing, distribution, delivery and
retail sales will protect the City from the adverse impacts and negative secondary
effects connected with these activities.

V. The proposed Ordinance is consistent with the Antioch Zoning Code which
does not currently specify non-medical marijuana uses as permitted by right or with a
conditional use permit in any zoning district.

W. Based on the foregoing, the City finds that there is a current and immediate
threat to the public health, safety, or welfare and that this Ordinance is necessary in
order to protect the City from the potential effects and impacts of non-medical marijuana
uses in the City, potential increases in crime, impacts on public health and safety, the
aesthetic impacts to the City, and other similar or related effects on property values and
the quality of life in the City’s neighborhoods.

X. The City Council finds that this Ordinance is authorized by the City’s police
powers. The City Council further finds that the length of the interim zoning regulations
imposed by this Ordinance will not in any way deprive any person of rights granted by
state or federal laws, because the interim zoning regulation is short in duration and
essential to protect the public health, safety and welfare.

SECTION 3. Imposition of Temporary Moratorium. In accordance with the authority
granted the City under Government Code sections 36937(b) and 65858 (a), (b), and
pursuant to the findings stated herein, the City Council hereby finds that: (1) the
foregoing findings are true and correct; and (2) there exists a current and immediate
threat to the public health, safety, and welfare from unregulated marijuana cultivation for
personal use and commercial marijuana businesses, operating in Antioch; and (3) this
Ordinance is necessary for the immediate preservation of the public peace, health, and
safety as set forth herein; and (4) hereby declares and imposes a temporary moratorium
for the immediate preservation of the public health, safety and welfare as set forth
below:

A. Definitions

COMMERCIAL MARIJUANA ACTIVITY includes the -cultivation, possession,
manufacture, distribution, processing, storing, laboratory testing, labeling,
transportation, delivery or sale of marijuana and marijuana products as regulated
by state law.



CULTIVATION means planting, growing, harvesting, drying, curing, grading,
trimming or processing of marijuana plants, or any part thereof for non-medical,
personal use or commercial purposes.

DELIVERY means the commercial transfer of marijuana or marijuana products to
a customer. “Delivery” also includes the use by a retailer of any technology
platform owned and controlled by the retailer, or independently licensed under
California law, that enables customers to arrange for or facilitate the commercial
transfer by a licensed retailer of marijuana or marijuana products.

DISTRIBUTION means the procurement, sale, and transport of marijuana or
marijuana products between entities for commercial use purposes.

LICENSEE means the holder of any state-issued license related to marijuana
activities.

MANUFACTURE means to compound, blend, extract, infuse, or otherwise make
or prepare a marijuana product.

MANUFACTURER means a person that conducts the production, preparation,
propagation, or compounding of marijuana or marijuana products either directly
or indirectly or by extraction methods, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis at a fixed
location that packages or repackages marijuana or marijuana products or labels
or re-labels its container, that holds a state license pursuant to this division.

MARIJUANA means all parts of the plant Cannabis sativa L., whether growing or

not; the seeds thereof; the resin extracted from any part thereof; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its
seeds, or resin. “Marijuana” does not include:

(1) Industrial hemp, as defined in Section 11018.5 of the California Health &
Safety Code; or (2) The weight of any other ingredient combined with marijuana
to prepare topical or oral administrations, food, drink, or other products.

MARIJUANA PRODUCT means marijuana that has undergone a process
whereby the plant material has been transformed into a concentrate, including
but not limited to concentrated cannabis, or an edible or topical product
containing marijuana or concentrated cannabis and other ingredients.

MARIJUANA TESTING SERVICE means a laboratory, facility or entity in the
state that offers or performs tests of marijuana or marijuana products, including
the equipment provided by such laboratory, facility, or entity, and that is both of
the following: 1) accredited by an accrediting body that is independent from all
other persons involved in commercial marijuana activity in the state; 2) registered
with the California Department of Public Health.



MICROBUSINESS means a marijuana business that cultivates marijuana on an
area less than 10,000 square feet acts as a licensed distributor, Level 1
manufacturer as defined by state law, and retailer pursuant to state law.

RETAILER means a person or entity that engages in retail sale and delivery of
marijuana or marijuana products to customers.

SELL, SALE, and TO SELL means any transaction whereby, for any
consideration, title to marijuana is transferred from one person to another, and
includes the delivery of marijuana or marijuana products pursuant to an order
placed for the purchase of the same and soliciting or receiving an order for the
same, but does not include the return of marijuana or marijuana products by a
licensee to the licensee from whom such marijuana or marijuana product was
purchased.

B. Prohibitions. The restrictions on medical marijuana facilities in Title 5,
Chapter 21 of the Antioch Municipal Code and other references to “marijuana”
or “medical marijuana” throughout the Code shall apply equally to non-
medical marijuana to the fullest extent permitted by law.

C. Cultivation of non-medical marijuana for personal use. Cultivation of
marijuana for personal use is prohibited in all zones in the City to the fullest
extent permitted by law. Cultivation of non-medical marijuana outdoors upon
the grounds of a private residence is prohibited in all zones. Cultivation of
non-medical marijuana within a private residence, or inside an accessory
structure to a private residence located upon the grounds of a private
residence that is fully enclosed and secure is prohibited in all zones unless
conducted in full compliance with state law.

D. Commercial cultivation. Commercial cultivation of marijuana is prohibited in all
zones in the City to the fullest extent permitted by law.

E. Manufacture. Commercial manufacture of marijuana or marijuana products is
prohibited in all zones in the City to the fullest extent permitted by law.

F. Testing Service. Marijuana testing service is a prohibited use in all zones in
the City to the fullest extent permitted by law.

G. Retailer. Marijuana retailer is a prohibited use in all zones in the City to the
fullest extent permitted by law.

H. Distributor. Marijuana distributor is a prohibited use in all zones in the City to
the fullest extent permitted by law.



I. Microbusiness. Marijuana microbusiness is a prohibited use in all zones in
the City to the fullest extent permitted by law.

J. Commercial marijuana activities. All commercial marijuana activities for
which the state may issue a license are prohibited in all zones in the City to
the fullest extent permitted by law.

K. Distribution or delivery of marijuana by state licensees. Distribution or
delivery of marijuana, by a state licensee, to a recipient located within the city
of Antioch is prohibited to the fullest extent permitted by law.

L. In addition to all other enforcement or legal remedies available to the City,
any use or condition caused or permitted to exist in violation of any of the
provisions of this Ordinance shall be and is hereby declared a public nuisance
and may be abated by the City.

SECTION 4. CEQA. This Ordinance is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code Section 21000, et seq.) (CEQA)
because it can be seen with certainty that there is no possibility the adoption and
implementation of this Ordinance may have a significant effect on the environment, and
the Ordinance is exempt from CEQA pursuant to CEQA Guidelines Sections
15061(b)(1), 15061(b)(2), and 15061(b)(3). Moreover, the adoption of this Ordinance is
further exempt from CEQA because the Ordinance does not change existing City law
and practice. The City Council is the decision making body on this Ordinance, and
before taking action on it, using its independent judgment, finds such CEQA exemptions

to apply.

SECTION 5. Severability. If any section, subsection, subdivision, sentence, clause,
phrase, or portion of this Ordinance is, for any reason, held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City Council
hereby declares that it would have adopted this Ordinance, and each section,
subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective of the
fact that any one or more sections, subsections, subdivisions, sentences, clauses,
phrases, or portions thereof be declared invalid or unconstitutional.

SECTION 6. Effective Date. This ordinance shall take effect immediately upon its
adoption by not less than a four-fifths vote of the Antioch City Council but shall be of no
further force and effect 10 months and 15 days from its date of adoption unless the City
Council, after notice and public hearing as provided under Government Code section
65858(a), (b) and adoption of the findings required by Government Code section
65858(c), subsequently extends this Ordinance.




SECTION 7. Report of Interim Moratorium. Pursuant to Government Code section
65858(d), 10 days prior to the expiration or any extension of this Interim Ordinance, the
City Council will issue a written report describing the measures taken to alleviate the
conditions which led to the adoption of this Interim Ordinance.

SECTION 8. Declaration of Urgency. This ordinance is hereby declared to be an
urgency measure necessary for the immediate protection of the public health, safety
and welfare. This Council hereby finds that there is a current and immediate threat to
the public health, safety and welfare. The reasons for this urgency are declared and set
forth in Section 2 of this Ordinance and are incorporated herein by reference.

SECTION 9. Publication; Certification. The City Clerk shall certify to the adoption of
this Ordinance and cause same to be published in accordance with State law.

| HEREBY CERTIFY that the foregoing Interim Urgency Ordinance was
introduced and adopted as an urgency measure pursuant to the terms of California
Government Code Sections 36937(b) and 65858(a) at a regular meeting of the City
Council of the City of Antioch on the 13th day of December, 2016, by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Sean Wright, Mayor of the City of Antioch

ATTEST:

Arne Simonsen, City Clerk of the City of Antioch
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DATE: Regular Meeting of November 8, 2016
TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Michael G. Vigilia, City Attorney A/
Forrest Ebbs, Community Development Director

SUBJECT: Adoption of an Interim Urgency Ordinance Establishing a
Temporary Moratorium on Non-Medical Marijuana Uses within the
City of Antioch

RECOMMENDED ACTION
It is recommended that the City Council:

1) Introduce the interim urgency ordinance establishing a temporary moratorium on
Non-Medical Marijuana Uses within the City of Antioch by title only; and

2) Adopt the interim urgency ordinance establishing a temporary moratorium on
non-medical marijuana uses. (A 4/5 vote is required for adoption.)

STRATEGIC PURPOSE

This item will support the City’s Crime Reduction Strategy. It also supports Strategy C-2
Blight Reduction by creating resources to address areas that experience nuisance
conditions.

FISCAL IMPACT
No fiscal impact related to this item.

DISCUSSION

Proposition 64

Proposition 64, known as the Control, Regulate, and Tax Adult Use of Marijuana Act
(“AUMA” or “Act”), is on the November 8 ballot for consideration by the voters. The
AUMA will legalize non-medical marijuana use, possession and cultivation by persons
21 years of age or older. The AUMA also creates a regulatory framework for
commercial non-medical marijuana activities. Assuming the AUMA is approved by a
majority of voters, the provisions related to personal use, possession and cultivation of
non-medical marijuana will take effect on November 9. Commercial non-medical
marijuana activities will also be legal on November 9 however the state will not begin
issuing licenses to businesses until January 1, 2018.

&
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In order to preserve local control to the greatest extent possible and allow staff sufficient
time to evaluate the various options for regulation of non-medical marijuana, staff
recommends adoption of an interim urgency ordinance that establishes a moratorium on
non-medical marijuana uses. The moratorium specifically prohibits the following non-
medical marijuana activities for personal use: outdoor cultivation for personal use,
indoor cultivation for personal use that does not comply with state law. The following
commercial non-medical marijuana uses are prohibited by the moratorium: cultivation;
manufacture; testing; retail; distribution/delivery; microbusiness; and any commercial
marijuana activity that may be licensed by the state.

Antioch’s Prior Experience with Medical Marijuana Regulation

The City Council has previously addressed the public health and safety concerns
related to medical marijuana uses in support of the City’s prohibition of medical
marijuana dispensaries and cultivation of medical marijuana. The City first enacted a
temporary moratorium on medical marijuana facilities on April 26, 2011 and
subsequently extended it on May 24, 2011. A permanent ordinance banning medical
marijuana facilities but allowing limited cultivation was enacted on October 22, 2013.
The ordinance was amended to prohibit all medical marijuana cultivation on January 26,
2016.

During the most recent amendment to the City’s medical marijuana ordinance the Police
Chief testified that marijuana cultivation raised quality of life and safety issues such as:
theft of marijuana plants from private property; violent crime, including homicides,
related to efforts to steal marijuana from private property; theft of utilities to provide
energy for illegal marijuana cultivation; increased fire hazards; and, noxious odors from
marijuana plants.

Even with the City’s current prohibitions against medical marijuana uses and state
criminal statutes related to marijuana cultivation and possession, the City continues to
experience significant marijuana related activity. At the October 25, 2016 City Council
Meeting the Police Chief provided a quarterly update related to the activities of the
Antioch Police Department. Since the beginning of 2016 the Antioch Police Department
has encountered eight (8) illegal marijuana grows, seized 2,478 marijuana plants and
12,153.1 grams of processed marijuana. (see Exhibit A to Attachment A).

Antioch’s experiences are not new or unique. In 2009 the California Police Chiefs
Association’s Task Force on Marijuana Dispensaries published a “White Paper on
Marijuana Dispensaries” that police reports, news stories, and statistical research
regarding crimes involving medical marijuana businesses and their secondary impacts
on the community. (see Exhibit B to Attachment A).

Colorado’s Experience with Recreational Marijuana Legalization

The state of Colorado legalized recreational marijuana in 2012. In 2015 the Colorado
Association of Chiefs of Police published a report describing the adverse community
impacts related to recreational marijuana uses including unsafe construction and
electrical wiring, noxious fumes and odors, and increased crime in and around
marijuana establishments. (see Exhibit C to Attachment A).
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Enactment of Urgency Ordinance

Based on the City’s prior experience in regulating medical marijuana, the continued
negative impacts that marijuana creates on the community despite the City’s prohibition
on medical marijuana uses and state criminal law prohibitions, the recent experience of
the state of Colorado with respect to recreational marijuana legalization, and the
absence of any regulations within the City of Antioch addressing non-medical marijuana
uses, the potential legalization of recreational marijuana in California by Proposition 64
poses a significant and imminent public health and safety threat that must be
addressed.

Government Code sections 36937(b) and 65858 authorize the enactment of an interim
urgency ordinance for the immediate protection public health, safety and welfare to
prohibit any uses that may be in conflict with a contemplated general plan, specific plan,
or zoning proposal that the legislative body, planning commission or the planning
department is considering or studying or intends to study within a reasonable time.

The urgency ordinance may be introduced and adopted at the same meeting and will
take immediate effect upon a 4/5 vote of the Council. The moratorium will be in effect
for a period of 45 days and can be extended initially for a period of 10 months and 15
days with a second extension of up to one year. Pursuant to Government Code section
65858(d), 10 days prior to the expiration or any extension of this moratorium, staff will
provide the City Council with a written report describing the measures taken to alleviate
the conditions which led to the adoption of the urgency ordinance.

ATTACHMENTS
A. Interim Urgency Ordinance

Exhibit A — Police Statistics Third Quarter Report 2016, presented by Chief Allan
Cantando during October 25, 2016 City Council Meeting.

Exhibit B — “White Paper on Marijuana Dispensaries” by California Police Chiefs
Association’s Task Force on Marijuana Dispensaries.

Exhibit C — “Colorado’s Legalization of Marijuana and the Impact on Public Safety: A
Practical Guide for Law Enforcement” by the Colorado Association of
Chiefs of Police.



ATTACHMENT “A”
ORDINANCE NO.

AN INTERIM URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ANTIOCH ESTABLISHING A TEMPORARY MORATORIUM ON NON-MEDICAL
MARIJUANA USES WITHIN THE CITY OF ANTIOCH PENDING COMPLETION OF AN
UPDATE TO THE CITY’S ZONING ORDINANCE

The City Council of the City of Antioch does ordain as follows:

SECTION 1. Authority. This ordinance is adopted pursuant to the authority of Section
36937(b) and 65858(a) of the Government Code of the State of California, the Antioch
Municipal Code, and the laws of the state of California.

SECTION 2. Findings. The City Council of the City of Antioch hereby finds, determines and
declares as follows:

A. The City of Antioch may make and enforce all laws and regulations not in
conflict with the general laws, and the City holds all rights and powers established by state
law.

B. Proposition 64, known as the Control, Regulate, and Tax Adult Use of
Marijuana Act (“AUMA” or “Act”), is on the November 8, 2016 ballot for consideration by the
voters. If it is approved by a majority of voters, the measure will take effect the day after the
election. The AUMA would decriminalize under state law recreational marijuana use,
cultivation, and distribution and further establish licensing program for non-medical
commercial cultivation, testing, and distribution of non-medical marijuana and the
manufacturing of non-medical marijuana products. However, such licenses will not be issued
at least until 2018.

C. The City of Antioch currently bans medical marijuana dispensaries and prohibits
cultivation of marijuana for medical, non-recreational use pursuant to Title 5, Chapter 21 of
the Antioch Municipal Code.

D. The Antioch Municipal Code does not have express provisions regarding non-
medical marijuana uses such as cultivation for personal use, commercial cultivation,
manufacturing, testing, distribution, delivery and retail sales.

E. During the past several years, the City faced similar land use impacts and criminal
activity related to medical marijuana uses, leading the City to adopt a temporary moratorium
and eventually regular ordinances to address those issues.

F. Itis reasonable to conclude that non-medical marijuana uses would cause similar
adverse impacts on the public health, safety, and welfare in Antioch.



G. Despite the City’s ban on non-medical marijuana uses and state criminal statutes
related to marijuana cultivation and possession, the Antioch Police Department has
encountered eight (8) illegal marijuana grows, seized 2,478 marijuana plants and 12,153.1
grams of processed marijuana since the beginning of 2016. An excerpt of the report is
attached to the staff report presented to the City Council with this ordinance and is on file with
the City Clerk.

H. The cultivation of marijuana for personal use has the potential to lead to nuisances
and criminal activity. Growing marijuana plants emit an odor that can be noxious and can
interfere with the quiet enjoyment of neighboring properties. Also, marijuana cultivation can
be attractive to burglars seeking to steal the plants, which can lead to violent confrontations
with property owners.

l. It is imperative that the City retain local land use control over non-medical marijuana
cultivation. Several California cities and counties have experienced serious adverse impacts
associated with and resulting from medical marijuana dispensaries and cultivation sites.
According to these communities and according to news stories widely reported, medical
marijuana activities have resulted in and/or caused an increase in crime, including burglaries,
robberies, violence, and illegal sales of marijuana to, and use of marijuana by, minors and
other persons without medical need in the areas immediately surrounding such medical
marijuana activities. There have also been large numbers of complaints of odors related to
the cultivation and storage of marijuana.

J. A California Police Chiefs Association compilation of police reports, news stories,
and statistical research regarding crimes involving medical marijuana businesses and their
secondary impacts on the community is contained in a 2009 white paper report which is
attached to the staff report presented to the City Council with this ordinance and is on file with
the City Clerk.

K. The Police Foundation and the Colorado Association of Chiefs of Police issued a
2015 report entitled “Colorado’s Legalization of Marijuana and the Impact on Public Safety: A
Practical Guide for Law Enforcement,” which outlined many of the summarize the numerous
challenges faced by law enforcement when enforcing the laws surrounding legalization, to
document solutions that have been proposed and put into effect, and outline problems that
still need to be addressed; a copy of this memorandum is attached to the staff report
presented to the City Council with this ordinance and is on file with the City Clerk.

L. In order to protect the public health, safety, and welfare, the City Council desires to
amend the Municipal Code to address, in express terms, non-medical marijuana uses. In the
event that Proposition 64 passes, the City Council hereby determines that the Municipal
Code is in need of further review and revision to protect the public against potential negative
health, safety, and welfare impacts and preserve local control over non-medical marijuana
establishments. Non-medical marijuana currently is prohibited under both state and federal
law.



M. Proposition 64 expressly preserves local jurisdictions’ ability to adopt and enforce
local ordinances to regulate non-medical marijuana establishments including local zoning and
land use requirements, business license requirements, and the ability to completely prohibit
the establishment or operation of one or more types of non-medical marijuana businesses.

N. Proposition 64 further recognizes the City’s ability to completely prohibit outdoor
planting, harvesting, cultivation or processing of non-medical marijuana for personal use, and
the City’s ability to regulate indoor cultivation for personal use.

O. The City does not take a formal position on Proposition 64, but in order to preserve
local control, the City confirms that such non-medical marijuana is prohibited within the City to
the fullest extent permitted by law.

P. Non-medical marijuana use, cultivation, and distribution is prohibited by both state
and federal law. A regular ordinance is unnecessary if Proposition 64 does not pass.
Moreover, the compacted time frame between now and the November General Election does
not provide sufficient time to consider and adopt a regular zoning code amendment, which
includes public notice, consideration by the Planning Commission, and first and second
reading before the City Council, an interim prohibition on recreational use of marijuana and
the issuance of any permits and/or entitlements relating to marijuana cultivation is necessary
for a period of 45 days. The loss of local land use control over marijuana cultivation would
result in a current and immediate threat to the public health, safety, and welfare.

Q. Government Code sections 36937 and 65858 authorize the adoption of an interim
urgency ordinance to protect the public health, safety, and welfare, and to prohibit land uses
that may conflict with land use regulations that a city’s legislative bodies are considering,
studying, or intending to study within a reasonable time.

R. Failure to adopt this moratorium could impair the orderly and effective
implementation of contemplated amendments to the Municipal Code.

S. The City Council further finds that this moratorium is a matter of local and City-wide
importance and is not directed towards any particular person or entity that seeks to cultivate
marijuana in Antioch.

T. The proposed Ordinance conforms with the latest adopted general plan for the City
in that a prohibition against non-medical marijuana uses such as cultivation for personal use,
commercial cultivation, manufacturing, testing, distribution, delivery and retail sales does not
conflict with any allowable uses in the land use element and does not conflict with any
policies or programs in any other element of the general plan.

U. The proposed Ordinance will protect the public health, safety, and welfare and
promote the orderly development of the City in that prohibiting marijuana cultivation for
personal use, commercial cultivation, manufacturing, testing, distribution, delivery and retail
sales will protect the City from the adverse impacts and negative secondary effects
connected with these activities.



V. The proposed Ordinance is consistent with the Antioch Zoning Code which does not
currently specify non-medical marijuana uses as permitted by right or with a conditional use
permit in any zoning district.

W. Based on the foregoing, the City finds that there is a current and immediate threat
to the public health, safety, or welfare and that this Ordinance is necessary in order to protect
the City from the potential effects and impacts of non-medical marijuana uses in the City,
potential increases in crime, impacts on public health and safety, the aesthetic impacts to the
City, and other similar or related effects on property values and the quality of life in the City’s
neighborhoods.

X. The City Council finds that this Ordinance is authorized by the City’s police powers.
The City Council further finds that the length of the interim zoning regulations imposed by this
Ordinance will not in any way deprive any person of rights granted by state or federal laws,
because the interim zoning regulation is short in duration and essential to protect the public
health, safety and welfare.

SECTION 3. Imposition of Temporary Moratorium. In accordance with the authority
granted the City under Government Code sections 36937(b) and 65858 (a), (b), and pursuant
to the findings stated herein, the City Council hereby finds that: (1) the foregoing findings are
true and correct; and (2) there exists a current and immediate threat to the public health,
safety, and welfare from unregulated marijuana cultivation for personal use and commercial
marijuana businesses, operating in Antioch; and (3) this Ordinance is necessary for the
immediate preservation of the public peace, health, and safety as set forth herein; and (4)
hereby declares and imposes a temporary moratorium for the immediate preservation of the
public health, safety and welfare as set forth below:

A. Definitions

COMMERCIAL MARIJUANA ACTIVITY includes the cultivation, possession,
manufacture, distribution, processing, storing, laboratory testing, labeling,
transportation, delivery or sale of marijuana and marijuana products as regulated by
state law.

CULTIVATION means planting, growing, harvesting, drying, curing, grading, trimming
or processing of marijuana plants, or any part thereof for non-medical, personal use or
commercial purposes.

DELIVERY means the commercial transfer of marijuana or marijuana products to a
customer. “Delivery” also includes the use by a retailer of any technology platform
owned and controlled by the retailer, or independently licensed under California law,
that enables customers to arrange for or facilitate the commercial transfer by a
licensed retailer of marijuana or marijuana products.

DISTRIBUTION means the procurement, sale, and transport of marijuana or marijuana
products between entities for commercial use purposes.
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LICENSEE means the holder of any state-issued license related to marijuana
activities.

MANUFACTURE means to compound, blend, extract, infuse, or otherwise make or
prepare a marijuana product.

MANUFACTURER means a person that conducts the production, preparation,
propagation, or compounding of marijuana or marijuana products either directly or
indirectly or by extraction methods, or independently by means of chemical synthesis,
or by a combination of extraction and chemical synthesis at a fixed location that
packages or repackages marijuana or marijuana products or labels or re-labels its
container, that holds a state license pursuant to this division.

MARIJUANA means all parts of the plant Cannabis sativa L., whether growing or
not; the seeds thereof; the resin extracted from any part thereof; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its
seeds, or resin. “Marijuana” does not include:

(1) Industrial hemp, as defined in Section 11018.5 of the California Health &
Safety Code; or (2) The weight of any other ingredient combined with marijuana to
prepare topical or oral administrations, food, drink, or other products.

MARIJUANA PRODUCT means marijuana that has undergone a process whereby
the plant material has been transformed into a concentrate, including but not
limited to concentrated cannabis, or an edible or topical product containing
marijuana or concentrated cannabis and other ingredients.

MARIJUANA TESTING SERVICE means a laboratory, facility or entity in the state that
offers or performs tests of marijuana or marijuana products, including the equipment
provided by such laboratory, facility, or entity, and that is both of the following: 1)
accredited by an accrediting body that is independent from all other persons involved
in commercial marijuana activity in the state; 2) registered with the California
Department of Public Health.

MICROBUSINESS means a marijuana business that cultivates marijuana on an area
less than 10,000 square feet acts as a licensed distributor, Level 1 manufacturer as
defined by state law, and retailer pursuant to state law.

RETAILER means a person or entity that engages in retail sale and delivery of
marijuana or marijuana products to customers.

SELL, SALE, and TO SELL means any transaction whereby, for any consideration,
title to marijuana is transferred from one person to another, and includes the delivery
of marijuana or marijuana products pursuant to an order placed for the purchase of the
same and soliciting or receiving an order for the same, but does not include the return



of marijuana or marijuana products by a licensee to the licensee from whom such
marijuana or marijuana product was purchased.

B.

Prohibitions. The restrictions on medical marijuana facilities in Title 5, Chapter 21
of the Antioch Municipal Code and other references to “marijuana” or “medical
marijuana” throughout the Code shall apply equally to non-medical marijuana to the
fullest extent permitted by law.

Cultivation of non-medical marijuana for personal use. Cultivation of marijuana for
personal use is prohibited in all zones in the City to the fullest extent permitted by
law. Cultivation of non-medical marijuana outdoors upon the grounds of a private
residence is prohibited in all zones. Cultivation of non-medical marijuana within a
private residence, or inside an accessory structure to a private residence located
upon the grounds of a private residence that is fully enclosed and secure is
prohibited in all zones unless conducted in full compliance with state law.

Commercial cultivation. Commercial cultivation of marijuana is prohibited in all
zones in the City to the fullest extent permitted by law.

Manufacture. Commercial manufacture of marijuana or marijuana products is
prohibited in all zones in the City to the fullest extent permitted by law.

Testing Service. Marijuana testing service is a prohibited use in all zones in the
City to the fullest extent permitted by law.

. Retailer. Marijuana retailer is a prohibited use in all zones in the City to the fullest

extent permitted by law.

. Distributor. Marijuana distributor is a prohibited use in all zones in the City to the

fullest extent permitted by law.

Microbusiness. Marijuana microbusiness is a prohibited use in all zones in the City
to the fullest extent permitted by law.

Commercial marijuana activities. All commercial marijuana activities for which the
state may issue a license are prohibited in all zones in the City to the fullest extent
permitted by law.

Distribution or delivery of marijuana by state licensees. Distribution or delivery of
marijuana, by a state licensee, to a recipient located within the city of Antioch is
prohibited to the fullest extent permitted by law.

In addition to all other enforcement or legal remedies available to the City, any use
or condition caused or permitted to exist in violation of any of the provisions of this
Ordinance shall be and is hereby declared a public nuisance and may be abated
by the City.



SECTION 4. CEQA. This Ordinance is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code Section 21000, et seq.) (CEQA) because
it can be seen with certainty that there is no possibility the adoption and implementation of
this Ordinance may have a significant effect on the environment, and the Ordinance is
exempt from CEQA pursuant to CEQA Guidelines Sections 15061(b)(1), 15061(b)(2), and
15061(b)(3). Moreover, the adoption of this Ordinance is further exempt from CEQA because
the Ordinance does not change existing City law and practice. The City Council is the
decision making body on this Ordinance, and before taking action on it, using its independent
judgment, finds such CEQA exemptions to apply.

SECTION 5. Severability. If any section, subsection, subdivision, sentence, clause, phrase,
or portion of this Ordinance is, for any reason, held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause, phrase,
or portion thereof, irrespective of the fact that any one or more sections, subsections,
subdivisions, sentences, clauses, phrases, or portions thereof be declared invalid or
unconstitutional.

SECTION 6. Effective Date. This ordinance shall take effect immediately upon its adoption
by not less than a four-fifths vote of the Antioch City Council but shall be of no further force
and effect 45 days from its date of adoption unless the City Council, after notice and public
hearing as provided under Government Code section 65858(a), (b) and adoption of the
findings required by Government Code section 65858(c), subsequently extends this
Ordinance.

SECTION 7. Report of Interim_Moratorium. Pursuant to Government Code section
65858(d), 10 days prior to the expiration or any extension of this Interim Ordinance, the City
Council will issue a written report describing the measures taken to alleviate the conditions
which led to the adoption of this Interim Ordinance.

SECTION 8. Declaration_of Urgency. This ordinance is hereby declared to be an
urgency measure necessary for the immediate protection of the public health, safety and
welfare. This Council hereby finds that there is a current and immediate threat to the public
health, safety and welfare. The reasons for this urgency are declared and set forth in Section
2 of this Ordinance and are incorporated herein by reference.

SECTION 9. Publication; Certification. The City Clerk shall certify to the adoption of this
Ordinance and cause same to be published in accordance with State law.




| HEREBY CERTIFY that the foregoing Interim Urgency Ordinance was introduced
and adopted as an urgency measure pursuant to the terms of California Government Code
Sections 36937(b) and 65858(a) at a regular meeting of the City Council of the City of
Antioch on the 8th day of November, 2016, by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Wade Harper, Mayor of the City of Antioch

ATTEST:

Arne Simonsen, City Clerk of the City of Antioch
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SPECIAL OPERATIONS UNIT

2016 —9 Months

# Arrests

Consensual Contacts
Search Warrants
Probation/Parole Searches
PRCS

Guns Seized

Marijuana Grows
Marijuana (Plants) Seized
Marijuana (Processed) Seized
Meth Seized

Cocaine Seized

Heroin Seized

Ecstasy Seized

Prescription Drugs (pills)

31

2

15

6

17

18

8

2478
12153.1g
799.37g
189g
107.6g
61.8g
408
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WHITE PAPER ON MARIJUANA DISPENSARIES
by

CALIFORNIA POLICE CHIEFS ASSOCIATION'S
TASK FORCE ON MARIJUANA DISPENSARIES

EXECUTIVE SUMMARY

INTRODUCTION

Proposition 215, an initiative authorizing the limited possession, cultivation, and use of marijuana by
patients and their care providers for certain medicinal purposes recommended by a physician without
subjecting such persons to criminal punishment, was passed by California voters in 1996. This was
supplemented by the California State Legislature’s enactment in 2003 of the Medical Marijuana
Program Act (SB 420) that became effective in 2004. The language of Proposition 215 was codified
in California as the Compassionate Use Act, which added section 11362.5 to the California Health &
Safety Code. Much later, the language of Senate Bill 420 became the Medical Marijuana Program
Act (MMPA), and was added to the California Health & Safety Code as section 11362.7 et seq.
Among other requirements, it purports to direct all California counties to set up and administer a
voluntary identification card system for medical marijuana users and their caregivers. Some
counties have already complied with the mandatory provisions of the MMPA, and others have
challenged provisions of the Act or are awaiting outcomes of other counties’ legal challenges to it
before taking affirmative steps to follow all of its dictates. And, with respect to marijuana
dispensaries, the reaction of counties and municipalities to these nascent businesses has been
decidedly mixed. Some have issued permits for such enterprises. Others have refused to do so
within their jurisdictions. Still others have conditioned permitting such operations on the condition
that they not violate any state or federal law, or have reversed course after initially allowing such
activities within their geographical borders by either limiting or refusing to allow any further
dispensaries to open in their community. This White Paper explores these matters, the apparent
conflicts between federal and California law, and the scope of both direct and indirect adverse
impacts of marijuana dispensaries in local communities. It also recounts several examples that could
be emulated of what some governmental officials and law enforcement agencies have already
instituted in their jurisdictions to limit the proliferation of marijuana dispensaries and to mitigate
their negative consequences.

FEDERAL LAW

Except for very limited and authorized research purposes, federal law through the Controlled
Substances Act absolutely prohibits the use of marijuana for any legal purpose, and classifies it as a
banned Schedule I drug. It cannot be legally prescribed as medicine by a physician. And, the
federal regulation supersedes any state regulation, so that under federal law California medical
marijuana statutes do not provide a legal defense for cultivating or possessing marijuana—even with
a physician’s recommendation for medical use.
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CALIFORNIA LAW

Although California law generally prohibits the cultivation, possession, transportation, sale, or other
transfer of marijuana from one person to another, since late 1996 after passage of an initiative
(Proposition 215) later codified as the Compassionate Use Act, it has provided a limited affirmative
defense to criminal prosecution for those who cultivate, possess, or use limited amounts of marijuana
for medicinal purposes as qualified patients with a physician’s recommendation or their designated
primary caregiver or cooperative. Notwithstanding these limited exceptions to criminal culpability,
California law is notably silent on any such available defense for a storefront marijuana dispensary,
and California Attorney General Edmund G. Brown, Jr. has recently issued guidelines that generally
find marijuana dispensaries to be unprotected and illegal drug-trafficking enterprises except in the
rare instance that one can qualify as a true cooperative under California law. A primary caregiver
must consistently and regularly assume responsibility for the housing, health, or safety of an
authorized medical marijuana user, and nowhere does California law authorize cultivating or
providing marijuana—medical or non-medical—for profit.

California’s Medical Marijuana Program Act (Senate Bill 420) provides further guidelines for
mandated county programs for the issuance of identification cards to authorized medical marijuana
users on a voluntary basis, for the chief purpose of giving them a means of certification to show law
enforcement officers if such persons are investigated for an offense involving marijuana. This
system is currently under challenge by the Counties of San Bernardino and San Diego and Sheriff
Gary Penrod, pending a decision on review by the U.S. Supreme Court, as is California’s right to
permit any legal use of marijuana in light of federal law that totally prohibits any personal
cultivation, possession, sale, transportation, or use of this substance whatsoever, whether for medical
or non-medical purposes.

PROBLEMS POSED BY MARIJUANA DISPENSARIES

Marijuana dispensaries are commonly large money-making enterprises that will sell marijuana to
most anyone who produces a physician’s written recommendation for its medical use. These
recommendations can be had by paying unscrupulous physicians a fee and claiming to have most
any malady, even headaches. While the dispensaries will claim to receive only donations, no
marijuana will change hands without an exchange of money. These operations have been tied to
organized criminal gangs, foster large grow operations, and are often multi-million-dollar profit
centers.

Because they are repositories of valuable marijuana crops and large amounts of cash, several
operators of dispensaries have been attacked and murdered by armed robbers both at their storefronts
and homes, and such places have been regularly burglarized. Drug dealing, sales to minors,
loitering, heavy vehicle and foot traffic in retail areas, increased noise, and robberies of customers
just outside dispensaries are also common ancillary byproducts of their operations. To repel store
invasions, firearms are often kept on hand inside dispensaries, and firearms are used to hold up their
proprietors. These dispensaries are either linked to large marijuana grow operations or encourage
home grows by buying marijuana to dispense. And, just as destructive fires and unhealthful mold in
residential neighborhoods are often the result of large indoor home grows designed to supply
dispensaries, money laundering also naturally results from dispensaries’ likely unlawful operations.

© 2009 California Police Chiefs Assn. \Y All Rights Reserved



LOCAL GOVERNMENTAL RESPONSES

Local governmental bodies can impose a moratorium on the licensing of marijuana dispensaries
while investigating this issue; can ban this type of activity because it violates federal law; can use
zoning to control the dispersion of dispensaries and the attendant problems that accompany them in
unwanted areas; and can condition their operation on not violating any federal or state law, which is
akin to banning them, since their primary activities will always violate federal law as it now exists—
and almost surely California law as well.

LIABILITY

While highly unlikely, local public officials, including county supervisors and city council members,
could potentially be charged and prosecuted for aiding and abetting criminal acts by authorizing and

licensing marijuana dispensaries if they do not qualify as “cooperatives” under California law, which
would be a rare occurrence. Civil liability could also result.

ENFORCEMENT OF MARIJUANA LAWS

While the Drug Enforcement Administration has been very active in raiding large-scale marijuana
dispensaries in California in the recent past, and arresting and prosecuting their principals under
federal law in selective cases, the new U.S. Attorney General, Eric Holder, Jr., has very recently
announced a major change of federal position in the enforcement of federal drug laws with respect to
marijuana dispensaries. It is to target for prosecution only marijuana dispensaries that are exposed
as fronts for drug trafficking. It remains to be seen what standards and definitions will be used to
determine what indicia will constitute a drug trafficking operation suitable to trigger investigation
and enforcement under the new federal administration.

Some counties, like law enforcement agencies in the County of San Diego and County of Riverside,
have been aggressive in confronting and prosecuting the operators of marijuana dispensaries under
state law. Likewise, certain cities and counties have resisted granting marijuana dispensaries
business licenses, have denied applications, or have imposed moratoria on such enterprises. Here,
too, the future is uncertain, and permissible legal action with respect to marijuana dispensaries may
depend on future court decisions not yet handed down.

Largely because the majority of their citizens have been sympathetic and projected a favorable
attitude toward medical marijuana patients, and have been tolerant of the cultivation and use of
marijuana, other local public officials in California cities and counties, especially in Northern
California, have taken a “hands off” attitude with respect to prosecuting marijuana dispensary
operators or attempting to close down such operations. But, because of the life safety hazards
caused by ensuing fires that have often erupted in resultant home grow operations, and the violent
acts that have often shadowed dispensaries, some attitudes have changed and a few political entities
have reversed course after having previously licensed dispensaries and authorized liberal permissible
amounts of marijuana for possession by medical marijuana patients in their jurisdictions. These
“patients” have most often turned out to be young adults who are not sick at all, but have secured a
physician’s written recommendation for marijuana use by simply paying the required fee demanded
for this document without even first undergoing a physical examination. Too often “medical
marijuana” has been used as a smokescreen for those who want to legalize it and profit off it, and
storefront dispensaries established as cover for selling an illegal substance for a lucrative return.
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WHITE PAPER ON MARIJUANA DISPENSARIES
by

CALIFORNIA POLICE CHIEFS ASSOCIATION

Editor: Dennis Tilton, M.A.Ed., M.A Lit., M.C.J., I.D.

Adjunct Professor of Criminal Justice, Political Science, & Public Administration, Upper Iowa University

Sheriff’s Legal Counsel (Retired), San Bernardino County Sheriff’s Department

INTRODUCTION

In November of 1996, California voters passed Proposition 215. The initiative set out to make
marijuana available to people with certain illnesses. The initiative was later supplemented by the
Medical Marijuana Program Act. Across the state, counties and municipalities have varied in their
responses to medical marijuana. Some have allowed businesses to open and provide medical
marijuana. Others have disallowed all such establishments within their borders. Several once issued
business licenses allowing medical marijuana stores to operate, but no longer do so. This paper
discusses the legality of both medical marijuana and the businesses that make it available, and more
specifically, the problems associated with medical marijuana and marijuana dispensaries, under
whatever name they operate.

FEDERAL LAW

Federal law clearly and unequivocally states that all marijuana-related activities are illegal.
Consequently, all people engaged in such activities are subject to federal prosecution. The United
States Supreme Court has ruled that this federal regulation supersedes any state’s regulation of
marijuana — even California’s. (Gonzales v. Raich (2005) 125 S.Ct. 2195, 2215.) “The Supremacy
Clause unambiguously provides that if there is any conflict between federal law and state law,
federal law shall prevail.” (Gonzales v. Raich, supra.) Even more recently, the 9™ Circuit Court of
Appeals found that there is no fundamental right under the United States Constitution to even use
medical marjjuana. (Raich v. Gonzales (9th Cir. 2007) 500 F.3d 850, 866.)

In Gonzales v. Raich, the High Court declared that, despite the attempts of several states to partially
legalize marijuana, it continues to be wholly illegal since it is classified as a Schedule I drug under
federal law. As such, there are no exceptions to its illegality. (21 USC secs. 812(c), 841(a)(1).)
Over the past thirty years, there have been several attempts to have marijuana reclassified to a
different schedule which would permit medical use of the drug. All of these attempts have failed.
(See Gonzales v. Raich (2005) 125 S.Ct. 2195, fn 23.) The mere categorization of marijuana as
“medical” by some states fails to carve out any legally recognized exception regarding the drug.
Marijuana, in any form, is neither valid nor legal.

Clearly the United States Supreme Court is the highest court in the land. Its decisions are final and
binding upon all lower courts. The Court invoked the United States Supremacy Clause and the
Commerce Clause in reaching its decision. The Supremacy Clause declares that all laws made in
pursuance of the Constitution shall be the “supreme law of the land” and shall be legally superior to
any conflicting provision of a state constitution or law.' The Commerce Clause states that “the
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Congress shall have power to regulate Commerce with foreign Nations, and among the several
States, and with the Indian Tribes.”™

Gonzales v. Raich addressed the concerns of two California individuals growing and using marijuana
under California’s medical marijuana statute. The Court explained that under the Controlled
Substances Act marijuana is a Schedule I drug and is strictly regulated.® “Schedule I drugs are
categorized as such because of their high potential for abuse, lack of any accepted medical use, and
absence of any accepted safety for use in medically supervised treatment.”* (21 USC sec. 8 12(b)(1).)
The Court ruled that the Commerce Clause is applicable to California individuals growing and
obtaining marijuana for their own personal, medical use. Under the Supremacy Clause, the federal
regulation of marijuana, pursuant to the Commerce Clause, supersedes any state’s regulation,
including California’s. The Court found that the California statutes did not provide any federal
defense if a person is brought into federal court for cultivating or possessing marijuana.

Accordingly, there is no federal excepnon for the growth, cultivation, use or possession of marijuana
and all such activity remains illegal.” California’s Compassionate Use Act of 1996 and Medical
Marijuana Program Act of 2004 do not create an exception to this federal law. All marijuana
activity is absolutely illegal and subject to federal regulation and prosecution. This notwithstanding,
on March 19, 2009, U.S. Attorney General Eric Holder, Jr. announced that under the new Obama
Administration the U.S. Department of Justice plans to target for prosecution only those marijuana
dispensaries that use medical marijuana dispensing as a front for dealers of illegal drugs.®

CALIFORNIA LAW

Generally, the possession, cultivation, possession for sale, transportation, distribution, furnishing,
and giving away of marijuana is unlawful under California state statutory law. (See Cal. Health &
Safety Code secs. 11357-11360.) But, on November 5, 1996, Cahforma voters adopted Proposition
215, an initiative statute authorizing the medical use of marijuana.” The initiative added California
Health and Safety code section 11362.5, which allows “seriously ill Californians the right to obtain
and use marijuana for medical purposes where that medical use is deemed appropriate and has been
recommended by a physician . . . ** The codified section is known as the Compassionate Use Act
0f 1996.° Additionally, the State Leglslature passed Senate Bill 420 in 2003. It became the Medical
Marljuana Program Act and took effect on January 1, 2004."° This act expanded the definitions of

“patient” and “primary caregiver”'' and created guldehnes for 1dent1ﬁcat10n cards.'? It defined the
amount of marijuana that “patients,” and “primary caregivers” can possess.'> It also created a
limited affirmative defense to cnmlnal prosecution for qualifying individuals that collectively gather
to cultivate medical marijuana, * as well as to the crimes of marijuana possession, possession for
sale, transportation, sale, furnishing, cultivation, and maintenance of places for storage, use, or
distribution of marijuana for a person who qualifies as a “patient,” a “primary caregiver,” or as a
member of a legally recognized “cooperative,” as those terms are defined within the statutory
scheme. Nevertheless, there is no provision in any of these laws that authorizes or protects the
establishment of a “dispensary” or other storefront marijuana distribution operation.

Despite their illegality in the federal context, the medical marijuana laws in California are specific.
The statutes craft narrow affirmative defenses for particular individuals with respect to enumerated
marijuana activity. All conduct, and people engaging in it, that falls outside of the statutes’
parameters remains illegal under California law. Relatively few individuals will be able to assert the
affirmative defense in the statute. To use it a person must be a “qualified patient,” “primary
caregiver,” or a member of a “cooperative.” Once they are charged with a crime, if a

person can prove an applicable legal status, they are entitled to assert this statutory defense.
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Former California Attorney General Bill Lockyer has also spoken about medical marijuana, and
strictly construed California law relating to it. His office issued a bulletin to California law
enforcement agencies on June 9, 2005. The office expressed the opinion that Gonzales v. Raich did
not address the validity of the California statutes and, therefore, had no effect on California law. The
office advised law enforcement to not change their operating procedures. Attorney General Lockyer
made the recommendation that law enforcement neither arrest nor prosecute “individuals within the
legal scope of California’s Compassionate Use Act.” Now the current California Attorney General,
Edmund G. Brown, Jr., has issued guidelines concerning the handling of issues relating to
California’s medical marijuana laws and marijuana dispensaries. The guidelines are much tougher
on storefront dispensaries—generally finding them to be unprotected, illegal drug-trafficking
enterprises if they do not fall within the narrow legal definition of a “cooperative”—than on the
possession and use of marijuana upon the recommendation of a physician.

When California’s medical marijuana laws are strictly construed, it appears that the decision in
Gonzales v. Raich does affect California law. However, provided that federal law does not preempt
California law in this area, it does appear that the California statutes offer some legal protection to
“individuals within the legal scope of” the acts. The medical marijuana laws speak to patients,
primary caregivers, and true collectives. These people are expressly mentioned in the statutes, and,
if their conduct comports to the law, they may have some state legal protection for specified
marijuana activity. Conversely, all marijuana establishments that fall outside the letter and spirit of
the statutes, including dispensaries and storefront facilities, are not legal. These establishments have
no legal protection. Neither the former California Attorney General’s opinion nor the current
California Attorney General’s guidelines present a contrary view. Nevertheless, without specifically
addressing marijuana dispensaries, Attorney General Brown has sent his deputies attorney general to
defend the codified Medical Marijuana Program Act against court challenges, and to advance the
position that the state’s regulations promulgated to enforce the provisions of the codified
Compassionate Use Act (Proposition 215), including a statewide database and county identification
card systems for marijuana patients authorized by their physicians to use marijuana, are all valid.

1. Conduct

California Health and Safety Code sections 11362.765 and 11362.775 describe the conduct for
which the affirmative defense is available. If a person qualifies as a “patient,” “primary caregiver,”
or is a member of a legally recognized “cooperative,” he or she has an affirmative defense to
possessing a defined amount of marijuana. Under the statutes no more than eight ounces of dried
marijuana can be possessed. Additionally, either six mature or twelve immature plants may be
possessed.”” Ifa person claims patient or primary caregiver status, and possesses more than this
amount of marijuana, he or she can be prosecuted for drug possession. The qualifying individuals
may also cultivate, plant, harvest, dry, and/or process marijuana, but only while still strictly
observing the permitted amount of the drug. The statute may also provide a limited affirmative
defense for possessing marijuana for sale, transporting it, giving it away, maintaining a marijuana
house, knowingly providing a space where marijuana can be accessed, and creating a narcotic
nuisance.

However, for anyone who cannot lay claim to the appropriate status under the statutes, all instances
of marijuana possession, cultivation, planting, harvesting, drying, processing, possession for the
purposes of sales, completed sales, giving away, administration, transportation, maintaining of
marijuana houses, knowingly providing a space for marijuana activity, and creating a narcotic
nuisance continue to be illegal under California law.
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2. Patients and Cardholders

A dispensary obviously is not a patient or cardholder. A “qualified patient” is an individual with a
physician’s recommendation that indicates marijuana will benefit the treatment of a qualifying
illness. (Cal. H&S Code secs. 11362.5(b)(1)(A) and 11362.7(f).) Qualified illnesses include cancer,
anorexia, AIDS, chronic paln spasticity, glaucoma, arthritis, migraine, or any other illness for which
marijuana provides relief!”” A physician’s recommendation that indicates medical marijuana will
benefit the treatment of an illness is required before a person can claim to be a medical marijuana
patient. Accordingly, such proof is also necessary before a medical marijuana affirmative defense
can be claimed.

A “person with an identification card” means an individual who is a qualified patient who has
applied for and received a valid identification card issued by the State Department of Health
Services. (Cal. H&S Code secs. 11362.7(c) and 11362.7(g).)

3. Primary Caregivers

The only person or entity authorized to receive compensation for services provided to patients and
cardholders is a primary caregiver. (Cal. H&S Code sec. 11362.77(c).) However, nothing in the law
authorizes any individual or group to cultivate or distribute marijuana for profit. (Cal. H&S Code
sec. 11362.765(a).) It is important to note that it is almost impossible for a storefront marijuana
business to gain true primary caregiver status. Businesses that call themselves “cooperatives,” but
function like storefront dispensaries, suffer this same fate. In People v. Mower, the court was very
clear that the defendant had to prove he was a primary caregiver in order to raise the medical
marijuana afﬁrmatlve defense. Mr. Mower was prosecuted for supplying two people with
marijuana.'® He claimed he was their primary caregiver under the medical marijuana statutes. This
claim required him to prove he “consistently had assumed responsibility for either one’s housing,
health, or safety” before he could assert the defense.' (Emphasis added.)

The key to being a primary caregiver is not simply that marijuana is provided for a patient’s health;
the responsibility for the health must be consistent; it must be independent of merely providing
marijuana for a qualified person; and such a primary caregiver-patient relationship must begin before
or contemporaneously with the time of assumption of responsibility for assisting the individual with
marijuana. (People v. Mentch (2008) 45 Cal.4th 274, 283.) Any relationship a storefront marijuana
business has with a patient is much more likely to be transitory than consistent, and to be wholly
lacking in providing for a patient’s health needs beyond just supplying him or her with marijuana.

A “primary caregiver” is an individual or facility that has “consistently assumed responsibility for
the housing, health, or safety of a patient” over time. (Cal. H&S Code sec. 11362.5(e).)
“Consistency” is the key to meeting this definition. A patient can elect to patronize any dispensary
that he or she chooses. The patient can visit different dispensaries on a single day or any subsequent
day. The statutory definition includes some clinics, health care facilities, residential care facilities,
and hospices. But, in light of the holding in People v. Mentch, supra, to qualify as a primary
caregiver, more aid to a person’s health must occur beyond merely dispensing marijuana to a given
customer.

Additionally, if more than one patient designates the same person as the primary caregiver, all
individuals must reside in the same city or county. And, in most circumstances the primary
caregiver must be at least 18 years of age.
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The courts have found that the act of signing a piece of paper declaring that someone is a primary
caregiver does not necessarily make that person one. (See People ex rel. Lungren v. Peron (1997) 59
Cal. App.4th 1383, 1390: “One maintaining a source of marijuana supply, from which all members of
the public qualified as permitted medicinal users may or may not discretionarily elect to make
purchases, does not thereby become the party ‘who has consistently assumed responsibility for the
housing, health, or safety’ of that purchaser as section 11362.5(e) requires.”)

The California Legislature had the opportunity to legalize the existence of dispensaries when setting
forth what types of facilities could qualify as “primary caregivers.” Those included in the list clearly
show the Legislature’s intent to restrict the definition to one involving a significant and long-term
commitment to the patient’s health, safety, and welfare. The only facilities which the Legislature
authorized to serve as “primary caregivers” are clinics, health care facilities, residential care
facilities, home health agencies, and hospices which actually provide medical care or supportive
services to qualified patients. (Cal. H&S Code sec. 11362.7(d)(1).) Any business that cannot prove
that its relationship with the patient meets these requirements is not a primary caregiver.
Functionally, the business is a drug dealer and is subject to prosecution as such.

4. Cooperatives and Collectives

According to the California Attorney General’s recently issued Guidelines for the Security and Non-
Diversion of Marijuana Grown for Medical Use, unless they meet stringent requirements,
dispensaries also cannot reasonably claim to be cooperatives or collectives. In passing the Medical
Marijuana Program Act, the Legislature sought, in part, to enhance the access of patients and
caregivers to medical marijuana through collective, cooperative cultivation programs. (People v.
Urziceanu (2005) 132 Cal. App.4th 747, 881.) The Act added section 11362.775, which provides
that “Patients and caregivers who associate within the State of California in order collectively or
cooperatively to cultivate marijuana for medical purposes, shall not solely on the basis of that fact be
subject to state criminal sanctions” for the crimes of marijuana possession, possession for sale,
transportation, sale, furnishing, cultivation, and maintenance of places for storage, use, or
distribution of marijuana. However, there is no authorization for any individual or group to cultivate
or distribute marijuana for profit. (Cal. H&S Code sec. 11362.77(a).) If a dispensary is only a
storefront distribution operation open to the general public, and there is no indication that it has been
involved with growing or cultivating marijuana for the benefit of members as a non-profit enterprise,
it will not qualify as a cooperative to exempt it from criminal penalties under California’s marijuana
laws.

Further, the common dictionary definition of “collectives” is that they are organizations jointly
managed by those using its facilities or services. Legally recognized cooperatives generally possess
“the following features: control and ownership of each member is substantially equal, members are
limited to those who will avail themselves of the services furnished by the association; transfer of
ownership interests is prohibited or limited; capital investment receives either no return or a limited
return; economic benefits pass to the members on a substantially equal basis or on the basis of their
patronage of the association; members are not personally liable for obligations of the association in
the absence of a direct undertaking or authorization by them; death, bankruptcy, or withdrawa) of
one or more members does not terminate the association; and [the] services of the association are
furnished primarily for the use of the members.”? Marijuana businesses, of any kind, do not
normally meet this legal definition.
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Based on the foregoing, it is clear that virtually all marijuana dispensaries are not legal enterprises
under either federal or state law.

LAWS IN OTHER STATES

Besides California, at the time of publication of this White Paper, thirteen other states have enacted
medical marijuana laws on their books, whereby to some degree marijuana recommended or
prescribed by a physician to a specified patient may be legally possessed. These states are Alaska,
Colorado, Hawaii, Maine, Maryland, Michigan, Montana, Nevada, New Mexico, Oregon,

Rhode Island, Vermont, and Washmgton And, possession of marijuana under one ounce has now
been decriminalized in Massachusetts.?’

STOREFRONT MARIJUANA DISPENSARIES AND COOPERATIVES

Since the passage of the Compassmnate Use Act of 1996, many storefront marijuana businesses
have opened in California.”> Some are referred to as dispensaries, and some as cooperatives; but it is
how they operate that removes them from any umbrella of legal protection. These facilities operate
as if they are pharmacies. Most offer different types and grades of marijuana. Some offer baked
goods that contain marijuana.’ Monetary donations are collected from the patient or primary
caregiver when marijuana or food items are recelved The items are not technically sold since that
would be a criminal violation of the statutes.”* These facilities are able to operate because they
apply for and receive business licenses from cities and counties.

Federally, all ex1st1ng storefront marijuana businesses are subject to search and closure since they
violate federal law.> Their mere existence violates federal law. Consequently, they have no right to
exist or operate, and arguably cities and counties in California have no authority to sanction them.

Similarly, in California there is no apparent authority for the existence of these storefront marijuana
businesses. The Medical Marijuana Program Act of 2004 allows patients and primary caregivers to
grow and cultivate marijuana, and no one else.” Although California Health and Safety Code
section 11362.775 offers some state legal protection for true collectives and cooperatives, no parallel
protection exists in the statute for any storefront business providing any narcotic.

The common dictionary definition of collectives is that they are organizations jointly managed by
those using its facilities or services. Legally recognized cooperatives generally possess “the
following features: control and ownership of each member is substantially equal; members are
limited to those who will avail themselves of the services furnished by the association; transfer of
ownership interests is prohibited or limited; capital investment receives either no return or a limited
return; economic benefits pass to the members on a substantially equal basis or on the basis of their
patronage of the association; members are not personally liable for obligations of the association in
the absence of a direct undertaking or authorization by them; death, bankruptcy or withdrawal of one
or more members does not terminate the association; and [the] services of the association are
furnished primarily for the use of the members.””’ Marijuana businesses, of any kind, do not meet
this legal definition.

Actual medical dispensaries are commonly defined as offices in hospitals, schools, or other
institutions from which medical supplies, preparations, and treatments are dispensed. Hospitals,
hospices, home health care agencies, and the like are specifically included in the code as primary
caregivers as long as they have “consistently assumed responsibility for the housing, health, or
safety” of a patient Clearly, it is doubtful that any of the storefront marijuana businesses currently
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existing in California can claim that status. Consequently, they are not primary caregivers
and are subject to prosecution under both California and federal laws.

HOW EXISTING DISPENSARIES OPERATE

Despite their clear illegality, some cities do have existing and operational dispensaries. Assuming,
arguendo, that they may operate, it may be helpful to review the mechanics of the business. The
former Green Cross dispensary in San Francisco illustrates how a typical marijuana dispensary

29
works.

A guard or employee may check for medical marijuana cards or physician recommendations at the
entrance. Many types and grades of marijuana are usually available. Although employees are
neither pharmacists nor doctors, sales clerks will probably make recommendations about what type
of marijuana will best relieve a given medical symptom. Baked goods containing marijuana may be
available and sold, although there is usually no health permit to sell baked goods. The dispensary
will give the patient a form to sign declaring that the dispensary is their “primary caregiver” (a
process fraught with legal difficulties). The patient then selects the marijuana desired and is told
what the “contribution” will be for the product. The California Health & Safety Code specifically
prohibits the sale of marijuana to a patient, so “contributions” are made to reimburse the dispensary
for its time and care in making “product” available. However, if a calculation is made based on the
available evidence, it is clear that these “contributions” can easily add up to millions of dollars per
year. That is a very large cash flow for a “non-profit” organization denying any participation in the
retail sale of narcotics. Before its application to renew its business license was denied by the City of
San Francisco, there were single days that Green Cross sold $45,000 worth of marijuana. On
Saturdays, Green Cross could sell marijuana to forty-three patients an hour. The marijuana sold at
the dispensary was obtained from growers who brought it to the store in backpacks. A medium-
sized backpack would hold approximately $16,000 worth of marijuana. Green Cross used many
different marijuana growers.

It is clear that dispensaries are running as if they are businesses, not legally valid cooperatives.
Additionally, they claim to be the “primary caregivers” of patients. This is a spurious claim. As
discussed above, the term “primary caregiver” has a very specific meaning and defined legal
qualifications. A primary caregiver is an individual who has “consistently assumed responsibility
for the housing, health, or safety of a patient.” ** The statutory definition includes some clinics,
health care facilities, residential care facilities, and hospices. If more than one patient designates the
same person as the primary caregiver, all individuals must reside in the same city or county. In most
circumstances the primary caregiver must be at least 18 years of age.

It is almost impossible for a storefront marijuana business to gain true primary caregiver status. A
business would have to prove that it “consistently had assumed responsibility for [a patient’s]
housing, health, or safety.””’ The key to being a primary caregiver is not simply that marijuana is
provided for a patient’s health: the responsibility for the patient’s health must be consistent.

As seen in the Green Cross example, a storefront marijuana business’s relationship with a patient is
most likely transitory. In order to provide a qualified patient with marijuana, a storefront marijuana
business must create an instant “primary caregiver” relationship with him. The very fact that the
relationship is instant belies any consistency in their relationship and the requirement that housing,
health, or safety is consistently provided. Courts have found that a patient’s act of signing a piece of
paper declaring that someone is a primary caregiver does not necessarily make that person one. The
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consistent relationship demanded by the statute is mere fiction if it can be achieved between an
individual and a business that functions like a narcotic retail store.

ADVERSE SECONDARY EFFECTS OF MARIJUANA DISPENSARIES
AND SIMILIARLY OPERATING COOPERATIVES

Of great concern are the adverse secondary effects of these dispensaries and storefront cooperatives.
They are many. Besides flouting federal law by selling a prohibited Schedule I drug under the
Controlled Substances Act, marijuana dispensaries attract or cause numerous ancillary social
problems as byproducts of their operation. The most glaring of these are other criminal acts.

ANCILLARY CRIMES
A. ARMED ROBBERIES AND MURDERS

Throughout California, many violent crimes have been committed that can be traced to the
proliferation of marijuana dispensaries. These include armed robberies and murders. For example,
as far back as 2002, two home occupants were shot in Willits, California in the course of a home-
invasion robbery targeting medical marijuana.’? And, a series of four armed robberies of a
marijuana dispensary in Santa Barbara, California occurred through August 10, 2006, in which thirty
dollars and fifteen baggies filled with marijuana on display were taken by force and removed from
the premises in the latest holdup. The owner said he failed to report the first three robberies because
“medical marijuana is such a controversial issue.” >

On February 25, 2004, in Mendocino County two masked thugs committed a home invasion robbery
to steal medical marijuana. They held a knife to a 65-year-old man’s throat, and though he fought
back, managed to get away with large amounts of manjuana They were soon caught, and one of the
men received a sentence of six years in state prlson * And, on August 19, 2005, 18-year-old
Demarco Lowrey was “shot in the stomach” and “bled to death” during a gunfight with the business
owner when he and his friends attempted a takeover robbery of a storefront marijuana business in the
City of San Leandro, California. The owner fought back with the hooded home invaders, and a gun
battle ensued. Demarco Lowery was hit by gunflre and “dumped outside the emergency entrance of
Children’s Hospital Oakland” after the shootout.*® He did not survive.>

Near Hayward, California, on September 2, 2005, upon leaving a marijuana dispensary, a patron of
the CCA Cannabis Club had a gun put to his head as he was relieved of over $250 worth of pot.
Three weeks later, another break-in occurred at the Garden of Eden Cannabis Club in September of
2005.%

Another known marijuana-dispensary-related murder occurred on November 19, 2005.
Approximately six gun- and bat-wielding burglars broke into Les Crane’s home in Laytonville,
California while yelling, “This is a raid.” Les Crane, who owned two storefront marijuana
busmesses was at home and shot to death. He received gunshot wounds to his head, arm, and
abdomen.® Another man present at the time was beaten with a baseball bat. The murderers left the
home after taking an unknown sum of U.S. currency and a stash of processed marijuana.*

Then, on January 9, 2007, marijuana plant cultivator Rex Farrance was shot once in the chest and

killed in his own home after four masked intruders broke in and demanded money. When the
homeowner ran to fetch a firearm, he was shot dead. The robbers escaped with a small amount of
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cash and handguns. Investigating officers counted 109 marijuana plants in various phases of
cultivation inside the house, along with two digital scales and just under 4 pounds of cultivated
marijuana.*’

More recently in Colorado, Ken Gorman, a former gubernatorial candidate and dispenser of
marijuana who had been previously robbed over twelve times at his home in Denver, was found
murdered by gunshot inside his home. He was a prominent proponent of medical marijuana and the
legalization of marijuana.”’

B. BURGLARIES

In June of 2007, after two burglarizing youths in Bellflower, California were caught by the
homeowner trying to steal the fruits of his indoor marijuana grow, he shot one who was running
away, and killed him.* And, again in January of 2007, Claremont Councilman Corey Calaycay
went on record calling marijuana dispensaries “crime magnets” after a burglary occurred in one in
Claremont, California.*?

On July 17, 2006, the El Cerrito City Council voted to ban all such marijuana facilities. It did so
after reviewing a nineteen-page report that detailed a rise in crime near these storefront dispensaries
in other cities. The crimes included robberies, assaults, burglaries, murders, and attempted
murders.* Even though marijuana storefront businesses do not currently exist in the City of
Monterey Park, California, it issued a moratorium on them after studying the issue in August of
2006.* After allowing these establishments to operate within its borders, the City of West
Hollywood, California passed a similar moratorium. The moratorium was “prompted by incidents of
armed burglary at some of the city’s eight existing pot stores and complaints from neighbors about
increased pedestrian and vehicle traffic and noise . . . .**

C. TRAFFIC, NOISE, AND DRUG DEALING

Increased noise and pedestrian traffic, including nonresidents in pursuit of marijuana, and out of area
criminals in search of prey, are commonly encountered just outside marijuana dispensaries,47 as well
as drug-related offenses in the vicinity—Ilike resales of products just obtained inside—since these
marijuana centers regularly attract marijuana growers, drug users, and drug traffickers.*® Sharing
just purchased marijuana outside dispensaries also regularly takes place.49

Rather than the “seriously ill,” for whom medical marijuana was expressly intended,’® « perfectly
healthy’ young people frequenting dispensaries” are a much more common sight.”’’ Patient records
seized by law enforcement officers from dispensaries during raids in San Diego County, California
in December of 2005 “showed that 72 percent of patients were between 17 and 40 years old . . . >
Said one admitted marijuana trafficker, “The people I deal with are the same faces I was dealing
with 12 years ago but now, because of Senate Bill 420, they are supposedly legit. I can totally see
why cops are bummed.”*

Reportedly, a security guard sold half a pound of marijuana to an undercover officer just outside a
dispensary in Morro Bay, California.>* And, the mere presence of marijuana dispensaries
encourages illegal growers to plant, cultivate, and transport ever more marijuana, in order to supply
and sell their crops to these storefront operators in the thriving medical marijuana dispensary market,
so that the national domestic marijuana yield has been estimated to be 35.8 billion dollars, of which
a 13.8 billion dollar share is California grown.>® It is a big business. And, although the operators of
some dispensaries will claim that they only accept monetary contributions for the products they
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dispense, and do not sell marijuana, a patron will not receive any marijuana until an amount of
money acceptable to the dispensary has changed hands.

D. ORGANIZED CRIME, MONEY LAUNDERING, AND FIREARMS VIOLATIONS

Increasingly, reports have been surfacing about organized crime involvement in the ownership and
operation of marijuana dlspensarles including Asian and other criminal street gangs and at least one
member of the Armenian Mafia.’® The dispensaries or “pot clubs™ are often used as a front by
organized crime gangs to traffic in drugs and launder money. One such gang whose territory
included San Francisco and Oakland, California reportedly ran a multi-million dollar business
operating ten warehouses in which vast amounts of marijuana plants were grown.”’ Besides seizing
over 9,000 marijuana plants during surprise ralds on this criminal enterprise’s storage facilities,
federal officers also confiscated three firearms,*® which seem to go hand in hand with medical
marijuana cultivation and dispensaries.*’

Marijuana storefront businesses have allowed criminals to flourish in California. In the summer of
2007, the City of San Diego cooperated with federal authorities and served search warrants on
several marijuana dispensary locations. In addition to rnarljuand many weapons were recovered,
including a stolen handgun and an M-16 assault rifle.** The National Drug Intelligence Center
reports that marijuana growers are employing armed guards, using explosive booby traps, and
murdering people to shield their crops. Street gangs of all national origins are involved in
transporting and distributing marijuana to meet the ever increasing demand for the drug.61 Active
Asian gangs have included members of Vietnamese organized crime syndicates who have migrated
from Canada to buy homes throughout the United States to use as grow houses.

Some or all of the processed harvest of marijuana plants nurtured in these homes then wind up at
storefront marijuana dispensaries owned and operated by these gangs. Storefront marijuana
businesses are very dangerous enterprises that thrive on ancillary grow operations.

Besides fueling marijuana dispensaries, some monetary proceeds from the sale of harvested
marijuana derived from plants grown inside houses are being used by organized crime syndicates to
fund other legitimate businesses for profit and the laundering of money, and to conduct illegal
business operations like prostitution, extortion, and drug trafﬁckmg Money from residential grow
operations 1s also sometimes traded by criminal gang members for ﬁrearms and used to buy drugs,
personal vehicles, and additional houses for more grow operations,® and along with the illegal
income derived from large-scale organized crime-related marijuana production operations comes
widespread income tax evasion.®

E. POISONINGS

Another social problem somewhat unique to marijuana dispensaries is poisonings, both intentional and
unintentional. On August 16, 2006, the Los Angeles Police Department received two such reports.
One involved a security guard who ate a piece of cake extended to him from an operator of a
marijuana clinic as a “gift,” and soon afterward felt dizzy and disoriented.*® The second incident
concerned a UPS driver who experienced similar symptoms after accepting and eating a cookie given
to him by an operator of a different marijuana clinic.®’
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OTHER ADVERSE SECONDARY IMPACTS IN THE IMMEDIATE VICINITY OF
DISPENSARIES

Other adverse secondary impacts from the operation of marijuana dispensaries include street dealers
lurking about dispensaries to offer a lower price for marijuana to arriving patrons; marijuana smoking
in public and in front of children in the vicinity of dispensaries; loitering and nuisances; acquiring
marijuana and/or money by means of robbery of patrons going to or leaving dispensaries; an increase
in burglaries at or near dispensaries; a loss of trade for other commercial businesses located near
dispensaries; the sale at dispensaries of other illegal drugs besides marijuana; an increase in traffic
accidents and driving under the influence arrests in which marijuana is implicated; and the failure of
marijuana dispensary operators to report robberies to police:.68

SECONDARY ADVERSE IMPACTS IN THE COMMUNITY AT LARGE

A. UNJUSTIFIED AND FICTITIOUS PHYSICIAN RECOMMENDATIONS

_ California’s legal requirement under California Health and Safety Code section 11362.5 that a

physician’s recommendation is required for a patient or caregiver to possess medical marijuana has
resulted in other undesirable outcomes: wholesale issuance of recommendations by unscrupulous
physicians seeking a quick buck, and the proliferation of -forged or fictitious physician
recommendations. Some doctors link up with a marijuana dispensary and take up temporary residence
in a local hotel room where they advertise their appearance in advance, and pass out medical
marijuana use recommendations to a line of “patients” at “about $150 a pop.”® Other individuals just
make up their own phony doctor recommendations,”® which are seldom, if ever, scrutinized by
dispensary employees for authenticity. Undercover DEA agents sporting fake medical marijuana
recommendations were readily able to purchase marijuana from a clinic.”' Far too often, California’s
medical marijuana law is used as a smokescreen for healthy pot users to get their desired drug, and for
proprietors of nglarijuana dispensaries to make money off them, without suffering any legal
repercussions.

On March 11, 2009, the Osteopathic Medical Board of California adopted the proposed decision
revoking Dr. Alfonso Jimenez’s Osteopathic Physician's and Surgeon's Certificate and ordering him
to pay $74,323.39 in cost recovery. Dr. Jimenez operated multiple marijuana clinics and advertised
his services extensively on the Internet. Based on information obtained from raids on marijuana
dispensaries in San Diego, in May of 2006, the San Diego Police Department ran two undercover
operations on Dr. Jimenez’s clinic in San Diego. In January of 2007, a second undercover operation
was conducted by the Laguna Beach Police Department at Dr. Jimenez’s clinic in Orange County.
Based on the results of the undercover operations, the Osteopathic Medical Board charged Dr.
Jimenez with gross negligence and repeated negligent acts in the treatment of undercover operatives
posing as patients. After a six-day hearing, the Administrative Law Judge (ALJ) issued her decision
finding that Dr. Jimenez violated the standard of care by committing gross negligence and repeated
negligence in care, treatment, and management of patients when he, among other things, issued
medical marijuana recommendations to the undercover agents without conducting adequate medical
examinations, failed to gain proper informed consent, and failed to consult with any primary care
and/or treating physicians or obtain and review prior medical records before issuing medical
marijuana recommendations. The ALJ also found Dr. Jimenez engaged in dishonest behavior by
preparing false and/or misleading medical records and disseminating false and misleading
advertising to the public, including representing himself as a “Cannabis Specialist” and “Qualified
Medical Marijuana Examiner” when no such formal specialty or qualification existed. Absent any
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requested administrative agency reconsideration or petition for court review, the decision was to
become effective April 24, 20009.

B. PROLIFERATION OF GROW HOUSES IN RESIDENTIAL AREAS

In recent years the proliferation of grow houses in residential neighborhoods has exploded. This
phenomenon is country wide, and ranges from the purchase for purpose of marijuana grow operations
of small dwellings to “high priced McMansions . . . .”” Mushrooming residential marijuana grow
operations have been detected in California, Connecticut, Florida, Georgia, New Hampshire, North
Carolina, Ohio, South Carolina, and Texas.”* In 2007 alone, such illegal operations were detected and
shut down by federal and state law enforcement officials in 41 houses in California, 50 homes in
Florida, and 11 homes in New Hampshire.75 Since then, the number of residences discovered to be so
impacted has increased exponentially. Part of this recent influx of illicit residential grow operations is
because the “THC-rich ‘B.C. bud’ strain” of marijuana originally produced in British Columbia “can
be grown only in controlled indoor environments,” and the Canadian market is now reportedly
saturated with the product of “competing Canadian gangs,” often Asian in composition or outlaw
motorcycle gangs like the Hells Angels.”® Typically, a gutted house can hold about 1,000 plants that
will each yield almost half a pound of smokable marijuana; this collectively nets about 500 pounds of
usable marijuana per harvest, with an average of three to four harvests per year.”” With a street value
of $3,000 to $5,000 per pound” for high-potency marijuana, and such multiple harvests, “a successful
grow house can bring in between $4.5 million and $10 million a year . . . »’® The high potency of
hydroponically grown marijuana can command a price as much as six times higher than commercial
grade marijuana.

C. LIFE SAFETY HAZARDS CREATED BY GROW HOUSES

In Humboldt County, California, structure fires caused by unsafe indoor marijuana grow operations
have become commonplace. The city of Arcata, which sports four marijuana dispensaries, was the site
of a house fire in which a fan had fallen over and ignited a fire; it had been turned into a grow house
by its tenant. Per Arcata Police Chief Randy Mendosa, altered and makeshift "no code" electrical
service connections and overloaded wires used to operate high-powered grow lights and fans are
common causes of the fires. Large indoor marijuana growing operations can create such excessive
draws of electricity that PG&E power pole transformers are commonly blown. An average 1,500-
square-foot tract house used for growing marijuana can generate monthly electrical bills from $1,000
to $3,000 per month. From an environmental standpoint, the carbon footprint from greenhouse gas
emissions created by large indoor marijuana grow operations should be a major concern for every
community in terms of complying with Air Board AB-32 regulations, as well as other greenhouse gas
reduction policies. Typically, air vents are cut into roofs, water seeps into carpeting, windows are
blacked out, holes are cut in floors, wiring is jury-rigged, and electrical circuits are overloaded to
operate grow lights and other apparatus. When fires start, they spread quickly.

The May 31, 2008 edition of the Los Angeles Times reported, "Law enforcement officials estimate that
as many as 1,000 of the 7,500 homes in this Humboldt County community are being used to cultivate
marijuana, slashing into the housing stock, spreading building-safety problems and sowing
neighborhood discord." Not surprisingly, in this bastion of liberal pot possession rules that authorized
the cultivation of up to 99 plants for medicinal purpose, most structural fires in the community of
Arcata have been of late associated with marijuana cultivation.?® Chief of Police Mendosa clarified
that the actual number of marijuana grow houses in Arcata has been an ongoing subject of public
debate. Mendosa added, "We know there are numerous grow houses in almost every neighborhood in
and around the city, which has been the source of constant citizen complaints." House fires caused by
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grower-installed makeshift electrical wiring or tipped electrical fans are now endemic to Humboldt
County.81

Chief Mendosa also observed that since marijuana has an illicit street value of up to $3,000 per pound,
marijuana grow houses have been susceptible to violent armed home invasion robberies. Large-scale
marijuana grow houses have removed significant numbers of affordable houses from the residential
rental market. When property owners discover their rentals are being used as grow houses, the
residences are often left with major structural damage, which includes air vents cut into roofs and
floors, water damage to floors and walls, and mold. The June 9, 2008 edition of the New York Times
shows an unidentified Arcata man tending his indoor grow; the man claimed he can make $25,000
every three months by selling marijuana grown in the bedroom of his rented house.®* Claims of
ostensible medical marijuana growing pursuant to California's medical marijuana laws are being
advanced as a mostly false shield in an attempt to justify such illicit operations.

Neither is fire an uncommon occurrence at grow houses elsewhere across the nation. Another
occurred not long ago in Holiday, Florida.*® To compound matters further, escape routes for
firefighters are often obstructed by blocked windows in grow houses, electric wiring is tampered with
to steal el&ctricity, and some residences are even booby-trapped to discourage and repel unwanted
intruders.

D. INCREASED ORGANIZED GANG ACTIVITIES

Along with marijuana dispensaries and the grow operations to support them come members of
organized criminal gangs to operate and profit from them. Members of an ethnic Chinese drug gang
were discovered to have operated 50 indoor grow operations in the San Francisco Bay area, while
Cuban-American crime organizations have been found to be operating grow houses in Florida and
elsewhere in the South. A Vietnamese drug ring was caught operating 19 grow houses in Seattle and
Puget Sound, Washing‘[on.85 In July of 2008, over 55 Asian gang members were indicted for narcotics
trafficking in marijuana and ecstasy, including members of the Hop Sing Gang that had been actively
operating marijuana grow operations in Elk Grove and elsewhere in the vicinity of Sacramento,
California.*®

E. EXPOSURE OF MINORS TO MARIJUANA

Minors who are exposed to marijuana at dispensaries or residences where marijuana plants are grown
may be subtly influenced to regard it as a generally legal drug, and inclined to sample it. In grow
houses, children are exposed to dangerous fire and health conditions that are inherent in indoor grow
operations.®’ Dispensaries also sell marijuana to minors.*®

F. IMPAIRED PUBLIC HEALTH
Indoor marijuana grow operations emit a skunk-like odor,* and foster generally unhealthy conditions
like allowing chemicals and fertilizers to be placed in the open, an increased carbon dioxide level

within the grow house, and the accumulation of mold, *° all of which are dangerous to any children or
adults who may be living in the residence,’’ although many grow houses are uninhabited.
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G. LOSS OF BUSINESS TAX REVENUE

When business suffers as a result of shoppers staying away on account of traffic, blight, crime, and the
undesirability of a particular business district known to be frequented by drug users and traffickers,
and organized criminal gang members, a city’s tax revenues necessarily drop as a direct consequence.

H. DECREASED QUALITY OF LIFE IN DETERIORATING NEIGHBORHOODS,
BOTH BUSINESS AND RESIDENTIAL

Marijuana dispensaries bring in the criminal element and loiterers, which in turn scare off potential
business patrons of nearby legitimate businesses, causing loss of revenues and deterioration of the
affected business district. Likewise, empty homes used as grow houses emit noxious odors in
residential neighborhoods, project irritating sounds of whirring fans,”* and promote the din of vehicles
coming and going at all hours of the day and night. Near harvest time, rival growers and other
uninvited enterprising criminals sometimes invade grow houses to beat “clip crews” to the site and rip
off mature plants ready for harvesting. As a result, violence often erupts from confrontations in the
affected residential neighborhood.”

ULTIMATE CONCLUSIONS REGARDING ADVERSE SECONDARY EFFECTS

On balance, any utility to medical marijuana patients in care giving and convenience that marijuana
dispensaries may appear to have on the surface is enormously outweighed by a much darker reality
that is punctuated by the many adverse secondary effects created by their presence in communities,
recounted here. These drug distribution centers have even proven to be unsafe for their own
proprietors.

POSSIBLE LOCAL GOVERNMENTAL RESPONSES TO MARIJUANA DISPENSARIES

A. IMPOSED MORATORIA BY ELECTED LOCAL GOVERNMENTAL
OFFICIALS

While in the process of investigating and researching the issue of licensing marijuana dispensaries, as
an interim measure city councils may enact date-specific moratoria that expressly prohibit the presence
of marijuana dispensaries, whether for medical use or otherwise, and prohibiting the sale of marijuana
in any form on such premises, anywhere within the incorporated boundaries of the city until a
specified date. Before such a moratorium’s date of expiration, the moratorium may then either be
extended or a city ordinance enacted completely prohibiting or otherwise restricting the establishment
and operation of marijuana dispensaries, and the sale of all marijuana products on such premises.

County supervisors can do the same with respect to marijuana dispensaries sought to be established
within the unincorporated areas of a county. Approximately 80 California cities, including the cities
of Antioch, Brentwood, Oakley, Pinole, and Pleasant Hill, and 6 counties, including Contra Costa
County, have enacted moratoria banning the existence of marijuana dispensaries. In a novel approach,
the City of Arcata issued a moratorium on any new dispensaries in the downtown area, based on no
agricultural activities being permitted to occur there.”*
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B. IMPOSED BANS BY ELECTED LOCAL GOVERNMENTAL OFFICIALS

While the Compassionate Use Act of 1996 permits seriously ill persons to legally obtain and use
marijuana for medical purposes upon a physician’s recommendation, it is silent on marijuana
dispensaries and does not expressly authorize the sale of marijuana to patients or primary caregivers.

Neither Proposition 215 nor Senate Bill 420 specifically authorizes the dispensing of marijuana in any
form from a storefront business. And, no state statute presently exists that expressly permits the
licensing or operation of marijuana dispensaries.”> Consequently, approximately 39 California cities,
including the Cities of Concord and San Pablo, and 2 counties have prohibited marijuana dispensaries
within their respective geographical boundaries, while approximately 24 cities, including the City of
Martinez, and 7 counties have allowed such dispensaries to do business within their jurisdictions.
Even the complete prohibition of marijuana dispensaries within a given locale cannot be found to run
afoul of current California law with respect to permitted use of marijuana for medicinal purposes, so
long as the growing or use of medical marijuana by a city or county resident in conformance with state
law is not proscribed.’®

In November of 2004, the City of Brampton in Ontario, Canada passed The Grow House Abatement
By-law, which authorized the city council to appoint inspectors and local police officers to inspect
suspected grow houses and render safe hydro meters, unsafe wiring, booby traps, and any violation of
the Fire Code or Building Code, and remove discovered controlled substances and ancillary equipment
designed to grow and manufacture such substances, at the involved homeowner’s cost.”” And, after
state legislators became appalled at the proliferation of for-profit residential grow operations, the State
of Florida passed the Marijuana Grow House Eradication act (House Bill 173) in June of 2008. The
governor signed this bill into law, making owning a house for the purpose of cultivating, packaging,
and distributing marijuana a third-degree felony; growing 25 or more marijuana plants a second-
degree felony; and growing “25 or more marijuana plants in a home with children present” a first-
degree felony.98 It has been estimated that approximately 17,500 marijuana grow operations were
active in late 2007.” To avoid becoming a dumping ground for organized crime syndicates who
decide to move their illegal grow operations to a more receptive legislative environment, California
and other states might be wise to quickly follow suit with similar bills, for it may already be
happening.'®

C. IMPOSED RESTRICTED ZONING AND OTHER REGULATION BY ELECTED
LOCAL GOVERNMENTAL OFFICIALS

If so inclined, rather than completely prohibit marijuana dispensaries, through their zoning power city
and county officials have the authority to restrict owner operators to locate and operate so-called
“medical marijuana dispensaries” in prescribed geographical areas of a city or designated
unincorporated areas of a county, and require them to meet prescribed licensing requirements before
being allowed to do so. This is a risky course of action though for would-be dispensary operators, and
perhaps lawmakers too, since federal authorities do not recognize any lawful right for the sale,

- purchase, or use of marijuana for medical use or otherwise anywhere in the United States, including

California. Other cities and counties have included as a condition of licensure for dispensaries that the
operator shall “violate no federal or state law,” which puts any applicant in a “Catch-22” situation
since to federal authorities any possession or sale of marijuana is automatically a violation of federal
law.

Still other municipalities have recently enacted or revised comprehensive ordinances that address a
variety of medical marijuana issues. For example, according to the City of Arcata Community
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Development Department in Arcata, California, in response to constant citizen complaints from what
had become an extremely serious community problem, the Arcata City Council revised its Land Use
Standards for Medical Marijuana Cultivation and Dispensing. In December of 2008, City of Arcata
Ordinance #1382 was enacted. It includes the following provisions:

“Categories:
1. Personal Use
2. Cooperatives or Collectives

Medical Marijuana for Personal Use: An individual qualified patient shall be allowed to cultivate
medical marijuana within his/her private residence in conformance with the following standards:

1. Cultivation area shall not exceed 50 square feet and not exceed ten feet (10°) in height.

a. Cultivation lighting shall not exceed 1200 watts;

b. Gas products (CO,, butane, etc.) for medical marijuana cultivation or processing is
prohibited.

c. Cultivation and sale is prohibited as a Home Occupation (sale or dispensing is
prohibited).

d. Qualified patient shall reside in the residence where the medical marijuana cultivation
occurs;

e. Qualified patient shall not participate in medical marijuana cultivation in any other
residence.

f. Residence kitchen, bathrooms, and primary bedrooms shall not be used primarily for
medical marijuana cultivation;

g. Cultivation area shall comply with the California Building Code § 1203.4 Natural
Ventilation or § 402.3 Mechanical Ventilation.

h. The medical marijuana cultivation area shall not adversely affect the health or safety
of the nearby residents.

2. City Zoning Administrator my approve up to 100 square foot:

a. Documentation showing why the 50 square foot cultivation area standard is not
feasible.

b. Include written permission from the property owner.

c. City Building Official must inspect for California Building Code and Fire Code.

d. At a mmimum, the medical marijuana cultivation area shall be constructed with a 1-
hour firewall assembly of green board.

e. Cultivation of medical marijuana for personal use is limited to detached single family

residential properties, or the medical marijuana cultivation area shall be limited to a
garage or self-contained outside accessory building that is secured, locked, and fully
enclosed.

Medical Marijuana Cooperatives or Collectives.

1. Allowed with a Conditional Use Permit.

2. In Commercial, Industrial, and Public Facility Zoning Districts.

3. Business form must be a cooperative or collective.

4. Existing cooperative or collective shall be in full compliance within one year.

5. Total number of medical marijuana cooperatives or collectives is limited to four and
ultimately two.

6. Special consideration if located within
a. A 300 foot radius from any existing residential zoning district,
b. Within 500 feet of any other medical marijuana cooperative or collective.
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c. Within 500 feet from any existing public park, playground, day care, or school.
7. Source of medical marijuana.

a. Permitted Cooperative or Collective. On-site medical marijuana cultivation shall not
exceed twenty-five (25) percent of the total floor area, but in no case greater than
1,500 square feet and not exceed ten feet (10°) in height.

b. Off-site Permitted Cultivation. Use Permit application and be updated annually.

c. Qualified Patients. Medical marijuana acquired from an individual qualified patient
shall received no monetary remittance, and the qualified patient is a member of the
medical marijuana cooperative or collective. Collective or cooperative may credit its
members for medical marijuana provided to the collective or cooperative, which they
may allocate to other members.

8. Operations Manual at a minimum include the following information:

a. Staff screening process including appropriate background checks.

b. Operating hours.

c. Site, floor plan of the facility.

d Security measures located on the premises, including but not limited to, lighting,
alarms, and automatic law enforcement notification.

e. Screening, registration and validation process for qualified patients.

f. Qualified patient records acquisition and retention procedures.

g. Process for tracking medical marijuana quantities and inventory controls including
on-site cultivation, processing, and/or medical marijuana products received from
outside sources.

h. Measures taken to minimize or offset energy use from the cultivation or processing of

medical marijuana.
Chemicals stored, used and any effluent discharged into the City’s wastewater and/or
storm water system.

9. Operating Standards.

a.
b.

/e

S0 oo

-

k.

No dispensing medical marijuana more than twice a day.

Dispense to an individual qualified patient who has a valid, verified physician’s
recommendation. The medical marijuana cooperative or collective shall verify that
the physician’s recommendation is current and valid.

Display the client rules and/or regulations at each building entrance.

Smoking, ingesting or consuming medical marijuana on the premises or in the
vicinity is prohibited.

Persons under the age of eighteen (18) are precluded from entering the premises.

No on-site display of marijuana plants.

No distribution of live plants, starts and clones on through Use Permit.

Permit the on-site display or sale of marijuana paraphernalia only through the Use
Permit.

Maintain all necessary permits, and pay all appropriate taxes. Medical marijuana
cooperatives or collectives shall also provide invoices to vendors to ensure vendor’s
tax liability responsibility;

Submit an “Annual Performance Review Report” which is intended to identify
effectiveness of the approved Use Permit, Operations Manual, and Conditions of
Approval, as well as the identification and implementation of additional procedures as
deemed necessary.

Monitoring review fees shall accompany the “Annual Performance Review Report”
for costs associated with the review and approval of the report.

10.  Permit Revocation or Modification. A use permit may be revoked or modified for non-
compliance with one or more of the items described above.”
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LIABILITY ISSUES

With respect to issuing business licenses to marijuana storefront facilities a very real issue has
arisen: counties and cities are arguably aiding and abetting criminal violations of federal law. Such
actions clearly put the counties permitting these establishments in very precarious legal positions.
Aiding and abetting a crime occurs when someone commits a crime, the person aiding that crime
knew the criminal offender intended to commit the crime, and the person aiding the crime intended
to assist the criminal offender in the commission of the crime.

The legal definition of aiding and abetting could be applied to counties and cities allowing marijuana
facilities to open. A county that has been informed about the Gonzales v. Raich decision knows that
all marijuana activity is federally illegal. Furthermore, such counties know that individuals involved
in the marijuana business are subject to federal prosecution. When an individual in California
cultivates, possesses, transports, or uses marijuana, he or she is committing a federal crime.

A county issuing a business license to a marijuana facility knows that the people there are
committing federal crimes. The county also knows that those involved in providing and obtaining
marijuana are intentionally violating federal law.

This very problem is why some counties are re-thinking the presence of marijuana facilities in their
communities. There is a valid fear of being prosecuted for aiding and abetting federal drug crimes.
Presently, two counties have expressed concern that California’s medical marijuana statutes have
placed them in such a precarious legal position. Because of the serious criminal ramifications
involved in issuing business permits and allowing storefront marijuana businesses to operate within
their borders, San Diego and San Bernardino Counties filed consolidated lawsuits against the state
seeking to prevent the State of California from enforcing its medical marijuana statutes which
potentially subject them to criminal liability, and squarely asserting that California medical
marijuana laws are preempted by federal law in this area. After California’s medical marijuana laws
were all upheld at the trial level, California’s Fourth District Court of Appeal found that the State of
California could mandate counties to adopt and enforce a voluntary medical marijuana identification
card system, and the appellate court bypassed the preemption issue by finding that San Diego and
San Bernardino Counties lacked standing to raise this challenge to California’s medical marijuana
laws. Following this state appellate court decision, independent petitions for review filed by the two
counties were both denied by the California Supreme Court.

Largely because of the quandary that county and city peace officers in California face in the field
when confronted with alleged medical marijuana with respect to enforcement of the total federal
criminal prohibition of all marijuana, and state exemption from criminal penalties for medical
marijuana users and caregivers, petitions for a writ of certiorari were then separately filed by the two
counties seeking review of this decision by the United States Supreme Court in the consolidated
cases of County of San Diego, County of San Bernardino, and Gary Penrod, as Sheriff of the County
of San Bernardino v. San Diego Norml, State of California, and Sandra Shewry, Director of the
California Department of Health Services in her official capacity, Ct.App. Case No. D-5-333.) The
High Court has requested the State of California and other interested parties to file responsive briefs
to the two counties’ and Sheriff Penrod’s writ petitions before it decides whether to grant or deny
review of these consolidated cases. The petitioners would then be entitled to file a reply to any filed
response. It is anticipated that the U.S. Supreme Court will formally grant or deny review of these
consolidated cases in late April or early May of 2009.
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In another case, City of Garden Grove v. Superior Court (2007) 157 Cal. App.4th 355, although the
federal preemption issue was not squarely raised or addressed in its decision, California’s Fourth
District Court of Appeal found that public policy considerations allowed a city standing to challenge
a state trial court’s order directing the return by a city police department of seized medical marijuana
to a person determined to be a patient. After the court-ordered return of this federally banned
substance was upheld at the intermediate appellate level, and not accepted for review by the
California Supreme Court, a petition for a writ of certiorari was filed by the City of Garden Grove to
the U.S. Supreme Court to consider and reverse the state appellate court decision. But, that petition
was also denied. However, the case of People v. Kelly (2008) 163 Cal. App.4th 124—in which a
successful challenge was made to California’s Medical Marijuana Program’s maximum amounts of
marijuana and marijuana plants permitted to be possessed by medical marijuana patients (Cal. H&S
Code sec. 11362.77 et seq.), which limits were found at the court of appeal level to be without legal
authority for the state to impose—has been accepted for review by the California Supreme Court on
the issue of whether this law was an improper amendment to Proposition 215°s Compassionate Use
Act of 1996.

A SAMPLING OF EXPERIENCES WITH MARIJUANA DISPENSARIES
1. MARIJUANA DISPENSARIES-THE SAN DIEGO STORY

After the passage of Proposition 215 in 1996, law enforcement agency representatives in San Diego,
California met many times to formulate a comprehensive strategy of how to deal with cases that may
arise out of the new law. In the end it was decided to handle the matters on a case-by-case basis. In
addition, questionnaires were developed for patient, caregiver, and physician interviews. At times
patients without sales indicia but large grows were interviewed and their medical records reviewed
in making issuing decisions. In other cases where sales indicia and amounts supported a finding of
sales the cases were pursued. At most, two cases a month were brought for felony prosecution.

In 2003, San Diego County’s newly elected District Attorney publicly supported Prop. 215 and
wanted her newly created Narcotics Division to design procedures to ensure patients were not caught
up in case prosecutions. As many already know, law enforcement officers rarely arrest or seek
prosecution of a patient who merely possesses personal use amounts. Rather, it is those who have
sales amounts in product or cultivation who are prosecuted. For the next two years the District
Attorney’s Office proceeded as it had before. But, on the cases where the patient had too many
plants or product but not much else to show sales—the DDAs assigned to review the case would
interview and listen to input to respect the patient’s and the DA’s position. Some cases were
rejected and others issued but the case disposition was often generous and reflected a “sin no more”
view.

All of this changed after the passage of SB 420. The activists and pro-marijuana folks started to
push the envelope. Dispensaries began to open for business and physicians started to advertise their
availability to issue recommendations for the purchase of medical marijuana. By spring of 2005 the
first couple of dispensaries opened up—but they were discrete. This would soon change. By that
summer, 7 to 10 dispensaries were open for business, and they were selling marijuana openly. In
fact, the local police department was doing a small buy/walk project and one of its target dealers said
he was out of pot but would go get some from the dispensary to sell to the undercover officer (UC);
he did. It was the proliferation of dispensaries and ancillary crimes that prompted the San Diego
Police Chief (the Chief was a Prop. 215 supporter who sparred with the Fresno DEA in his prior job
over this issue) to authorize his officers to assist DEA.
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The Investigation

San Diego DEA and its local task force (NTF) sought assistance from the DA’s Office as well as the
U.S. Attorney’s Office. Though empathetic about being willing to assist, the DA’s Office was not
sure how prosecutions would fare under the provisions of SB 420. The U.S. Attorney had the easier
road but was noncommittal. After several meetings it was decided that law enforcement would work
on using undercover operatives (UCs) to buy, so law enforcement could see exactly what was
happening in the dispensaries.

The investigation was initiated in December of 2005, after NTF received numerous citizen
complaints regarding the crime and traffic associated with “medical marijuana dispensaries.” The
City of San Diego also saw an increase in crime related to the marijuana dispensaries. By then
approximately 20 marijuana dispensaries had opened and were operating in San Diego County, and
investigations on 15 of these dispensaries were initiated.

During the investigation, NTF learned that all of the business owners were involved in the
transportation and distribution of large quantities of marijuana, marijuana derivatives, and marijuana
food products. In addition, several owners were involved in the cultivation of high grade marijuana.
The business owners were making significant profits from the sale of these products and not
properly reporting this income.

Undercover Task Force Officers (TFO’s) and SDPD Detectives were utilized to purchase marijuana
and marijuana food products from these businesses. In December of 2005, thirteen state search
warrants were executed at businesses and residences of several owners. Two additional follow-up
search warrants and a consent search were executed the same day. Approximately 977 marijuana
plants from seven indoor marijuana grows, 564.88 kilograms of marijuana and marijuana food
products, one gun, and over $58,000 U.S. currency were seized. There were six arrests made during
the execution of these search warrants for various violations, including outstanding warrants,
possession of marijuana for sale, possession of psilocybin mushrooms, obstructing a police officer,
and weapons violations. However, the owners and clerks were not arrested or prosecuted at this
time—just those who showed up with weapons or product to sell.

Given the fact most owners could claim mistake of law as to selling (though not a legitimate defense,
it could be a jury nullification defense) the DA’s Office decided not to file cases at that time. It was
hoped that the dispensaries would feel San Diego was hostile ground and they would do business
elsewhere. Unfortunately this was not the case. Over the next few months seven of the previously
targeted dispensaries opened, as well as a slew of others. Clearly prosecutions would be necessary.

To gear up for the re-opened and new dispensaries prosecutors reviewed the evidence and sought a
second round of UC buys wherein the UC would be buying for themselves and they would have a
second UC present at the time acting as UC1’s caregiver who also would buy. This was designed to
show the dispensary was not the caregiver. There is no authority in the law for organizations to act
as primary caregivers. Caregivers must be individuals who care for a marijuana patient. A primary
caregiver is defined by Proposition 215, as codified in H&S Code section 11362.5(¢), as, “For the
purposes of this section, 'primary caregiver' means the individual designated by the person exempted
under this section who has consistently assumed responsibility for the housing, health, or safety of
that person.” The goal was to show that the stores were only selling marijuana, and not providing
care for the hundreds who bought from them.
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In addition to the caregiver-controlled buys, another aim was to put the whole matter in perspective
for the media and the public by going over the data that was found in the raided dispensary records,
as well as the crime statistics. An analysis of the December 2005 dispensary records showed a
breakdown of the purported illness and youthful nature of the patients. The charts and other PR
aspects played out after the second take down in July of 2006.

The final attack was to reveal the doctors (the gatekeepers for medical marijuana) for the fraud they
were committing. UCs from the local PD went in and taped the encounters to show that the pot docs
did not examine the patients and did not render care at all; rather they merely sold a medical MJ
recommendation whose duration depended upon the amount of money paid.

In April of 2006, two state and two federal search warrants were executed at a residence and storage
warehouse utilized to cultivate marijuana. Approximately 347 marijuana plants, over 21 kilograms
of marijuana, and $2,855 U.S. currency were seized.

Due to the pressure from the public, the United States Attorney’s Office agreed to prosecute the
owners of the businesses with large indoor marijuana grows and believed to be involved in money
laundering activities. The District Attorney’s Office agreed to prosecute the owners in the other
mvestigations.

In June of 2006, a Federal Grand Jury indicted six owners for violations of Title 21 USC, sections
846 and 841(a)(1), Conspiracy to Distribute Marijuana; sections 846 and 841(a), Conspiracy to
Manufacture Marijuana; and Title 18 USC, Section 2, Aiding and Abetting.

In July of 2006, 11 state and 11 federal search warrants were executed at businesses and residences
associated with members of these businesses. The execution of these search warrants resulted in the
arrest of 19 people, seizure of over $190,000 in U.S. currency and other assets, four handguns, one
rifle, 405 marijuana plants from seven grows, and over 329 kilograms of marijuana and marijuana
food products.

Following the search warrants, two businesses reopened. An additional search warrant and consent
search were executed at these respective locations. Approximately 20 kilograms of marijuana and
32 marijuana plants were seized.

As a result, all but two of the individuals arrested on state charges have pled guilty. Several have
already been sentenced and a few are still awaiting sentencing. All of the individuals indicted
federally have also pled guilty and are awaiting sentencing.

After the July 2006 search warrants a joint press conference was held with the U.S. Attorney and
District Attorney, during which copies of a complaint to the medical board, photos of the food
products which were marketed to children, and the charts shown below were provided to the media.

Directly after these several combined actions, there were no marijuana distribution businesses
operating in San Diego County. Law enforcement agencies in the San Diego region have been able
to successfully dismantle these businesses and prosecute the owners. As a result, medical marijuana
advocates have staged a number of protests demanding DEA allow the distribution of marijuana.
The closure of these businesses has reduced crime in the surrounding areas.
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The execution of search warrants at these businesses sent a powerful message to other individuals
operating marijuana distribution businesses that they are in violation of both federal law and
California law.

Press Materials:

Reported Crime at Marijuana Dispensaries
From January 1, 2005 through June 23, 2006

Burglary  Attempted  Criminal  Attempted Armed Battery
Burgtary Threat Robbery Robbery

Information showing the dispensaries attracted crime:

The marijjuana dispensaries were targets of violent crimes because of the amount of marijuana,
currency, and other contraband stored inside the businesses. From January 1, 2005 through June 23,
2006, 24 violent crimes were reported at marijuana dispensaries. An analysis of financial records
seized from the marijuana dispensaries showed several dispensaries were grossing over $300,000 per
month from selling marijuana and marijuana food products. The majority of customers purchased
marijuana with cash.

Crime statistics inadequately reflect the actual number of crimes committed at the marijuana
dispensaries. These businesses were often victims of robberies and burglaries, but did not report the
crimes to law enforcement on account of fear of being arrested for possession of marijuana in excess
of Prop. 215 guidelines. NTF and the San Diego Police Department (SDPD) received numerous
citizen complaints regarding every dispensary operating in San Diego County.

Because the complaints were received by various individuals, the exact number of complaints was
not recorded. The following were typical complaints received:

e high levels of traffic going to and from the dispensaries
» people loitering in the parking lot of the dispensaries
¢ people smoking marijuana in the parking lot of the dispensaries

© 2009 California Police Chiefs Assn. 22 All Rights Reserved



e vandalism near dispensaries

e threats made by dispensary employees to employees of other businesses

» citizens worried they may become a victim of crime because of their proximity to
dispensaries

In addition, the following observations (from citizen activists assisting in data gathering) were made
about the marijuana dispensaries:

¢ Identification was not requested for individuals who looked under age 18

Entrance to business was not refused because of lack of identification

Individuals were observed loitering in the parking lots

Child-oriented businesses and recreational areas were situated nearby

Some businesses made no attempt to verify a submitted physician’s recommendation

Dispensary Patients By Age

Ages 71-75, 4, 0%

Ages 76-80, 0, 0%

Ages 81-85, 0, 0%

No Age listed, 118, 4%

Ages 17-20, 364, 12%

Ages 66-70, 19, 1%

Ages 61-65, 47, 2%

Ages 56-60, 89, 3%

Ages 51-55, 173, 6%
Ages 46-50, 210, 7%,

Ages 41-45, 175, 69

Ages 36-40, 270, 99 Ages 21-25, 719, 23%

Ages 31-35, 302, 10%

Ages 26-30, 504, 17%

An analysis of patient records seized during search warrants at several dispensaries show that 52%
of the customers purchasing marijuana were between the ages of 17 to 30. 63% of primary
caregivers purchasing marijuana were between the ages of 18 through 30. Only 2.05% of customers
submitted a physician’s recommendation for AIDS, glaucoma, or cancer.

Why these businesses were deemed to be criminal--not compassionate:
The medical marijuana businesses were deemed to be criminal enterprises for the following reasons:

» Many of the business owners had histories of drug and violence-related arrests.

 The business owners were street-level marijuana dealers who took advantage of Prop. 215 in
an attempt to legitimize marijuana sales for profit.

e Records, or lack of records, seized during the search warrants showed that all the owners
were not properly reporting income generated from the sales of marijuana. Many owners
were involved in money laundering and tax evasion.

* The businesses were selling to individuals without serious medical conditions.

e There are no guidelines on the amount of marijuana which can be sold to an individual. For
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example, an individual with a physician’s recommendation can go to as many marijuana
distribution businesses and purchase as much marijuana as he/she wants.

e California law allows an individual to possess 6 mature or 12 immature plants per qualified
person. However, the San Diego Municipal Code states a "caregiver" can only provide care
to 4 people, including themselves; this translates to 24 mature or 48 immature plants total.
Many of these dispensaries are operating large marijuana grows with far more plants than
allowed under law. Several of the dispensaries had indoor marijuana grows inside the
businesses, with mature and/or immature marijuana plants over the limits.

o State law allows a qualified patient or primary caregiver to possess no more than eight
ounces of dried marijuana per qualified patient. However, the San Diego Municipal Code
allows primary caregivers to possess no more than two pounds of processed marijuana.
Under either law, almost every marijuana dispensary had over two pounds of processed
marijuana during the execution of the search warrants.

¢ Some marijuana dispensaries force customers to sign forms designating the business as their
primary caregiver, in an attempt to circumvent the law.

2. EXPERIENCES WITH MARIJUANA DISPENSARIES IN RIVERSIDE COUNTY

There were some marijuana dispensaries operating in the County of Riverside until the District
Attorney’s Office took a very aggressive stance in closing them. In Riverside, anyone that is not a
“qualified patient” or “primary caregiver” under the Medical Marijuana Program Act who possesses,
sells, or transports marijuana is being prosecuted.

Several dispensary closures illustrate the impact this position has had on marijuana dispensaries. For
instance, the Palm Springs Caregivers dispensary (also known as Palm Springs Safe Access
Collective) was searched after a warrant was issued. All materials inside were seized, and it was
closed down and remains closed. The California Caregivers Association was located in downtown
Riverside. Very shortly after it opened, it was also searched pursuant to a warrant and shut down.
The CannaHelp dispensary was located in Palm Desert. It was searched and closed down early in
2007. The owner and two managers were then prosecuted for marijuana sales and possession of
marijuana for the purpose of sale. However, a judge granted their motion to quash the search
warrant and dismissed the charges. The District Attorney’s Office then appealed to the Fourth
District Court of Appeal. Presently, the Office is waiting for oral arguments to be scheduled.

Dispensaries in the county have also been closed by court order. The Healing Nations Collective
was located in Corona. The owner lied about the nature of the business in his application for a
license. The city pursued and obtained an injunction that required the business to close. The owner
appealed to the Fourth District Court of Appeal, which ruled against him. (Cizty of Corona v. Ronald
Naulls et al., Case No. E042772.)

3. MEDICAL MARIJUANA DISPENSARY ISSUES IN CONTRA COSTA COUNTY
CITIES AND IN OTHER BAY AREA COUNTIES

Several cities in Contra Costa County, California have addressed this issue by either banning
dispensaries, enacting moratoria against them, regulating them, or taking a position that they are
simply not a permitted land use because they violate federal law. Richmond, El Cerrito, San Pablo,
Hercules, and Concord have adopted permanent ordinances banning the establishment of marijuana
dispensaries. Antioch, Brentwood, Oakley, Pinole, and Pleasant Hill have imposed moratoria
against dispensaries. Clayton, San Ramon, and Walnut Creek have not taken any formal action
regarding the establishment of marijuana dispensaries but have indicated that marijuana dispensaries
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are not a permitted use in any of their zoning districts as a violation of federal law. Martinez has
adopted a permanent ordinance regulating the establishment of marijuana dispensaries.

The Counties of Alameda, Santa Clara, and San Francisco have enacted permanent ordinances
regulating the establishment of marijuana dispensaries. The Counties of Solano, Napa, and Marin
have enacted neither regulations nor bans. A brief overview of the regulations enacted in
neighboring counties follows.

A, Alameda County

Alameda County has a nineteen-page regulatory scheme which allows the operation of three
permitted dispensaries in unincorporated portions of the county. Dispensaries can only be located in
commercial or industrial zones, or their equivalent, and may not be located within 1,000 feet of other
dispensaries, schools, parks, playgrounds, drug recovery facilities, or recreation centers. Permit
issuance is controlled by the Sheriff, who is required to work with the Community Development
Agency and the Health Care Services agency to establish operating conditions for each applicant
prior to final selection. Adverse decisions can be appealed to the Sheriff and are ruled upon by the
same panel responsible for setting operating conditions. That panel’s decision may be appealed to
the Board of Supervisors, whose decision is final (subject to writ review in the Superior Court per
CCP sec. 1094.5). Persons violating provisions of the ordinance are guilty of a misdemeanor.

B. Santa Clara County

In November of 1998, Santa Clara County passed an ordinance permitting dispensaries to exist in
unincorporated portions of the county with permits first sought and obtained from the Department of
Public Health. In spite of this regulation, neither the County Counsel nor the District Attorney’s
Drug Unit Supervisor believes that Santa Clara County has had any marijuana dispensaries in
operation at least through 2006.

The only permitted activities are the on-site cultivation of medical marijuana and the distribution of
medical marijuana/medical marijuana food stuffs. No retail sales of any products are permitted at
the dispensary. Smoking, ingestion or consumption is also prohibited on site. All doctor
recommendations for medical marijuana must be verified by the County’s Public Health
Department.

C. San Francisco County

In December of 2001, the Board of Supervisors passed Resolution No. 012006, declaring San
Francisco to be a “Sanctuary for Medical Cannabis.” City voters passed Proposition S in 2002,
directing the city to explore the possibility of establishing a medical marijuana cultivation and
distribution program run by the city itself.

San Francisco dispensaries must apply for and receive a permit from the Department of Public
Health. They may only operate as a collective or cooperative, as defined by California Health and
Safety Code section 11362.7 (see discussion in section 4, under “California Law” above), and may
only sell or distribute marijuana to members. Cultivation, smoking, and making and selling food
products may be allowed. Permit applications are referred to the Departments of Planning, Building
Inspection, and Police. Criminal background checks are required but exemptions could still allow
the operation of dispensaries by individuals with prior convictions for violent felonies or who have
had prior permits suspended or revoked. Adverse decisions can be appealed to the Director of
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Public Health and the Board of Appeals. It is unclear how many dispensaries are operating in the
city at this time.

D. Crime Rates in the Vicinity of MariCare

Sheriff’s data have been compiled for “Calls for Service” within a half-mile radius of 127 Aspen
Drive, Pacheco. However, in research conducted by the El Cerrito Police Department and relied
upon by Riverside County in recently enacting its ban on dispensaries, it was recognized that not all
crimes related to medical marijuana take place in or around a dispensary. Some take place at the
homes of the owners, employees, or patrons. Therefore, these statistics cannot paint a complete
picture of the impact a marijuana dispensary has had on crime rates.

The statistics show that the overall number of calls decreased (3,746 in 2005 versus 3,260 in 2006).
However, there have been increases in the numbers of crimes which appear to be related to a
business which is an attraction to a criminal element. Reports of commercial burglaries

increased (14 in 2005, 24 in 2006), as did reports of residential burglaries (13 in 2005, 16 in 2006)
and miscellaneous burglaries (5 in 2005, 21 in 2006).

Tender Holistic Care (THC marijuana dispensary formerly located on N. Buchanan Circle in
Pacheco) was forcibly burglarized on June 11, 2006. $4,800 in cash was stolen, along with
marijuana, hash, marijuana food products, marijuana pills, marijuana paraphernalia, and marijuana
plants. The total loss was estimated to be $16,265.

MariCare was also burglarized within two weeks of opening in Pacheco. On April 4, 2006, a
window was smashed after 11:00 p.m. while an employee was inside the business, working late to
get things organized. The female employee called “911” and locked herself in an office while the
intruder ransacked the downstairs dispensary and stole more than $200 worth of marijuana.
Demetrio Ramirez indicated that since they were just moving in, there wasn’t much inventory.

Reports of vehicle thefts increased (4 in 2005, 6 in 2006). Disturbance reports increased in nearly all
categories (Fights: 5 in 2005, 7 in 2006; Harassment: 4 in 2005, 5 in 2006; Juveniles: 4 in 2005, 21
in 2006; Loitering: 11 in 2005, 19 in 2006; Verbal: 7 in 2005, 17 in 2006). Littering reports
increased from 1 in 2005 to 5 in 2006. Public nuisance reports increased from 23 in 2005 to 26 in
2006.

These statistics reflect the complaints and concerns raised by nearby residents. Residents have
reported to the District Attorney’s Office, as well as to Supervisor Piepho’s office, that when calls
are made to the Sheriff’s Department, the offender has oftentimes left the area before law
enforcement can arrive. This has led to less reporting, as it appears to local residents to be a futile
act and residents have been advised that law enforcement is understaffed and cannot always timely
respond to all calls for service. As a result, Pacheco developed a very active, visible Neighborhood
Watch program. The program became much more active in 2006, according to Doug Stewart.
Volunteers obtained radios and began frequently receiving calls directly from local businesses and
residents who contacted them instead of law enforcement. It is therefore significant that there has
still been an increase in many types of calls for law enforcement service, although the overall
number of calls has decreased.

Other complaints from residents included noise, odors, smoking/consuming marijuana in the area,
littering and trash from the dispensary, loitering near a school bus stop and in the nearby church
parking lot, observations that the primary patrons of MariCare appear to be individuals under age 25,
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and increased traffic. Residents observed that the busiest time for MariCare appeared to be from
4:00 p.m. to 6:00 p.m. On a typical Friday, 66 cars were observed entering MariCare’s facility; 49
of these were observed to contain additional passengers. The slowest time appeared to be from

1:00 p.m. to 3:00 p.m. On a typical Saturday, 44 cars were counted during this time, and 29 of these
were observed to have additional passengers. MariCare has claimed to serve 4,000 “patients.”

E. Impact of Proposed Ordinance on MedDelivery Dispensary, El Sobrante

It is the position of Contra Costa County District Attorney Robert J. Kochly that a proposed
ordinance should terminate operation of the dispensary in El Sobrante because the land use of that
business would be inconsistent with both state and federal law. However, the Community
Development Department apparently believes that MedDelivery can remain as a “legal, non-
conforming use.”

F. Banning Versus Regulating Marijuana Dispensaries in Unincorporated
Contra Costa County

It is simply bad public policy to allow the proliferation of any type of business which is illegal and
subject to being raided by federal and/or state authorities. In fact, eight locations associated with the
New Remedies dispensary in San Francisco and Alameda Counties were raided in October of 2006,
and eleven Southern California marijuana clinics were raided by federal agents on January 18, 2007.
The Los Angeles head of the federal Drug Enforcement Administration told CBS News after the
January raids that “Today’s enforcement operations show that these establishments are nothing more
than drug-trafficking organizations bringing criminal activities to our neighborhoods and drugs near
our children and schools.” A Lafayette, California resident who owned a business that produced
marijuana-laced foods and drinks for marijuana clubs was sentenced in federal court to five years
and 10 months behind bars as well as a $250,000 fine. Several of his employees were also convicted
in that case.

As discussed above, there is absolutely no exception to the federal prohibition against marijuana
cultivation, possession, transportation, use, and distribution. Neither California’s voters nor its
Legislature authorized the existence or operation of marijuana dispensing businesses when given the
opportunity to do so. These enterprises cannot fit themselves into the few, narrow exceptions that
were created by the Compassionate Use Act and Medical Marijuana Program Act.

Further, the presence of marijuana dispensing businesses contributes substantially to the existence of
a secondary market for illegal, street-level distribution of marijuana. This fact was even recognized
by the United States Supreme Court: “The exemption for cultivation by patients and caregivers can
only increase the supply of marijuana in the California market. The likelihood that all such
production will promptly terminate when patients recover or will precisely match the patients’
medical needs during their convalescence seems remote; whereas the danger that excesses will
satisfy some of the admittedly enormous demand for recreational use seems obvious.” (Gonzales v.
Raich, supra, 125 S.Ct. at p. 2214.)

As outlined below, clear evidence has emerged of such a secondary market in Contra Costa County.

. In September of 2004, police responded to reports of two men pointing a gun at cars in
the parking lot at Monte Vista High School during an evening football game/dance. Two
19-year-old Danville residents were located in the parking lot (which was full of vehicles
and pedestrians) and in possession of a silver Airsoft pellet pistol designed to replicate a
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real Walther semi-automatic handgun. Marijuana, hash, and hash oil with typical
dispensary packaging and labeling were also located in the car, along with a gallon
bottle of tequila (1/4 full), a bong with burned residue, and rolling papers. The young
men admitted to having consumed an unknown amount of tequila at the park next to

the school and that they both pointed the gun at passing cars “as a joke.” They fired
several BBs at a wooden fence in the park when there were people in the area. The
owner of the vehicle admitted that the marijuana was his and that he was not a medicinal
marijuana user. He was able to buy marijuana from his friend “Brandon,” who used a
Proposition 215 card to purchase from a cannabis club in Hayward.

) In February of 2006, Concord police officers responded to a report of a possible drug sale
in progress. They arrested a high school senior for two outstanding warrants as he came
to buy marijuana from the cannabis club located on Contra Costa Boulevard. The young
man explained that he had a cannabis club card that allowed him to purchase marijuana,
and admitted that he planned to re-sell some of the marijuana to friends. He also
admitted to possession of nearly 7 grams of cocaine which was recovered. A 21-year-old
man was also arrested on an outstanding warrant. In his car was a marijuana grinder, a
baggie of marijuana, rolling papers, cigars, and a “blunt” (hollowed out cigar filled with
marijuana for smoking) with one end burned. The 21-year-old admitted that he did not
have a physician’s recommendation for marijuana.

. Also in February of 2006, a 17-year-old Monte Vista High School senior was charged
with felony furnishing of marijuana to a child, after giving a 4-year-old boy a marijuana-
laced cookie. The furnishing occurred on campus, during a child development class.

. In March of 2006, police and fire responded to an explosion at a San Ramon townhouse
and found three young men engaged in cultivating and manufacturing “honey o0il” for local
pot clubs. Marijuana was also being sold from the residence. Honey oil is a concentrated
form of cannabis chemically extracted from ground up marijuana with extremely volatile
butane and a special “honey oil” extractor tube. The butane extraction operation exploded
with such force that it blew the garage door partially off its hinges. Sprinklers in the
residence kept the fire from spreading to the other homes in the densely packed residential
neighborhood. At least one of the men was employed by Ken Estes, owner of the
Dragonfly Holistic Solutions pot clubs in Richmond, San Francisco, and Lake County.
They were making the “honey oil” with marijuana and butane that they brought up from
one of Estes’ San Diego pot clubs after it was shut down by federal agents.

. Also in March of 2006, a 16-year-old El Cerrito High School student was arrested after
selling pot cookies to fellow students on campus, many of whom became ill. At least
four required hospitalization. The investigation revealed that the cookies were made with
a butter obtained outside a marijuana dispensary (a secondary sale). Between March of
2004 and May of 2006, the El Cerrito Police Department conducted seven investigations
at the high school and junior high school, resulting in the arrest of eight juveniles for
selling or possessing with intent to sell marijuana on or around the school campuses.

) In June of 2006, Moraga police officers made a traffic stop for suspected driving under
the influence of alcohol. The car was seen drifting over the double yellow line separating
north and southbound traffic lanes and driving in the bike lane. The 20-year-old driver
denied having consumed any alcohol, as he was the “designated driver.” When asked
about his bloodshot, watery, and droopy eyes, the college junior explained that he had
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smoked marijuana earlier (confirmed by blood tests). The young man had difficulty
performing field sobriety tests, slurred his speech, and was ultimately arrested for driving
under the influence. He was in possession of a falsified California Driver’s License,
marijuana, hash, a marijuana pipe, a scale, and $12,288. The marijuana was in packaging
from the Compassionate Collective of Alameda County, a Hayward dispensary. He
explained that he buys the marijuana at “Pot Clubs,” sells some, and keeps the rest. He
only sells to close friends. About $3,000 to $4,000 of the cash was from playing high-
stakes poker, but the rest was earned selling marijuana while a freshman at Arizona State
University. The 18-year-old passenger had half an ounce of marijuana in her purse and
produced a doctor’s recommendation to a marijuana club in Oakland, the authenticity of
which could not be confirmed.

Another significant concern is the proliferation of marijuana usage at community schools. In
February of 2007, the Healthy Kids Survey for Alameda and Contra Costa Counties found that
youthful substance abuse is more common in the East Bay’s more affluent areas. These areas had
higher rates of high school juniors who admitted having been high from drugs. The regional
manager of the study found that the affluent areas had higher alcohol and marijuana use rates. US4
Today recently reported that the percentage of 12™ Grade students who said they had used marijuana
has increased since 2002 (from 33.6% to 36.2% in 2005), and that marijuana was the most-used
illicit drug among that age group in 2006. KSDK News Channel 5 reported that high school students
are finding easy access to medical marijuana cards and presenting them to school authorities as a
legitimate excuse for getting high. School Resource Officers for Monte Vista and San Ramon
Valley High Schools in Danville have reported finding marijuana in prescription bottles and other
packaging from Alameda County dispensaries. Marijuana has also been linked to psychotic
illnesses.'®" A risk factor was found to be starting marijuana use in adolescence.

For all of the above reasons, it is advocated by District Attorney Kochly that a ban on land uses
which violate state or federal law is the most appropriate solution for the County of Contra Costa.

4. SANTA BARBARA COUNTY

According to Santa Barbara County Deputy District Attorney Brian Cota, ten marijuana dispensaries
are currently operating within Santa Barbara County. The mayor of the City of Santa Barbara, who
is an outspoken medical marijuana supporter, has stated that the police must place marijuana behind
every other police priority. This has made it difficult for the local District Attorney’s Office. Not
many marijuana cases come to it for filing. The District Attorney’s Office would like more
regulations placed on the dispensaries. However, the majority of Santa Barbara County political
leaders and residents are very liberal and do not want anyone to be denied access to medical
marijuana if they say they need it. Partly as a result, no dispensaries have been prosecuted to date.

5. SONOMA COUNTY

Stephan R. Passalocqua, District Attorney for the County of Sonoma, has recently reported the
following information related to distribution of medical marijuana in Sonoma County. In 1997, the
Sonoma County Law Enforcement Chiefs Association enacted the following medical marijuana
guidelines: a qualified patient is permitted to possess three pounds of marijuana and grow 99 plants
in a 100-square-foot canopy. A qualified caregiver could possess or grow the above-mentioned
amounts for each qualified patient. These guidelines were enacted after Proposition 215 was
overwhelmingly passed by the voters of California, and after two separate unsuccessful prosecutions
in Sonoma County. Two Sonoma County juries returned “not guilty” verdicts for three defendants
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who possessed substantially large quantities of marijuana (60 plants in one case and over 900 plants
in the other) where they asserted a medical marijuana defense. These verdicts, and the attendant
publicity, demonstrated that the community standards are vastly different in Sonoma County
compared to other jurisdictions.

On November 6, 2006, and authorized by Senate Bill 420, the Sonoma County Board of Supervisors
specifically enacted regulations that allow a qualified person holding a valid identification card to
possess up to three pounds of dried cannabis a year and cultivate 30 plants per qualified patient. No
individual from any law enforcement agency in Sonoma County appeared at the hearing, nor did any
representative publicly oppose this resolution.

With respect to the People v. Sashon Jenkins case, the defendant provided verified medical
recommendations for five qualified patients prior to trial. At the time of arrest, Jenkins said that he
had a medical marijuana card and was a care provider for multiple people, but was unable to provide
specific documentation. Mr. Jenkins had approximately 10 pounds of dried marijuana and was
growing 14 plants, which number of plants is consistent with the 2006 Sonoma County Board of
Supervisors’ resolution.

At a preliminary hearing held In January of 2007, the defense called five witnesses who were
proffered as Jenkins® “patients” and who came to court with medical recommendations. Jenkins
also testified that he was their caregiver. After the preliminary hearing, the assigned prosecutor
conducted a thorough review of the facts and the law, and concluded that a Sonoma County jury
would not return a “guilty” verdict in this case. Hence, no felony information was filed. With
respect to the return of property issue, the prosecuting deputy district attorney never agreed to
release the marijuana despite dismissing the case.

Other trial dates are pending in cases where medical marijuana defenses are being alleged. District
Attorney Passalacqua has noted that, given the overwhelming passage of proposition 215, coupled
with at least one United States Supreme Court decision that has not struck it down to date, these
factors present current challenges for law enforcement, but that he and other prosecutors will
continue to vigorously prosecute drug dealers within the boundaries of the law.

6. ORANGE COUNTY

There are 15 marijuana dispensaries in Orange County, and several delivery services. Many of
the delivery services operate out of the City of Long Beach in Los Angeles County. Orange
County served a search warrant on one dispensary, and closed it down. A decision is being made
whether or not to file criminal charges in that case. It is possible that the United States Attorney
will file on that dispensary since it is a branch of a dispensary that the federal authorities raided
in San Diego County.

The Orange County Board of Supervisors has ordered a study by the county’s Health Care
Department on how to comply with the Medical Marijuana Program Act. The District
Attorney’s Office’s position is that any activity under the Medical Marijuana Program Act
beyond the mere issuance of identification cards violates federal law. The District Attorney’s
Office has made it clear to County Counsel that if any medical marijuana provider does not meet
a strict definition of “primary caregiver” that person will be prosecuted.
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PENDING LEGAL QUESTIONS

Law enforcement agencies throughout the state, as well as their legislative bodies, have been
struggling with how to reconcile the Compassionate Use Act ("CUA™), Cal. Health & Safety
Code secs. 11362.5, et seq., with the federal Controlled Substances Act ("CSA™"), 21 U.S.C. sec.
801, et seq., for some time. Pertinent questions follow.

QUESTION
1. Is it possible for a storefront marijuana dispensary to be legally operated

under the Compassionate Use Act of 1996 (Health & Saf. Code sec. 11362.5)
and the Medical Marijuana Program Act (Health & Saf. Code secs. 11362.7-

11362.83?
ANSWER
1. Storefront marijuana dispensaries may be legally operated under the CUA

and the Medical Marijuana Program Act ("MMPA"), Cal. Health & Safety
Code secs. 11362.7-11362.83, as long as they are "cooperatives" under the
MMPA.

ANALYSIS

The question posed does not specify what services or products are available at a "storefront”
marijuana dispensary. The question also does not specify the business structure of a
"dispensary." A "dispensary" is often commonly used nowadays as a generic term for a facility
that distributes medical marijuana.

The term "dispensary" is also used specifically to refer to marijuana facilities that are operated
more like a retail establishment, that are open to the public and often "sell" medical marijuana to
qualified patients or caregivers. By use of the term "store front dispensary," the question may be
presuming that this type of facility is being operated. For purposes of this analysis, we will
assume that a "dispensary" is a generic term that does not contemplate any particular business
structure.! Based on that assumption, a "dispensary" might provide "assistance to a qualified
patient or a person with an identification card, or his or her designated primary caregiver, in
administering medical marijuana to the qualified patient or person or acquiring the skills
necessary to cultivate or administer marijuana for medical purposes to the qualified patient or
person" and be within the permissible limits of the CUA and the MMPA. (Cal. Health & Safety
Code sec. 11362.765 (b)(3).)

! As the term "dispensary" is commonly used and understood, marijuana dispensaries
would ot be permitted under the CUA or the MMPA, since they "sell" medical marijuana and
are not operated as true "cooperatives."
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The CUA permits a "patient” or a "patient's primary caregiver" to possess or cultivate marijuana
for personal medical purposes with the recommendation of a physician. (Cal. Health & Safety
Code sec. 11362.5 (d).) Similarly, the MMPA provides that "patients" or designated "primary
caregivers" who have voluntarily obtained a valid medical marijuana identification card shall not
be subject to arrest for possession, transportation, delivery, or cultivation of medical marijuana in
specified quantities. (Cal. Health & Safety Code sec. 11362.71 (d) & (e).) A "storefront
dispensary" would not fit within either of these categories.

However, the MMPA also provides that "[qualified patients, persons with valid identification
cards, and the designated primary caregivers of qualified patients and persons with identification
cards, who associate within the State of California in order collectively or cooperatively to
cultivate marijuana for medical purposes, shall not solely on the basis of that fact be subject to
state criminal sanctions under section 11357 [possession], 11358 [planting, harvesting or
processing], 11359 [possession for sale], 11360 [unlawful transportation, importation, sale or
gift], 11366 [opening or maintaining place for trafficking in controlled substances], 11366.5
[providing place for manufacture or distribution of controlled substance; Fortifying building to
suppress law enforcement entry], or 11570 [Buildings or places deemed nuisances subject to
abatement]." (Cal. Health & Safety Code sec. 11362.775.) (Emphasis added).)

Since medical marijuana cooperatives are permitted pursuant to the MMPA, a "storefront
dispensary" that would qualify as a cooperative would be permissible under the MMPA. (Cal.
Health & Safety Code sec. 11362.775. See also People v. Urziceanu (2005) 132 Cal. App. 4th
747 (finding criminal defendant was entitled to present defense relating to operation of medical
marijuana cooperative).) In granting a re-trial, the appellate court in Urziceanu found that the
defendant could present evidence which might entitle him to a defense under the MMPA as to
the operation of a medical marijuana cooperative, including the fact that the "cooperative"
verified physician recommendations and identities of individuals seeking medical marijuana and
individuals obtaining medical marijuana paid membership fees, reimbursed defendant for his
costs in cultivating the medical marijuana by way of donations, and volunteered at the
"cooperative." (/d. atp. 785.)

Whether or not "sales" are permitted under Urziceanu and the MMPA is unclear. The

Urziceanu Court did note that the incorporation of section 11359, relating to marijuana "sales,"
in section 11362.775, allowing the operation of cooperatives, "contemplates the formation and
operation of medicinal marijuana cooperatives that would receive reimbursement for marijuana
and the services provided in conjunction with the provision of that marijuana." Whether
"reimbursement” may be in the form only of donations, as were the facts presented in Urzicean,
or whether "purchases" could be made for medical marijuana, it does seem clear that a medical
marijuana "cooperative" may not make a "profit," but may be restricted to being reimbursed for
actual costs in providing the marijuana to its members and, if there are any "profits," these may
have to be reinvested in the "cooperative" or shared by its members in order for a dispensary to
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be truly considered to be operating as a "cooperative.”2 If these requirements are satisfied as to a
"storefront" dispensary, then it will be permissible under the MMPA. Otherwise, it will be a
violation of both the CUA and the MMPA.

QUESTION

2. If the governing body of a city, county, or city and county approves an ordinance
authorizing and regulating marijuana dispensaries to implement the Compassionate
Use Act of 1996 and the Medical Marijuana Program Act, can an individual board or
council member be found to be acting illegally and be subject to federal criminal
charges, including aiding and abetting, or state criminal charges?

ANSWER

2. If a city, county, or city and county authorizes and regulates marijuana
dispensaries, individual members of the legislative bodies may be held criminally
liable under state or federal law.>

ANALYSIS
A. Federal Law

Generally, legislators of federal, state, and local legislative bodies are absolutely
immune from liability for legislative acts. (U.S. Const., art. I, sec. 6 (Speech and
Debate Clause, applicable to members of Congress); Fed. Rules Evid., Rule 501
(evidentiary privilege against admission of legislative acts); Tenney v. Brandhove
(1951) 341 U.S. 367 (legislative immunity applicable to state legislators); Bogan
v. Scott-Harris (1998) 523 U.S. 44 (legislative immunity applicable to local
legislators).) However, while federal legislators are absolutely immune from both
criminal and civil liability for purely legislative acts, local legislators are only
immune from civi/ liability under federal law. (United States v. Gillock (1980)
445 U.S. 360.)

Where the United States Supreme Court has held that federal regulation of marijuana by way of
the CSA, including any "medical" use of marijuana, is within Congress' Commerce Clause
power, federal law stands as a bar to local action in direct violation of the CSA. (Gonzales v.
Raich (2005) 545 U.S. 1.) In fact, the CSA itself provides that federal regulations do not

A "cooperative" is defined as follows: An enterprise or organization that is owned or managed
jointly by those who use its facilities or services. THE AMERICAN HERITAGE DICTIONARY OF THE
ENGLISH LANGUAGE, by Houghton Mifflin Company (4th Ed. 2000).

? Indeed, the same conclusion would seem to result from the adoption by state legislators of the
MMPA itself, in authorizing the issuance of medical marijuana identification cards. (Cal. Health
& Safety Code secs. 11362.71, et seq.)
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exclusively occupy the field of drug regulation "unless there is a positive conflict between that
provision of this title [the CSA] and that state law so that the two cannot consistently stand
together." (21 U.S.C. sec. 903.)

Based on the above provisions, then, legislative action by local legislators could subject the
individual legislators to federal criminal liability. Most likely, the only violation of the CSA that
could occur as a result of an ordinance approved by local legislators authorizing and regulating
medical marijuana would be aiding and abetting a violation of the CSA.

The elements of the offense of aiding and abetting a criminal offense are: (1) specific intent to
facilitate commission of a crime by another; (2) guilty knowledge on the part of the accused; (3)
that an offense was being committed by someone; and (4) that the accused assisted or
participated in the commission of an offense. (United States v. Raper (1982) 676 F.2d 841;
United States v. Staten (1978) 581 F.2d 878.)

Criminal aiding and abetting liability, under 18 U.S.C. section 2, requires proof that the
defendants in some way associated themselves with the illegal venture; that they participated in
the venture as something that they wished to bring about; and that they sought by their actions to
make the venture succeed. (Central Bank, N.A. v. First Interstate Bank, N.4. (1994) 511 U.S.
164.) Mere fumnishing of company to a person engaged in a crime does not render a companion
an aider or abettor. (United States v. Garguilo (2d Cir. 1962) 310 F.2d 249.) In order for a
defendant to be an aider and abettor he must know that the activity condemned by law is actually
occurring and must intend to help the perpetrator. (United States v. McDaniel (9th Cir. 1976)
545 F.2d 642.) To be guilty of aiding and abetting, the defendant must willfully seek, by some
action of his own, to make a criminal venture succeed. (United States v. Ehrenberg (E.D. Pa.
1973) 354 F. Supp. 460 cert. denied (1974) 94 S. Ct. 1612.)

The question, as posed, may presume that the local legislative body has acted in a manner that
affirmatively supports marijuana dispensaries. As phrased by Senator Kuehl, the question to be
answered by the Attorney General's Office assumes that a local legislative body has adopted an
ordinance that "authorizes" medical marijuana facilities. What if a local public entity adopts an
ordinance that explicitly indicates that it does not authorize, legalize, or permit any dispensary
that is in violation of federal law regarding controlled substances? If the local public entity
grants a permit, regulates, or imposes locational requirements on marijuana dispensaries with the
announced understanding that it does not thereby allow any illegal activity and that dispensaries
are required to comply with all applicable laws, including federal laws, then the public entity
should be entitled to expect that all laws will be obeyed.

It would seem that a public entity is not intentionally acting to encourage or aid acts in violation
of the CSA merely because it has adopted an ordinance which regulates dispensaries; even the
issuance of a "permit," if it is expressly not allowing violations of federal law, cannot necessarily
support a charge or conviction of aiding and abetting violation of the CSA. A public entity
should be entitled to presume that dispensaries will obey all applicable laws and that lawful
business will be conducted at dispensaries. For instance, dispensaries could very well not engage
in actual medical marijuana distribution, but instead engage in education and awareness activities
as to the medical effects of marijuana; the sale of other, legal products that aid in the suffering of
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ailing patients; or even activities directed at effecting a change in the federal laws relating to
regulation of marijuana as a Schedule I substance under the CSA.

These are examples of legitimate business activities, and First Amendment protected activities at
that, in which dispensaries could engage relating to medical marijuana, but not apparently in
violation of the CSA. Public entities should be entitled to presume that legitimate activities can
and will be engaged in by dispensaries that are permitted and/or regulated by local regulations.
In fact, it seems counterintuitive that local public entities within the state should be expected to
be the watchdogs of federal law; in the area of controlled substances, at least, local public entities
do not have an affirmative obligation to discern whether businesses are violating federal law.

The California Attorney General's Office will note that the State Board of Equalization ("BOE")
has already done precisely what has been suggested in the preceding paragraph. In a special
notice issued by the BOE this year, it has indicated that sellers of medical marijuana must obtain
a seller's permit. (See http://www.boe.ca.gov/news/pdf/medseller2007.pdf (Special Notice:
Important Information for Sellers of Medical Marijuana).) As the Special Notice explicitly
indicates to medical marijuana facilities, "[h]aving a seller’s permit does not mean you have
authority to make unlawful sales. The permit only provides a way to remit any sales and use
taxes due. The permit states, NOTICE TO PERMITTEE: You are required to obey all federal
and state laws that regulate or control your business. This permit does not allow you to do
otherwise."

The above being said, however, there is no guarantee that criminal charges would not actually be
brought by the federal government or that persons so charged could not be successfully
prosecuted. It does seem that arguments contrary to the above conclusions could be persuasive
in convicting local legislators. By permitting and/or regulating marijuana dispensaries by local
ordinance, some legitimacy and credibility may be granted by governmental issuance of permits
or authorizing and allowing dispensaries to exist or locate within a jurisdiction.*

All of this discussion, then, simply demonstrates that individual board or council members can,
indeed, be found criminally liable under federal law for the adoption of an ordinance authorizing
and regulating marijuana dispensaries that promote the use of marijuana as medicine. The
actual likelihood of prosecution, and its potential success, may depend on the particular facts of
the regulation that is adopted.

¥ Of course, the question arises as to how far any such liability be taken. Where can the line be
drawn between any permit or regulation adopted specifically with respect to marijuana
dispensaries and other permits or approvals routinely, and often ministerially, granted by local
public entities, such as building permits or business licenses, which are discussed infra? If local
public entities are held responsible for adopting an ordinance authorizing and/or regulating
marijuana dispensaries, cannot local public entities also be subject to liability for providing
general public services for the illegal distribution of "medical” marijuana? Could a local public
entity that knew a dispensary was distributing "medical" marijuana in compliance with state law
be criminally liable if it provided electricity, water, and trash services to that dispensary? How
can such actions really be distinguished from the adoption of an ordinance that authorizes and/or
regulates marijuana dispensaries?
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B. State Law

Similarly, under California law, aside from the person who directly commits a
criminal offense, no other person is guilty as a principal unless he aids and

abets. (People v. Dole (1898) 122 Cal. 486; People v. Stein (1942) 55 Cal. App. 2d
417.) A person who innocently aids in the commission of the crime cannot be found
guilty. (People v. Fredoni (1910) 12 Cal. App. 685.)

To authorize a conviction as an aider and abettor of crime, it must be shown not

only that the person so charged aided and assisted in the commission of

the offense, but also that he abetted the act— that is, that he criminally or with

guilty knowledge and intent aided the actual perpetrator in the commission of the

act. (People v. Terman (1935) 4 Cal. App. 2d 345.) To "abet" another in

commission of a crime implies a consciousness of guilt in instigating, encouraging,
promoting, or aiding the commission of the offense. (People v. Best (1941) 43 Cal. App.
2d 100.) "Abet" implies knowledge of the wrongful purpose of the perpetrator of the
crime. (People v. Stein, supra.)

To be guilty of an offense committed by another person, the accused must not only aid
such perpetrator by assisting or supplementing his efforts, but must, with knowledge of
the wrongful purpose of the perpetrator, abet by inciting or encouraging him. (People v.
Le Grant (1946) 76 Cal. App. 2d 148, 172; People v. Carlson (1960) 177 Cal. App. 2d
201.)

The conclusion under state law aiding and abetting would be similar to the analysis above under
federal law. Similar to federal law immunities available to local legislators, discussed above,
state law immunities provide some protection for local legislators. Local legislators are certainly
immune from civil liability relating to legislative acts; it is unclear, however, whether they would
also be immune from criminal liability. (Steiner v. Superior Court, 50 Cal.App.4th 1771
(assuming, but finding no California authority relating to a "criminal" exception to absolute
immunity for legislators under state lalw).)5 Given the apparent state of the law, local legislators
could only be certain that they would be immune from civil liability and could not be certain that

> Although the Steiner Court notes that "well-established federal law supports the exception,”
when federal case authority is applied in a state law context, there may be a different outcome.
Federal authorities note that one purpose supporting criminal immunity as to federal legislators
from federal prosecution is the separation of powers doctrine, which does not apply in the
context of federal criminal prosecution of local legislators. However, if a state or county
prosecutor brought criminal charges against a local legislator, the separation of powers doctrine
may bar such prosecution. (Cal. Const., art. III, sec. 3.) As federal authorities note, bribery, or
other criminal charges that do not depend upon evidence of, and cannot be said to further, any
legislative acts, can still be prosecuted against legislators. (See Bruce v. Riddle (4th Cir. 1980)
631 F.2d 272, 279 ["Illegal acts such as bribery are obviously not in aid of legislative activity
and legislators can claim no immunity for illegal acts."]; United States v. Brewster, 408 U.S. 501
[indictment for bribery not dependent upon how legislator debated, voted, or did anything in
chamber or committee; prosecution need only show acceptance of money for promise to vote,
not carrying through of vote by legislator]; United States v. Swindall (11th Cir. 1992) 971 F.2d
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they would be at all immune from criminal liability under state law. However, there would not
be any criminal violation if an ordinance adopted by a local public entity were in compliance
with the CUA and the MMPA. An ordinance authorizing and regulating medical marijuana
would not, by virtue solely of its subject matter, be a violation of state law; only if the ordinance
itself permitted some activity inconsistent with state law relating to medical marijuana would
there be a violation of state law that could subject local legislators to criminal liability under state
law.

QUESTION

3. If the governing body of a city, city and county, or county approves an ordinance
authorizing and regulating marijuana dispensaries to implement the
Compassionate Use Act of 1996 and the Medical Marijuana Program Act, and
subsequently a particular dispensary is found to be violating state law regarding
sales and trafficking of marijuana, could an elected official on the governing body
be guilty of state criminal charges?

ANSWER

3. After adoption of an ordinance authorizing or regulating marijuana dispensaries,
elected officials could not be found criminally liable under state law for the
subsequent violation of state law by a particular dispensary.

ANALYSIS

Based on the state law provisions referenced above relating to aiding and abetting, it does not
seem that a local public entity would be liable for any actions of a marijuana dispensary in
violation of state law. Since an ordinance authorizing and/or regulating marijuana dispensaries
would necessarily only be authorizing and/or regulating to the extent already permitted by state
law, local elected officials could not be found to be aiding and abetting a violation of state law.
In fact, the MMPA clearly contemplates local regulation of dispensaries. (Cal. Health & Safety
Code sec. 11362.83 ("Nothing in this article shall prevent a city or other local governing body
from adopting and enforcing laws consistent with this article.").) Moreover, as discussed above,
there may be legislative immunity applicable to the legislative acts of individual elected officials
in adopting an ordinance, especially where it is consistent with state law regarding marijuana
dispensaries that dispense crude marijuana as medicine.

1531, 1549 [evidence of legislative acts was essential element of proof and thus immunity
applies].) Therefore, a criminal prosecution that relates solely to legislative acts cannot be
maintained under the separation of powers rationale for legislative immunity.
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QUESTION

4. Does approval of such an ordinance open the jurisdictions themselves to civil or
criminal liability?

ANSWER

4. Approving an ordinance authorizing or regulating marijuana dispensaries may
subject the jurisdictions to civil or criminal liability.

ANALYSIS

Under federal law, criminal liability is created solely by statute. (Dowling v. United States
(1985) 473 U.S. 207, 213.) Although becoming more rare, municipalities have been, and still
may be, criminally prosecuted for violations of federal law, where the federal law provides not
just a penalty for imprisonment, but a penalty for monetary sanctions. (See Green, Stuart P., The
Criminal Prosecution of Local Governments, 72 N.C. L. Rev. 1197 (1994) (discussion of history
of municipal criminal prosecution).)

The CSA prohibits persons from engaging in certain acts, including the distribution and
possession of Schedule I substances, of which marijuana is one. (21 U.S.C. sec. 841.) A person,
for purposes of the CSA, includes "any individual, corporation, government or governmental
subdivision or agency, business trust, partnership, association, or other legal entity." (21 C.F.R.
sec. 1300.01 (34). See also 21 C.F.R. sec. 1301.02 ("Any term used in this part shall have the
definition set forth in section 102 of the Act (21 U.S.C. 802) or part 1300 of this chapter.").) By
its very terms, then, the CSA may be violated by a local public entity. If the actions of a local
public entity otherwise satisfy the requirements of aiding and abetting a violation of the CSA, as
discussed above, then local public entities may, indeed, be subject to criminal prosecution for a
violation of federal law.

Under either federal or state law, local public entities would not be subject to civil liability for
the mere adoption of an ordinance, a legislative act. As discussed above, local legislators are
absolutely immune from civil liability for legislative acts under both federal and state law. In
addition, there is specific immunity under state law relating to any issuance or denial of permits.

QUESTION

5. Does the issuance of a business license to a marijuana dispensary involve any
additional civil or criminal liability for a city or county and its elected governing
body?

ANSWER

5. Local public entities will likely not be liable for the issuance of business licenses

to marijuana dispensaries that plan to dispense crude marijuana as medicine.
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ANALYSIS

Business licenses are imposed by cities within the State of California oftentimes solely for
revenue purposes, but are permitted by state law to be imposed for revenue, regulatory, or for
both revenue and regulatory purposes. (Cal. Gov. Code sec. 37101.) Assuming a business
license ordinance is for revenue purposes only, it seems that a local public entity would not have
any liability for the mere collection of a tax, whether on legal or illegal activities. However, any
liability that would attach would be analyzed the same as discussed above. In the end, a local
public entity could hardly be said to have aided and abetted the distribution or possession of
marijuana in violation of the CSA by its mere collection of a generally applicable tax on all
business conducted within the entity's jurisdiction.

OVERALL FINDINGS

All of the above further exemplifies the catch-22 in which local public entities are caught, in
trying to reconcile the CUA and MMPA, on the one hand, and the CSA on the other. In light of
the existence of the CUA and the MMPA, and the resulting fact that medical marijuana is being
used by individuals in California, local public entities have a need and desire to regulate the
location and operation of medical marijuana facilities within their jurisdiction.® '%

However, because of the divergent views of the CSA and California law regarding whether there
is any accepted "medical" use of marijuana, state and local legislators, as well as local public
entities themselves, could be subject to criminal liability for the adoption of statutes or
ordinances furthering the possession, cultivation, distribution, transportation (and other act
prohibited under the CSA) as to marijuana. Whether federal prosecutors would pursue federal
criminal charges against state and/or local legislators or local public entities remains to be seen.
But, based on past practices of locally based U.S. Attorneys who have required seizures of large
amounts of marijuana before federal filings have been initiated, this can probably be considered
unlikely.

% Several compilations of research regarding the impacts of marijuana dispensaries have been
prepared by the California Police Chiefs Association and highlight some of the practical issues
facing local public entities in regulating these facilities. Links provided are as follows:
"Riverside County Office of the District Attorney," [White Paper, Medical Marijuana: History
and Current Complications, September 2006];"Recent Information Regarding Marijuana and
Dispensaries [El Cerrito Police Department Memorandum, dated January 12, 2007, from
Commander M. Regan, to Scott C. Kirkland, Chief of Police]; "Marijuana Memorandum" [El
Cerrito Police Department Memorandum, dated April 18, 2007, from Commander M. Regan, to
Scott C. Kirkland, Chief of Police]; "Law Enforcement Concerns to Medical Marijuana
Dispensaries” [Impacts of Medical Marijuana Dispensaries on communities between 75,000 and
100,000 population: Survey and council agenda report, City of Livermore].
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CONCLUSIONS

In light of the United States Supreme Court’s decision and reasoning in Gonzales v. Raich,
the United States Supremacy Clause renders California’s Compassionate Use Act of 1996
and Medical Marijuana Program Act of 2004 suspect. No state has the power to grant its
citizens the right to violate federal law. People have been, and continue to be, federally
prosecuted for marijuana crimes. The authors of this White Paper conclude that medical
marijuana is not legal under federal law, despite the current California scheme, and wait for
the United States Supreme Court to ultimately rule on this issue.

Furthermore, storefront marijuana businesses are prey for criminals and create easily
identifiable victims. The people growing marijuana are employing illegal means to protect
their valuable cash crops. Many distributing marijuana are hardened criminals.'® Several
are members of stepped criminal street gangs and recognized organized crime syndicates,
while others distributing marijuana to the businesses are perfect targets for thieves and
robbers. They are being assaulted, robbed, and murdered. Those buying and using medical
marijuana are also being victimized. Additionally, illegal so-called "medical marijuana
dispensaries" have the potential for creating liability issues for counties and cities. All
marijuana dispensaries should generally be considered illegal and should not be permitted to
exist and engage in business within a county’s or city’s borders. Their presence poses a clear
violation of federal and state law; they invite more crime; and they compromise the health
and welfare of law-abiding citizens.
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Letter From President Jim Bueermann, Police Foundation

POLICE

FOUNDATION

Dear Colleagues,

This past spring, | was contacted by Chief Marc Vasquez of the Erie Police Department
in Colorado to discuss the issues and challenges that Colorado law enforcement was
experiencing as the state underwent the task of implementing the recent laws legalizing
marijuana. In January 2014, after 14 years with legal medical marijuana use, Colorado
became the first state to allow those over the age of 21 to grow and use recreational
marijuana. State and law enforcement officials feared that this would lead to a huge
increase in criminal behavior. Others predicted that the elimination of arrests for
marijuana would bring a huge savings for police and the justice system.

To date, these predictions have not been borne out. Itis early to tell what effect legalized
marijuana will have on crime and public safety overall. Nonetheless, Colorado law
enforcement officials have observed some concerning trends in drug use, most notably
with youth and young adults. Law enforcement officials also say they are spending
increased amounts of time and funds on the challenges of enforcing the new laws
surrounding legal marijuana.

Both nationally and in Colorado, there is almost no significant research or data collection
to determine the impact of legalized marijuana on public safety. We at the Police
Foundation believe Colorado’s experience and subsequent knowledge as they implement
legalized marijuana will be beneficial to share with law enforcement officials and policy
makers across the nation. Understanding that there are lessons to be learned and shared
with the larger law enforcement community, the Police Foundation partnered with the
Colorado Association of Chiefs of Police in publishing this guide - “Colorado’s Legalization
of Marijuana and the Impact on Public Safety: A Practical Guide for Law Enforcement.”

Eighteen years ago, California hecame the first state to approve legalized medical
marijuana. Since that time 22 other states have approved medical marijuana measures
—nearly half of the nation. Four states and the District of Columbia have approved the
legalization of recreational marijuana use. We are moving rapidly to a new era in how
we manage marijuana sales and the larger industry growing underfoot, and we hope this
guidebook can illustrate the challenges for local law enforcement and help those about
to engage in this type of policy to learn from Colorado. Law enforcement is charged with
ensuring public safety while enforcing the new regulations, which includes both the
limitations and definitions under a new law. This guide is not a discussion on whether
marijuana should be legalized, but rather a review of the challenges presented to
Colorado law enforcement in the wake of legalized marijuana.

Colorado’s Legalization of Marijuana and the Impact on Public Safety:

A Practical Guide for Law Enforcement



Colorado law enforcement has been tasked to balance critical issues such as opposing
state and federal marijuana laws; illegal trafficking of Colorado marijuana across

state lines; ensuring public safety of growing operations and extraction businesses in
residential areas; to name a few.

Resolving the issues resulting from legalized marijuana may benefit from a community
policing approach —including partners from the medical, health, criminal justice, city and
county government, and other marijuana stakeholders. The collective wisdom of these
partnerships can potentially provide a consensus on policies and practices for ensuring
safety.

The Police Foundation intends that this guide will assist not only Colorado police and
sheriffs, but will contribute to the growing dialogue as law enforcement officials, state
and local policy makers across the nation consider legalizing marijuana in their states
and localities.

Sincerely,
S ¥ 2

Jim Bueermann
President

Colorado’s Legalization of Marijuana and the Impact on Public Safety:

A Practical Guide for Law Enforcement




Letter From Chief Marc Vasquez, Erie Police Department

Dear Colleagues,

Colorado’s journey down the path of legalized marijuana took many of us in law
enforcement by surprise — we simply did not think that it would ever happen here. Our
understanding of the complex issues around marijuana legalization changes almost
weekly as we continue to advance solutions for public safety under the Colorado
constitution. It does not matter if we are for or against marijuana legalization. As law
enforcement professionals, we must be prepared to tackle the implementation of public
policies as we are faced with marijuana legalization nationally.

Legalized marijuana brings new challenges. Increased use of marijuana by both adults
and youth will occur in communities where marijuana is legalized. With increased use, we
can expect to see more driving under the influence of marijuana cases and an increased
number of accidental overdoses from highly potent THC concentrates. We anticipate
increased diversion of marijuana to juveniles and states that currently prohibit marijuana.

One of our greatest challenges is educating our communities, policy-makers and elected
officials as to the risks of adding marijuana to already legal substances, such as alcohol
and tobacco. Our ability to collect and analyze data regarding the impact of marijuana
legalization remains a challenge. Another challenge is the conflict between state and
federal law. As peace officers, we have pledged to uphold both the Colorado and United
State’s constitutions, which conflict regarding marijuana laws.

Like you, | am a strong community-policing advocate. Using the community policing model, |
believe that we need to partner and problem-solve with our communities around the issues
of marijuana legalization. Working with stakeholders who have an interest in marijuana
legalization, either pro or con, provides the best opportunity to develop public policies that
will be fair and effective for our communities. What works in Colorado may not work in your
community so solutions to this complex issue must be crafted for your community.

This technical assistance guide will be updated as our understanding of the complex issues
around marijuana legalization continues to evolve. For any police chief or sheriff who may
be facing marijuana legalization in your state, | hope this guide provides at least a starting
point for you. Feel free to contact the Colorado Association of Chiefs of Police (http://www.
colochiefs.org) or the Police Foundation in Washington D.C. (http://www.policefoundation.
org) if we can be of any assistance. It is an honor to be involved in the development of this
technical assistance guide on marijuana legalization published by the Police Foundation.

Sincerely,

Marc Vasquez, Chief
Erie Police Department
Erie, Colorado

Colorado’s Legalization of Marijuana and the Impact on Public Safety:
A Practical Guide for Law Enforcement
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