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Notice of Availability of Reports

This agenda is a summary of the actions proposed to be taken by the City Council. For almost every agenda item,
materials have been prepared by the City staff for the Council's consideration. These materials include staff reports
which explain in detail the item before the Council and the reason for the recommendation. The materials may also
include resolutions or ordinances which are proposed to be adopted. Other materials, such as maps and diagrams,
may also be included. All of these materials are available at the City Clerk's Office, located on the 3™ Floor of City
Hall, 200 H Street, Antioch, CA 94509, during normal business hours for inspection and (for a fee) copying. Copies
are also made available at the Antioch Public Library for inspection. Questions on these materials may be directed
to the staff member who prepared them, or to the City Clerk's Office, who will refer you to the appropriate person.

Notice of Opportunity to Address Council
The public has the opportunity to address the Council on each agenda item. To address the Council, fill out a yellow
Speaker Request form, available on each side of the entrance doors, and place in the Speaker Card Tray. See the
Speakers' Rules on the inside cover of this Agenda. Comments regarding matters not on this Agenda may be
addressed during the "Public Comments" section.

6:15 P.M. ROLL CALL for Closed Sessions — All Present
PUBLIC COMMENTS for Closed Sessions — None
CLOSED SESSIONS:
1) PUBLIC EMPLOYEE APPOINTMENT pursuant to Government Code section 54957
and LABOR NEGOTIATIONS with prospective employee pursuant to Government
Code section 54957.6: Title: City Manager; Negotiators: Mayor Harper, Council

Member Wilson, City Manager, City Attorney and Recruiter Phil McKenney.
No action taken

2) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION pursuant to
California Government Code section 54956.9(d)(2): City of Brentwood v. Campbell,
California Court of Appeal, First District, Case Number A138268.

Direction given to City Attorney to continue to January 2014

7:04 P.M. ROLL CALL for Council Members — All Present
PLEDGE OF ALLEGIANCE
PROCLAMATIONS — In Honor of City Manager Jim Jakel's Retirement
ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS
ANNOUNCEMENTS OF BOARD AND COMMISSION OPENINGS

(Deadline date to apply 01/30/2014)
» Parks and Recreation Commission: 4 Full-Term Vacancies

PUBLIC COMMENTS—Only unagendized issues will be discussed during this time
CITY COUNCIL SUBCOMMITTEE REPORTS

MAYOR’S COMMENTS
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COUNCIL REGULAR AGENDA

3. NEW CITY MANAGER RECRUITMENT

Approved appointment and agreement with Steven Duran as City Manager
and approved appointment of Ron Bernal as Acting City Manager
from 12/31/13 until Mr. Duran begins his employment, 5/0
Action: The action before the City Council is to adopt a motion: appointing Steven
Duran as City Manager; approving the Agreement with Steven Duran for City
Manager Services and authorizing the Mayor to sign it; and appointing Ron
Bernal as Acting City Manager from December 31, 2013 until Mr. Duran

begins

STAFF REPORT |

1. CONSENT CALENDAR

A. APPROVAL OF COUNCIL MINUTES FOR NOVEMBER 12, 2013 AND NOVEMBER 26, 2013
Continued 11/12/13 Minutes and 11/26/13 Minutes, 5/0
Recommended Action:  Motion to approve the minutes for November 12, 2013 and continue the
minutes for November 26, 2013

MINUTES

B. APPROVAL OF COUNCIL WARRANTS
Approved, 5/0

R ded Action:  Motion t th t
ecommended Action otion to approve the warrants STAFE REPORT

C. ADOPTION OF AN ORDINANCE AMENDING THE ZONING CODE TO ALLOW FORTUNE-
TELLERS TO BE PERMITTED BY RIGHT IN CERTAIN COMMERCIAL ZONING DISTRICTS
(Introduced on 11/26/13)

Ord No. 2077-C-S, 4/1-A
Recommended Action: Motion to adopt the ordinance
STAFF REPORT

D. RESOLUTION ACCEPTING WORK AND AUTHORIZING THE PUBLIC WORKS DIRECTOR/CITY
ENGINEER TO FILE A NOTICE OF COMPLETION FOR THE DEER VALLEY ROAD/DAVISON
DRIVE/SUNSET LANE PAVEMENT REHABILITATION PROJECT (P.W. 392-28)

Reso No. 2013/69, 5/0
Recommended Action:  Motion to adopt the resolution accepting work, authorizing the Public Works
Director/City Engineer to File a Notice of Completion and authorizing the
Director of Finance to make a final payment of $624,678.49 plus retention of
$93,778.42 to be paid 35 days after recordation of the Notice of Comnletion

STAFF REPORT

E. RESOLUTION APPROVING THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY
OF ANTIOCH AND THE ANTIOCH POLICE SWORN MANAGEMENT ASSOCIATION (APSMA)
Reso No. 2013/70, 5/0
Recommended Action:  Motion to adopt the resolution

STAFF REPORT
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CONSENT CALENDAR — Continued

F. APPROVAL OF THE FIRST AMENDED OUT OF AGENCY SERVICE AGREEMENT TO EXTEND
THE PREVIOUSLY APPROVED OUT OF AGENCY SERVICE AGREEMENT WITH PG&E FOR THE
PG&E POWER PLANT CURRENTLY IN OPERATION LOCATED AT 3225 WILBUR AVE
Reso No. 2013/71, 5/0
Recommended Action:  Motion to adopt the resolution approving the First Amended Out of Agency
Service Agreement with PG&E to extend for a one (1) year period the
previously extended and previously approved “Out of Agency Service
Agreement” between the City of Antioch and PG&E for the PG&E Gateway
Generating Facility located at 3225 Wilbur Ave and authorize the City

Manager to execute it
STAFF REPORT

END OF CONSENT CALENDAR
PUBLIC HEARING

2. GP-13-02, Z-13-07, PD-08-01, PW 608, UP-08-01: THE POINTE — DISCOVERY BUILDERS
REQUESTS THE APPROVAL OF A GENERAL PLAN AMENDMENT (GPA) FROM LOW DENSITY
RESIDENTIAL TO INCLUSION IN THE SOMERSVILLE ROAD CORRIDOR FOCUS AREA AND TO
ADD LANGUAGE TO THE GENERAL PLAN WAIVING THE REQUIREMENTS OF CERTAIN
APPLICABLE SECTIONS OF THE GENERAL PLAN RELATED TO HILLSIDE DEVELOPMENT; A
REZONE FROM HILLSIDE PLANNED DEVELOPMENT (HPD) DISTRICT TO PLANNED
DEVELOPMENT (PD) DISTRICT; AN AMENDMENT TO THE ZONING ORDINANCE TO PROVIDE
THE CITY COUNCIL WITH THE DISCRETION TO DETERMINE IF THE HILLSIDE PLANNED
DEVELOPMENT POLICIES APPLY TO A PROJECT; A VESTING TENTATIVE MAP; A FINAL PLAN
DEVELOPMENT; AND A USE PERMIT IN ORDER TO CREATE 60 LOTS INTENDED FOR SINGLE
FAMILY HOMES. THE PROJECT IS GENERALLY LOCATED WEST OF THE INTERSECTION OF
SOMERSVILLE ROAD AND JAMES DONLON BOULEVARD (APN: 089-160-010). AN INITIAL
STUDY AND MITIGATED NEGATIVE DECLARATION ARE ALSO BEING CONSIDERED FOR
ADOPTION. THE PLANNING COMMISSION DID NOT ACT ON THE IS/MND AND BY WAY OF A 5-
0 VOTE, WITH ONE VACANCY AND ONE COMMISSIONER ABSENT, RECOMMENDED THE CITY
COUNCIL DENY THE GENERAL PLAN AMENDMENT, REZONE, FINAL DEVELOPMENT PLAN,
VESTING TENTATIVE MAP, AND USE PERMIT.

STAFF REPORT STAFF REPORT

5/0

) ) Motion to continue the matter and

» Direct staff to respond to comments on Mitigated Negative Declaration

» Direct staff to provide information regarding prior application of
hillside ordinance in considering development projects;

» Encourage developer to meet with stakeholders and determine if
changes to project can be made to better conform with hillside
ordinance and General Plan

» When the matter comes back to Council, direct to staff to bring
resolutions to approve and deny project

Recommended Action: 1) Motion to adopt the resolution denying the General Plan amendments.
2) Motion to adopt the resolution denying the rezone of the subject
property from Hillside Planned Development (HPD) to Planned
Development (PD).
3) Motion to adopt the resolution denying the Final Planned Development,

Tentative Map, and Use Permit.
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COUNCIL REGULAR AGENDA - Continued

4. IMPLEMENTATION OF THE SALES TAX ORDINANCE (MEASURE C)

Recommendation: With the City Council’'s adoption of the Sales Tax Ordinance on June 12,
2013 and the voters’ approval of the Ordinance (Measure C), the following
implementation steps are recommended:

Reso No. 2013/72, 5/0

1) Motion to adopt a Resolution Authorizing the City Manager to Execute

Agreements with the State Board of Equalization for Implementation of a
Local Transactions and Use Tax

a. Agreement for Preparation to Administer and Operate City’s
Transactions and Use Tax Ordinance

b. Agreement for State Administration of City Transactions and Use
Taxes

Reso No. 2013/73 to include the following procedures, 5/0
4 Members to fill 4-year terms
3 Members to fill 2-year terms
Members can serve on other Boards/Commissions, etc.
Director of Finance will be the Liaison
Mayor and Budget Committee member (or other
Council Member if not available) will conduct the
interviews
Committee shall shall meet publicly at least (3) three
times the first year, and then at least publicly twice the
subsequent years; and

» 1 Member shall have a finance, audit background

YVVVYVYY

A\

2) Motion to adopt a Resolution Establishing Procedures for the Sales Tax
Citizens’ Oversight Committee

Applications due by 5:00 p.m. on 01/16/2014, 5/0
3) Motion to direct Staff to Solicit Applications for the Sales Tax Citizens’

Oversight Committee STAFE REPORT

5. ADOPTION OF A REVISED ORDINANCE TITLE 6, CHAPTER 1, OF THE ANTIOCH MUNICIPAL
CODE REGARDING ANIMALS

To 01/14/2014 for adoption, 5/0
Recommended Action: 1) Motion to read the ordinance by title only; and

2) Motion to introduce an ordinance amending in its entirely Title 6,
Chapter 1, Animals, of the Antioch Municipal Code

STAFF REPORT

S d
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PUBLIC COMMENT

STAFF COMMUNICATIONS

COUNCIL COMMUNICATIONS

ADJOURNMENT —11:08 p.m.
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CITY COUNCIL MEETING

Regular Meeting November 12, 2013
7:00 p.m. Council Chambers

6:30 p.m. - CLOSED SESSION

1. CONFERENCE WITH LABOR NEGOTIATORS - This Closed Section is authorized by
California Government Code Section 54957.6. City designated representatives: Michelle
Fitzer, Denise Haskett, and Glenn Berkheimer; Employee organizations: Management and
Confidential Units

City Attorney Nerland reported the City Council had been in Closed Session and gave the
following report: #1 CONFERENCE WITH LABOR NEGOTIATORS, Direction given to the Labor
Negotiator.

Mayor Harper called the meeting to order at 7:03 p.m., and Minutes Clerk Eiden called the roll.
Present: Council Members Wilson, Rocha, Tiscareno, Agopian and Mayor Harper
PLEDGE OF ALLEGIANCE

Black Diamond Middle School Students, Veronica and Anna Maria Bytlak, led the Council and
audience in the Pledge of Allegiance.

ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS

Donald Freitas, Antioch resident, announced a benefit barbeque would be held on November 21,
2013 at Roddy Ranch with all proceeds to help the Agopian family to defray out-of-pocket medical
expenses and support the National Brain Tumor Society's research to find a cure. Contact
information was provided for anyone wishing to purchase tickets or make donations.

ANNOUNCEMENTS OF BOARD AND COMMISSION OPENINGS
Mayor Harper announced the following Board and Commission openings:
> Board of Administrative Appeals: Two (2) vacancies — One (1) Board Member (partial term
expiring March 2016) and One (1) Alternative Board Member (2-year term); deadline date
is November 21, 2013

> Contra Costa Mosquito & Vector Control Board of Trustees: One (1) Antioch
Representative vacancy; deadline date is November 21, 2013

> Contra Costa County Library Commission: One (1) Antioch Representative vacancy;
deadline date is November 21, 2013

1A
12-10-13
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PUBLIC COMMENTS

Fred Hoskins, Antioch resident, expressed concern non-citizens of Antioch influenced the
outcome of Measure C.

Mark Jordan, Antioch resident, expressed concern regarding a book he read Confronting
Suburban Poverty in America and suggested the City consider implementing a livable minimum
wage for Antioch.

Mark Mokski, Executive Director for the Kids’ Club Preschool, gave a brief update on the services
they provide and announced they were awarded High Scope accreditation. He reported they had
a contract expansion that could not be activated because they had been unable to secure a
building. He noted their current funding was also in jeopardy and requested the City, School
District, and business community participate in discussions to determine if they would be able to
maintain a program in Antioch.

Mayor Harper stated he would like to keep services in Antioch and urged Mr. Mokski to schedule
an appointment with the City to discuss this issue.

Michelle Rand gave a brief personal history and discussed her desire to regain custody of her
children.

Greg Enholm, Contra Costa Community College District, invited everyone to attend the College
District's 65" anniversary celebration from 12:00 pP.mM. — 4:00 M. on December 7, 2013 at the
Universal Sports Academy in Martinez.

COUNCIL SUBCOMMITTEE REPORTS - None

MAYOR’S COMMENTS

Veronica and Anna Maria Bytlak read their leadership essays.

Mayor Harper thanked Veronica and Anna Maria Bytlak for their presentations and on behalf of
the City, presented them gifts of appreciation.

COUNCIL CONSENT CALENDAR

A. APPROVAL OF COUNCIL MINUTES FOR OCTOBER 22, 2013

B. APPROVAL OF SPECIAL MEETING/CLOSED SESSION MINUTES FOR NOVEMBER 4,
2013

C. APPROVAL OF COUNCIL WARRANTS
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D. FOUR PERSON TREE TRIMMING CREW BID AWARD (BID NO. 988-1016-13A)

E. RESOLUTION NO. 2013/62 ACCEPTING WORK AND AUTHORIZING THE PUBLIC
WORKS DIRECTOR/CITY ENGINEER TO FILE A NOTICE OF COMPLETION FOR THE
ANTIOCH COMMUNITY PARK SYNTHETIC TURF FIELDS (P.W. 394-7F)

F.  RESOLUTION NO. 2013/63 ACCEPTING WORK AND AUTHORIZING THE PUBLIC
WORKS DIRECTOR/CITY ENGINEER TO FILE A NOTICE OF COMPLETION FOR THE
PREWETT FAMILY WATER PARK FILTER REPLACEMENT AND RESURFACING
(P.W. 567-5)

G. AMEND THE FISCAL YEAR 2014 BUDGET FOR CONSULTANT SERVICES
CONTRACTS

On motion by Councilmember Tiscareno, seconded by Councilmember Rocha, the City Council
unanimously approved the Council Consent Calendar.

COUNCIL REGULAR AGENDA
2. KELLY’S CARD ROOM

Chief Cantando presented the staff report dated November 6, 2013. He reported since the
publishing of the staff report, the City had received a faxed letter from Remcho, Johansen &
Purcell, LLP Attorneys at Law, regarding this matter. He stated after review of the letter, if the City
Council was considering approving Mr. Keslinke’s request, he recommended they consider adding
some of the license conditions provided in that letter in addition to the ones already suggested by
staff.

City Attorney Nerland announced copies of the faxed letter had been placed on the dais and were
also available in Council Chambers and on the City’s website. She explained the procedures for
how the staff report, public comments and deliberation would be conducted given the number of
people in the audience.

APPLICANT

Tony Keslinke, applicant, stated he was excited for the opportunity to become the future owner of
Kelly’s Restaurant. He stated he had worked extensively with staff to bring a recommendation to
the City Council for approval of his project. He noted they had also received a recommendation
for approval from the Planning Commission [use permit application] as well as a unanimous vote
from the California Gambling Control Commission to allow time to determine if Antioch could
support his application for a card room license moving forward. He thanked staff. He stated he
understood the concerns of staff and he will continue to work to address all the issues. He
expressed concern if the Council does not act to indicate to the California Gambling Control
Commission that there may be a license at a future date, the makeup of the Council could change
and he may not be able to move forward with the project. He requested the Council vote to
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approve a license at the local level subject to the conditions of approval and conditioned upon
State approval from the California Gambling Control Commission. He stated they would be
restoring the building, creating jobs, and making an investment in downtown Antioch. He
presented a petition in support of the project, signed by residents and businesses in the area. He
stated their application does not violate State law and the Council was within their rights to allow a
license to go forward contingent upon State action. He introduced his compliance officer and
advisor and spoke to their qualifications. He noted the majority of the Rivertown Preservation
Society supported the project. He stated he had proposed changes to the conditions of approval.

PROPONENTS

Mayor Harper read written comment from Cecile Hermida in support of the project and Mr.
Keslinke.

Ade Adeyemi, Antioch resident, spoke in support of Mr. Keslinke and his safe business practices
in Antioch.

Diane Gibson — Gray and Ken Gray, Antioch residents, spoke in support of reopening Kelly's
Restaurant and Card Room and the applicant, Tony Keslinke. They encouraged the City to
impose realistic and fair conditions with periodic review to determine if they were feasible.

Joy Motts, Rivertown Preservation Group and Phil Robinson, Antioch resident, spoke in support of
reopening Kelly's Restaurant and Card Room and the applicant Tony Keslinke’s efforts to invest in
Antioch’s economic recovery efforts. She encouraged the Council to be equitable with rules and
regulations and support development and job creation in downtown Antioch.

Kimberly Kittell, Sandra Padilla, Edna Esposito, Angelina Sandoval, Jason Gonzalez, Keith Pace,
Rajnif V. Lal, Antioch residents, and Juan Chen-Olsen and Ruthie Riley-Evans, Antioch business
owners, spoke in support of reopening Kelly's Restaurant and Card Room and the applicant, Tony
Keslinke.

Ms. Chen-Olseri read a letter from Antioch resident, Hans Ho, in support of reopening Kelly’s Card
Room and the applicant, Tony Keslinke.

Brian Bellante, member of the Antioch Chamber of Commerce, Antioch resident, and business
owner, spoke in support of reissuing of the license for Kelly’s Restaurant and Card Room and the
applicant Tony Keslinke. He encouraged Council to facilitate the revitalization of downtown
Antioch.

Martha Parsons, Antioch resident, read written comment from Antioch resident Nancy Kelly, in
support of the reopening of Kelly’s Restaurant and Card Room and the applicant Tony Keslinke.

Dr. Sean Wright, Antioch Chamber of Commerce, spoke in support of the applicant Tony Keslinke
and the importance of the project for Antioch’s future economic development.

Charles Davis, Antioch resident, spoke in support of the applicant Tony Keslinke.
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Richard Asadourian, President of the Contra Costa County Board of Education, Neighborhood
Watch Captain, Economic Development Commissioner, speaking as an Antioch resident, urged
the City Council to support the reopening of Kelly’s Restaurant and Card Room. He commended
Mayor Harper for the manner in which he conducted the meeting.

City Attorney Nerland reported there were two (2) actions before the City Council; staff
recommended the City Council adopt the resolution memorializing the expiration of the City’s Card
Room License associated with Kelly's Card Room at 408 O Street held by Albert Cianfichi. With
regards to the second action, she noted staff was not making a recommendation for or against Mr.
Keslinke’s application to operate a Card Room as ancillary to a full-service restaurant at 408 O
Street.

RESOLUTION NO. 2013/64

On motion by Counciimember Rocha, seconded by Councilmember Agopian, the Council
unanimously adopted the resolution memorializing the expiration of the City’s Card Room License
associated with Kelly’'s Card Room at 408 O Street held by Albert Cianfichi.

Chief Cantando stated if Council was prepared to approve the Card Room application, he
recommended they consider adding license conditions number 1-5, contained on pages 12 and
13 of the faxed letter from Remcho, Johansen & Purcell, LLP Attorneys at Law.

In response to an inquiry, City Attorney Nerland presented staff's recommended revision to the
conditions of approval. She clarified that the City could not grant a Card Room license that was
not contingent upon a State license being granted. She stated if the Council wanted to approve a
license prior to the State, the question was whether the applicant needed to have a temporary or
permanent license from the State, prior to operating.

In response to Mayor Harper, Chief Cantando responded that the City’s initial background check
was cursory and the State’s background check would be much more comprehensive.

In response to the State license issue, City Attorney Nerland suggested Council consider adding a
condition that should Mr. Keslinke not obtain a permanent State license within 24 months, after
operations had commenced, he would agree the temporary license be automatically revoked.
She clarified it continued to be staff's recommendation that the business not operate until the
State had completed a full vetting and issued a permanent license.

Mr. Keslinke commented that many jurisdictions had Card Rooms that operated on a temporary
license. He suggested Council consider extending the timeline for the issuance of the permanent
State license to 36 months.

In response to a Council question, City Attorney Nerland reported that the Acting Chief Counsel
for Gambling Control Commission had informed her that he was not aware of a prior example of a
City granting an applicant a gambling control license prior to the State. She added that he had
indicated it was not a legal requirement for the City to issue a license first and if the City did, he
indicated that there was a question as to whether it was legal. The City Attorney noted that the
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risk to the City of Antioch would be that a lawsuit could be filed however; there was a condition of
approval indicating that the applicant indemnified the City, should that occur.

Councilmember Agopian voiced his support for Kelly’'s Restaurant and Card Room. He suggested
the Council to address the issues, come to an agreement on the conditions of approval and then
vote on whether to approve the project subject to those conditions.

On motion by Councilmember Rocha, seconded by Councilmember Tiscareno, the Council
unanimously supported preliminarily granting a local Card Room License for Kelly's Card Room
contingent upon the following:

> The State issuing a temporary Card Room license

» The State issuing a permanent Card Room license within 36 months of the City Council’s
approval

> Further action by the City Council on all other conditions of approval

Mayor Harper declared a recess at 9:30 p.M. The meeting reconvened at 9:43 p.Mm. with all
Councilmembers present. Speaking to the Kelly’'s Card Room item, he stated he had requested
staff discuss the conditions of approval with the applicant, and bring back a recommendation for
Council consideration. With Council's consensus, Public Hearing Item 5 was heard as the next
item of business.

PUBLIC HEARING
5. FY 2012-13 REVIEW OF CDBG-FUNDED ACCOMPLISHMENTS

CDBG Consultant House presented the staff report dated November 12, 2013 recommending the
City Council: 1) Motion to receive and file accomplishment data presented in the FY 2012-13
Consolidated Annual Performance and Evaluation Report. 2) Motion to receive public comment
on the needs of lower income Antioch residents for public services, infrastructure, economic
development, housing and other categories for use in developing the 2014-15 Action Plan and the
2015-19 Consolidated Plan.

Mayor Harper opened the Public Hearing.

Laurna Bloxom, Antioch Senior Center Recreation Coordinator, Laine Lawrence, Contra Costa
Senior Legal Services, Alissa Friedman, Opportunity Junction, Quincy Hardin, Antioch Chamber
Community Foundation, Jennifer Baha, SHELTER Inc. — Emergency Housing Services, Arturo
Castillo, Contra Costa Health Services — Homeless Shelter, Adam Poe, Bay Area Legal Aid — Fair
Housing Services and Bay Area Legal Aid — Tenant/Landlord Counseling, gave a brief overview of
the programs and services offered to the community and updated the Council on their
achievements for the last fiscal year. They thanked the City for supporting and funding their
organizations.

Mayor Harper read written comments from the Providers of Youth Services — City of Antioch
Youth Scholarships, and Community Violence Solutions — Child Sexual Assault Intervention.
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Councilmember Wilson stated she had the opportunity of speaking at an Opportunity Junctions
Commencement Ceremony and she thanked Ms. Friedman for providing services in Antioch.

Mayor Harper closed the Public Hearing.

The Council thanked CDBG Consultant House for the comprehensive report and working with the
non-profit and governmental agencies that provided programs and services to Antioch residents.

On motion by Councilmember Tiscareno, seconded by Councilmember Agopian, the Council
unanimously 1) Received and filed the report, and 2) Received public comments.

COUNCIL REGULAR AGENDA

3. PROPOSED LEASE OF CITY-OWNED PROPERTY LOCATED AT THE NORTHEAST
CORNER OF CENTURY AND DELTA FAIR BOULEVARDS (APN 074-080-029) BY
MESA OUTDOOR

Economic Development Analyst Nunnally presented the staff report dated November 6, 2013
recommending the City Council motion to approve the lease of City-owned property.

Mike McCoy, Mesa Outdoor, thanked staff for working constructively on the lease terms and
design elements of the project. He announced they had California Department of Transportation
(CALTRANS) and Planning Commission approval of the lease agreement. He stated they look
forward to doing business in Antioch.

On motion by Councilmember Agopian, seconded by Councilmember Tiscareno, the Council
unanimously approved the lease of City-owned property.

Mayor Harper stated the City was excited for the economic development opportunity and
encouraged staff to continue working to bring in these type of ideas forward.

4, ADOPTION OF THE CALIFORNIA BUILDING STANDARDS CODES AND
AMENDMENTS TO THE CONSTRUCTION AND DEMOLITION DEBRIS RECYCLING
ORDINANCE

Community Development Director Wehrmeister presented the staff report dated November 7,
2013 recommending the City Council: 1) Motion to read the ordinances by title only; 2) Motion to
introduce an ordinance amending and adding specific Local Amendments to chapters of Title 8 of
the Antioch Municipal Code, adopting by reference the California Code of Regulations Title 24,
2013 Edition of the California Building Standards Codes and related model codes and amending
Chapters 1 through 19 of Title 8 of the Antioch Municipal Code with Appendices and
Amendments. 3) Motion to introduce an ordinance amending Article I, Chapter 3, of Title 6 of the
Antioch Municipal Code, dealing with Construction and Demolition Debris Recycling.



ANTIOCH CITY COUNCIL
Regular Meeting
November 12, 2013 Page 8 of 10

In response to Mayor Harper, Community Development Director Wehrmeister clarified staff would
be sending a letter out, pending Council’'s decision this evening, to developers notifying them of
the changes.

On motion by Councilmember Rocha, seconded by Councilmember Agopian, the Council
unanimously 1) Read the ordinances by title only; 2) Introduced an ordinance amending and
adding specific Local Amendments to chapters of Title 8 of the Antioch Municipal Code, adopting
by reference the California Code of Regulations Title 24, 2013 Edition of the California Building
Standards Codes and related model codes and amending Chapters 1 through 19 of Title 8 of the
Antioch Municipal Code with Appendices and Amendments. 3) Introduced an ordinance amending
Article I, Chapter 3, of Title 6 of the Antioch Municipal Code, dealing with Construction and
Demolition Debris Recycling.

PUBLIC HEARING

6. ORDINANCE ESTABLISHING ZONING REGULATIONS FOR COMPUTER GAMING
AND INTERNET ACCESS BUSINESSES

Director of Community Development Wehrmeister presented the staff report dated November 7,
2013 recommending the City Council: 1) Motion to read the ordinances by title only; 2) Motion to
introduce an ordinance establishing zoning regulations for computer gaming and internet access
businesses. The Planning Commission recommended adoption of the proposed ordinance on
October 16, 2013 by a 5-0 vote with one absence. 3) Motion to introduce an ordinance amending
Title 5, Chapter 11 regarding refinements to the licensing requirements for computer gaming and
internet access businesses.

Mayor Harper opened and closed the public hearing, with no speakers requesting to speak.

On motion by Councilmember Agopian, seconded by Councilmember Wilson, the Council
unanimously 1) Read the ordinances by title only; 2) Introduced an ordinance establishing zoning
regulations for computer gaming and internet access businesses. 3) Introduced an ordinance
amending Title 5, Chapter 11 regarding refinements to the licensing requirements for computer
gaming and internet access businesses.

PUBLIC COMMENTS - None
STAFF COMMUNICATIONS

City Manager Jakel announced the next City Council meeting would be held on November 26,
2013. He reported on his attendance at the Board of Supervisors meeting noting the Northeast
Antioch Annexation was discussed and he believed an agreement had been reached on the
outstanding issues. He noted that matter would be coming back to the City Council on November
26, 2013, for action. He announced BART had officially determined the station in Antioch would
be called the Antioch BART station. He reported the Mesa agreement approved this evening
would yield in excess of $1.5M, which was highly beneficial to the City.
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COUNCIL REGULAR AGENDA - Continued
2. KELLY’S CARD ROOM

City Attomey Nerland stated she had consulted with the applicant and Chief Cantando and they
had come to an agreement on the conditions of approval. She reviewed and recommended the
City Council approve the conditions with amendments (revised exhibit A to attachment B of the
staff report) attached to these November 12, 2013 minutes.

Mayor Harper thanked staff and the applicant for working cooperative to bring a project that would
improve economic development and provide jobs in the City.

RESOLUTION NO. 2013/65

On motion by Councilmember Rocha, seconded by Councimember Agopian, the Council
unanimously adopted a resolution approving Anthony Keslinke’s application to operate a Card
Room as ancillary to a full-service restaurant at 408 O Street with no more than 6 card tables
subject to conditions of approval and approving a Parking Lot Lease between Anthony Keslinke
and the City of Antioch for APN 066-124-002, with the conditions of approval (revised exhibit A to
attachment B of the staff report) attached to these November 12, 2013 minutes and read into the
record.

COUNCIL COMMUNICATIONS

Mayor Harper thanked the community for their support of Measure C and requested staff bring
back for Council consideration, the composition of the Advisory Committee and the establishment
of a policy for the use of the funds.

Councilmember Tiscareno concurred with Mayor Harper's comments.

With the consensus of the City Council, City Manager Jakel stated he would agendize the
implementation of Measure C, for a future meeting.

Mayor Harper suggested revenue generated as a result of Measure C be placed in a separate
account with a report out regarding the use of all of the funds.

City Attorney Nerland responded that Finance Director Merchant would be bringing back that
information for Council consideration.

Mayor Harper stated he was proud of the City Council for their community outreach.

The City Council wished Director of Community Development Wehrmeister and City Manager
Jakel a happy birthday.

Councilmember Agopian thanked Mayor Harper for his vision regarding a safe Antioch and stated
Measure C had been a group effort of the City.
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ADJOURNMENT

With no further business, Mayor Harper adjourned the meeting at 11:05 p.M. to the next regular
Council meeting on November 26, 2013.

Respectfully submitted:

Kitty Eiden
KITTY EIDEN, Minutes Clerk



Exhibit A

Kelly’s
2013 Local Card Room License and Conditions

The following operational requirements and conditions have been established by the City
Council of the City of Antioch in accordance with the authority granted in Title 5, Chapter 4 of
the Antioch Municipal Code (the “Code”) and the California Gambling Control Act (Business
and Professions Code Division 8, Chapter 5, the “State Law”). The Applicant, Anthony
Keslinke, agrees that each and every one of the provisions and conditions set forth in this
Resolution and this Exhibit A and is done so specifically pursuant to the authority cited above
and generally pursuant to the City’s police power as conferred by Article XI, Section 7 of the
California Constitution.

These operational requirements and conditions apply to the business known as “Kelly’s”
located at 408 “O” Street, Antioch, California._The license shall not apply to any other location
without the approval of the City Council.

Conditions of Approval

1. Conditions to Card Room License becoming Effective. Local Card Room License for
Kelly’s at 408 O Street, Antioch is not and shall not become effective until all of the

following conditions are met:

a. The State has issued a temporary or permanent Card Room License to Applicant Anthony
Keslinke and Applicant has purchased Kelly’s -from the prior owner, both within one
year from the City Council’s approval of this License.

b. Applicant submits the list of kKey perseanelEmployees (as that term is defined in the
California Gambling Control Act) of the Card Room, including the key personnel for the
other operations at Kelly’s as applicable, and they each obtain a license from the State.

c. Applicant enters into the Parking Lot Lease with the City of Antioch for APN 066-124-
002 at O and Fifth Streets, Antioch, with such agreement recorded.

d. The restaurant at Kelly’s is operating fully under the conditions below for at least 30
days.

z¢. The Local Card Room License will cease to be effective, and will automatically be

revoked and null and void. if Anthony Keslinke does not acquire a permanent State Card
Room License within 36 months from the City Council’s approval of -this Local Card Room

License-.

Exhibit A to Resolution No. 2013/65-, Page 1

- —n

{ Formatted: Indent: Left: 0.25", First line: 0" ]




2.

Operational Standards

a. Card room must be incidental to the restaurant and bar use, as reasonably determined by

the Community Development Director based on documentary evidence and/or physical
observation, and in accordance with Antioch Municipal Code Section 5-4.05, which
provides: “In addition to the other requirements contained in this chapter, no license shall
be issued for a card room other than in an established place of business of sufficient size
and volume that the already established business is the major business of the place rather
than the business of operating such card room.”

i.  Atall times there shall be restaurant seating capacity for no less than 50,

exclusive of seating at the bar or card room.

ii.  Kitchen, restaurant dining room and bar shall occupy at least 55% of the square
footage of the building.

iii.  Hot food service, which does not include just microwaved food or meals, shall be
available to patrons at all times that the bar or card room is open;

iv.  The restaurant must offer sit-down, table served meal service at least twice a day,
seven days a week with full menu options as approved by the Director of
Community Development.

. The card room shall be responsible and liable for its patrons’ safety and security in and

around the card room. The card room shall adopt and implement an “Operations, Security
and Surveillance Plan” (the “Plan”) as set forth in the Planning Commission’s approval
of UP-13-02 to provide for the safety and security of patrons, after the plan has been
approved by the Chief of Police, in the Chief’s sole and reasonable discretion. The Chief
shall review the Plan no less than once every year, upon written application by the
Applicant for such review, which application must be submitted by the Applicant no later
than the anniversary date of this License approval. Applicant shall comply at all times
with every provision of the adopted Operations. Security and Surveillance Plan, which at
a minimum -shall include:

i.  FweOne (21) State-licensed, uniformed and armed guards;-enae-inside-the-card
feemeadeﬁefatre{m%tb&paﬂdﬂg—ﬂfee& shall be present at all times that the
card room is in operation_and will patrol the inside of the card room and the
parking areas. An additional State-licensed. uniformed and armed guard shall be
preseat from 6:00 p.m. to 6:00 a.m. or until close of business. whichever occurs
earlier, and whenever there are three (3) or more active table games in operation,
or a tournament or special event with more than 30 players.

ii.  -The name of the Security Company, proof of liability insurance including a copy
of all exceptions, their State license number, the guard registration numbers and
training records for the employed guards.:

iii.  Digital security cameras shall be installed inside, covering all areas of the
business, the rear, front and leased parking areas. Said cameras shall record
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onsite activities. Recordings shall be kept on hand for no less than 30 days and be
made available to the City of Antioch upon demand.

iv.  Metal detectorsfwanding will be available at all times to the security personnel
and as required by the -of-patrons-after10:00-p-m—unless-deemed-unnecessary-by
the Pohce Chlef for wandmg gatrom. gwen—hm&ew—ef-ea-ih—fer-serﬂee&&ef

I '. A . :

v. A dress code for patrons.

vi.  An identified security station located at the entrance to the card room.

vii.  Prior to commencing operations, Applicant shall submit and obtain approval from
the Chief of Police and City Engineer for an outdoor lighting plan to ensure that
all areas of the parking lot, leased parking lot and building are illuminated.

vili.  Notwithstanding the yearly review set forth in condition of approval above, the
Chief of Police may at any time upon a showing of need require revisions to the
Plan to protect the safety of the card room’s patron and the general public.

For at least the first 12 months of operation of the Card Room, Applicant Anthony
Keslinke shall be required to be physically present at the card room site no less than
threeone -(31) days per week, for no less than five (5) hours per day during regular
operating hours-ineludineatleast Lhourson-a-weekend-night-esch-week; for a minimum
of 485 weeks per year He shall pr0v1de time logs under penalty of peljury to the Police
Chief monthly. Iaad i atior-Applicant must
have at least one Kev Emnlovee ww
PrefessionsCode) present at the Card Room at all times when it is open who has
permanent; or -ret interim: Key Employee license status.

No live entertainment and no amplified music, unless a special event permit is obtained
in advance from the City.

. No one under the age of 21 shall be allowed in the card room or bar at any time and no
one under the age of 21 shall be allowed in the restaurant after 10:00 p.m.

After 489:00 p.m. and until closing, all patrons of the business shall be verified using a
license scanner/reader to ensure patrons are of lawful age and not using altered or false
identification. The scanner database shall be retained for no less than 30 days and shall
be made available to the Antioch Police Department upon demand. Applicant shall
provide a procedure, approved by the Police Chief, from checking the identification of
those already in the business at 10:00 p.m.
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f. No adult entertainment as defined in section 9-5.203 of the Antioch Municipal Code.
This is to include, but not limited to, “‘go-go” dancers, exotic dancers, strippers, lingerie
shows, etc.

g. All activities shall be conducted entirely inside the building. Loitering is prohibited.
Business shall post conspicuous signs stating “No loitering, no open containers, no
drinking, no littering” on the building, parking lot and City’s parking lot.

h. No intoxicated person shall be permitted in the card room. All alcohol beverage servers

must attend and successfully complete a Responsible Beverage Server Course which is
sponsored by ABC within 6 months of employment.

3. Gambling Standards

a. The Applicant, every Key Employee and every person financially interested in the card
room and every Card Room Employee as defined in Sections 5-4.01 and 5-4.03(B)(1)of
the Antioch Municipal Code shall obtain the required State License and Work Permit and
comply at all times with all applicable provisions of Title 5, Chapter 4 of the Code.

b. Card room- shall only be open when the restaurant is open. The Police Chief retains the
absolute discretion to limit the hours of the card room.

c. The number of card tables allowed under this License is 6.
d. The number of players permitted at one card table shall be as prescribed by State law.
e. The card room shall be open to police inspection during all hours of operation.

f. Each card table, during the time of play at such table, shall have assigned to it a person
holding a valid work permit. Such person shall be in charge of, supervise, and conduct
the game strictly in accordance with the laws of the State and the provisions of Title 5,
Chapter 4 of the Antioch Municipal Code.

g. Only games authorized by State law to be played shall be permitted to be played in any
card room.

h. No player ia shall be permitted to wager or raise a wager by more than the following
amounts:

i.  $200 for individual bets in Blackjack or California games that feature a
rotating player-dealer position, except for games described in division (c)
which shall have higher limits;

ii.  $200 for individual bets in Limit Poker games;
iii.  $500 for individual bets in No Limit and Double Hand Poker games; and
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iv.  $50 for individual bets in any other card room game permitted by California
law.

i. Only table stakes shall be permitted.

j-  No person under the age of 21 shall be permitted at any card table, or participate in any
game, or enter the card room.

k. The Applicant shall post in every card room, in letters plainly visible throughout the
room, signs stating the hourly rate or cost per hand charged for the use of the tables in
such card room and each other of the regulations set forth in this section as the Chief of
Police may require.

1. During hours of operation, the card room shall clearly post the wagering limit rules at the
tables where the games are offered, to provide patrons adequate notice of those rules.

m._No computer gaming or internet access business, as defined in the Antioch Municipal
Code as it may be amended, shall operate at the business (not in the card room, restaurant
or bar).

R ‘{Formatted: Indent: Left: 0.5", No bullets or ]
FH-IL All Agreements with third-party bankers and any person receiving payments numbering

directly or indirectly- related to revenues or profits of the Card Room (e.g. proposition

players) shall be approved in advance by the State Gambling Control Commission with

the agreement and approval letter sent promptly to the Police eChief,

. Site Standards

a. Applicant shall comply with all applicable provisions of the Antioch Municipal Code,
including but not limited to stormwater management and discharge control (Title 6,
Chapter 9) building, electrical and plumbing code requirements and fire code regulations
(Title 8).

b. Unless otherwise approved by the Police Chief, Aall windows providing a line of sight
into any area where card tables are located shall be clear glass so as to allow viewing of
gaming activities by Public Safety personnel from outside of the building housing the
card room; and —Tthe outside doors shall also be clear glass_with -an unobstructed to
allow Public Safety personnel to view inside.

c. Parking Requirements: Applicant shall comply at all times with parking requirements
and regulations imposed pursuant to UP-13-02, including but not limited to the
requirement to enter into a Parking Lot Lease Agreement with the City of Antioch for the
use of the City’s lot at APN 066-124-002. Prior to commencing operations, Applicant
shall submit a modified parking plan that includes striping, signage and landscaping for
the Applicant’s on-site parking and the City’s parking lot to be approved by the
Community Development Director and City Engineer. Actions shall be taken and signs
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posted to allow the Police Department to enforce the Antioch Municipal Code and other
laws in the parking lots.

In addition to the requirements above, Applicant shall make available to patrons of the
card room and the restaurant and bar valet parking starting at 6:00 p.m. until closing and
Friday and Saturday, every day preceding a federal holiday, and every day when
Applicant has a special event or tournament. The required licensed, armed security guard
may also act as a valet, unless prohibited by the Police Chief in his absolute discretion.
Vehicles parked by the valet service attendants may be parked on site at the Property or
in the City’s parking lot; at no time shall vehicles be parked or stored in the public right
of way. Signs shall be posted to notify customers about the valet parking.

Applicant shall identify and cordon off according to plans and with materials approved
by the Community Development Director a designated and suitable location outside the
building for smokers to engage in legal smoking activities. Such area shall be taken into
consideration in the Security and Surveillance Plan.

Applicant shall remove or caused to be removed any and all graffiti found on the
Property within 48 hours of discovery or report of such graffiti.

Applicant shall maintain the perimeter fencing and shall include an additional deterrent to
prevent people from climbing over it such as razor wire.

The site shall be kept clean of all debris (boxes, junk, garbage, etc) at all times.

All requirements of the Contra Costa County Fire Protection District shall be satisfied.
At no time shall the posted occupancy limit be exceeded.

All other codes and regulations of the City of Antioch Municipal Code shall be complied
with.

Prior to commencing operations, Applicant shall submit and obtain approval from the
Chief of Police and City Engineer for an outdoor lighting plan ensure that all areas of the
parking lot, leased parking lot and building are illuminated.

5. Miscellaneous Provisions

a.

In accordance with Section 5-4.09 of the Code, the City Council may suspend or revoke a
card room license on any of the grounds set forth in Section 5-4.04 of the Code, on the
ground that the card room business has become the main business of the establishment, or
on the ground that the Applicant has violated a provision of Chapter 5-4. For purposes of
this License, any of the following occurrences is deemed evidence that (i) the applicant or
any person financially interested in the business is not of good moral character, or (ii) the
proposed location for the card room is incompatible with the uses being made of the
property in the immediate vicinity and injurious to the health, safety, or morals of the
people of the city:
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i.  The Applicant’s State license is suspended or revoked for any reason by the
Commission or other regulatory agency with jurisdiction over the card room;

ii.  Any law enforcement or regulatory agency for any reason closes the card room
for any period of time_except a building code violation that is resolved within 90
days;

iii.  The card room is operating as a public nuisance;

iv.  The card room is operating in violation to any condition of approval, including
but not limited to any requirement of the Operations, Security and Surveillance
Plan, or any local, state or federal ordinance or statute or law;

v.  The Applicant is no longer the sole owner of the business, including being the
sole owner of the Card Room, restaurant and bar or fails to submit evidence
annually of his continuing ownership interest to the City.

vi.  The Applicant or any Key Employee or anyone having an ownership interest in
the card room, restaurant or bar is arrested for any felony, or a misdemeanor
relating to loan sharking, drugs, embezzlement, extortion, theft, prostitution,
money laundering, robbery or weapons violations.

b. Applicant must pay a business license tax based on gross receipts pursuant to Chapter 1
of Title 3 of the Code, as it may be amended from time-to-time, as well as any regulatory
fee established by the Police Department in the City’s Master Fee Schedule.

c. Applicant acknowledges the provisions of Section 5-4.08 of the Code with respect to the
non-transferability of this License. The License is personal to Anthony Keslinke and he
will annually submit to the Police Chief a statement under penalty of perjury indicating
his sole ownership of the business, including being the sole owner of the Card Room,
restaurant and bar. Should anyone else become financially interested in the business
(Card Room, restaurant or bar) including any corporate or limited liability company, then
a new Card Room application must be submitted and the City retains the discretion to
grant or deny it.

d. If the Antioch Police Department determines that the conditions of approval of the
license or use permit are not met or the use has become a public nuisance or otherwise a
threat to the public health, safety or welfare, the Police Chief may shut down the business
and it will not be reopened until the Police Chief determines that all issues have been
resolved. The Applicant shall be responsible for the costs of such Police response.
Failure to pay such costs shall be grounds for immediate revocation of the Card Room
license.

e. The Applicant releases the City of Antioch from any claims related to this card room
license or use permit and shall defend, indemnify and hold harmless the City, its agents,
officers and employees from any claim, action or proceeding to challenge, set aside or
void the license or any approval granted by the City. Applicant shall enter into an
agreement to effectuate this condition of approval as required by the City Attorney,
which shall include advance deposit for reasonably anticipated staff, legal and other costs
for two months that may be incurred by the City. For 18 months following the
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commencement of the operations at the Card Room, Applicant shall also be responsible
for election costs, including staff costs, if a referendum (if applicable) or initiative
petition is presented related to this card room license or use permit.

hEtss ‘[Formatted: Indent: Left: 0.5", No bullets or ]

If a referendum or initiative is filed, then the City Council will consider placing jtona  +- . Lnumbering
consolidated ballot in accordance with the California Elections Code provisions. but the ‘[;‘;’;‘L‘Iﬁ:::g: :‘:‘l’:{)‘;ﬂ hem 0", Hanging: 0.5", ]
Applicant acknowledges the City Council’s sole and absolute discretion to determine the g

timing of the election and whether to place the referendum or initiative on a consolidated
ballot.

<~~~ - Formatted: Indent: Left: 0.5", No bullets or
numbering

f. _Applicant and Key Employees must report to the Police Chief any reasonably known
violation of the conditions of approval for this license andor the use permit to-the-Chief
efPelice-within 5 business days.

between paragraphs of the same style, No
bullets or numbering

g. _Applicant and Key Employees must report to the Police Chief within 5 business days any

notices. advisories. notices of violation. warning letters. accusations, gaming activity
approvals or denials or any other action directed to them or Kelly's Card Room by the

Attorney General. California Gambling Control Commission. any other state or federal
agency or the District Attorney’s Office.

h et {Formatted: List Paragraph, Add space ’

<= - = - Formatted: List Paragraph, Add space
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h. Upon the Police Chief’s request. Wwithin 5 days of submitting financial reports or . { — T ]
)
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statements to the Attorney General or Gambling Control Commission. Applicant shall nﬂ,ﬂfﬁ:ﬁng naent i o puless or
provide copies to the Police Chief.
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Exhibit B
Parking Lot Lease

(attach next page)
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

100 General Fund
Non Departmental
348431 CONTRA COSTA WATER DISTRICT
348432 CONTRA COSTA WATER DISTRICT
348481 ECC REG FEE AND FIN AUTH
348485 GRIFFIN NOTHUM, CAROL
348527 DELTA DENTAL
348572 MOORE K9 SERVICES
920754 ZUMWALT ENGINEERING GROUP INC
City Council
202880 NATURES BOUNTY
348537 EDD
City Attorney
348495 XEROX CORPORATION
348554 JARVIS FAY AND DOPORTO LLP
348562 LEXISNEXIS
348602 SHRED IT INC
City Manager
348423 CA SHOPPING CART RETRIEVAL CORP
348474 DANIELS, SHARON P
348495 XEROX CORPORATION
348509 PUBLIC MANAGEMENT ASSOCIATION
920831 KARSTE CONSULTING INC
City Clerk
348495 XEROX CORPORATION
348535 ECS IMAGING INC
348537 EDD
City Treasurer
348483 GARDA CL WEST INC
348582 PFM ASSET MGMT LLC
Human Resources
348495 XEROX CORPORATION
348535 ECS IMAGING INC
348602 SHRED IT INC
Economic Development
348495 XEROX CORPORATION
348580 PACIFIC GAS AND ELECTRIC CO
Finance Administration
348444 OFFICE MAX INC
348495 XEROX CORPORATION
348535 ECS IMAGING INC
Finance Accounting
348444 OFFICE MAX INC
348602 SHRED IT INC
920892 SUNGARD PUBLIC SECTOR INC

FACILITY RESERVE FEES
TREATED WATER CAPACITY FEE
ECCRFFA-RTDIM

CHECK REPLACEMENT
PAYROLL DEDUCTIONS

K9 POST CERTIFICATION
PROFESSIONAL SERVICES

MEETING EXPENSE
UNEMPLOYMENT CLAIMS

COPIER LEASE/USAGE
LEGAL SERVICES

ONLINE LEGAL RESEARCH
SHRED SERVICES

SHOPPING CART RETRIEVAL
EXPENSE REIMBURSEMENT
COPIER LEASE/USAGE
ANNUAL DUES

CONSULTING SERVICES

COPIER LEASE/USAGE
ANNUAL SUPPORT MAINTENANCE
UNEMPLOYMENT CLAIMS

ARMORED CAR PICK UP
ADVISORY SERVICES

COPIER LEASE/USAGE
ANNUAL SUPPORT MAINTENANCE
SHRED SERVICES

COPIER LEASE/USAGE
ELECTRIC

OFFICE SUPPLIES
COPIER LEASE/USAGE
ANNUAL SUPPORT MAINTENANCE

OFFICE SUPPLIES
SHRED SERVICES
MONTHLY ASP SERVICE

Prepared by: Georgina Meek
Finance Accounting

Page 1

12/5/2013

92,796.00
21,306.22
180,234.00
35.00
606.56
1,376.59
3,002.00

12.25
814.00

104.30
9,325.63
76.50
50.96

162.00
38.10
104.30
156.00
1,080.00

105.58
664.59
328.00

210.12
7,268.42

322.86
664.59
30.80

104.30
525.51

227.80
316.21
1,043.78

93.32
50.96
12,732.85

December 10, 2013



CITY OF ANTIOCH
CLAIMS BY FUND REPORT
FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013

FUND/CHECK#

Finance Operations
348495 XEROX CORPORATION
348620 UNITED PARCEL SERVICE

Non Departmental
203221 MCR INTERNATIONAL INC
203222 CULLIGAN SOFT WATER SERVICE
348443 MUNICIPAL POOLING AUTHORITY
348466 WAGEWORKS

348476 DELTA DIABLO SANITATION DISTRICT

348586 PERS
920820 RETIREE
Public Works Maintenance Administration
348495 XEROX CORPORATION
348609 STATE OF CALIFORNIA
Public Works General Maintenance Services
348495 XEROX CORPORATION
Public Works Street Maintenance
348414 ANTIOCH BUILDING MATERIALS
348461 SUBURBAN PROPANE
348528 DELTA FENCE CO
348529 DELTA GRINDING CO INC
348565 M & L SERPA TRUCKING INC
348601 SHERWIN WILLIAMS CO
920895 TELFER OIL COMPANY
Public Works-Signal/Street Lights
348520 CONTRA COSTA COUNTY
348580 PACIFIC GAS AND ELECTRIC CO
348607 STATE OF CALIFORNIA
348625 WESCO RECEIVABLES CORP
920827 ICR ELECTRICAL CONTRACTORS
Public Works-Striping/Signing
348412 ACE HARDWARE, ANTIOCH
348413 ANTIOCH AUTO PARTS
348553 INTERSTATE SALES
348612 SUBURBAN PROPANE
348631 ZAP MANUFACTURING INC
Public Works-Facilities Maintenance
348419 BAY CITIES PYROTECTOR
348430 CCC TAX COLLECTOR
348475 DELTA 2000
348477 DREAM RIDE ELEVATOR
348487 HONEYWELL INTERNATIONAL INC
348548 HONEYWELL INTERNATIONAL INC
348576 OFFICE MAX INC
348580 PACIFIC GAS AND ELECTRIC CO
920759 ICR ELECTRICAL CONTRACTORS

COPIER LEASE/USAGE
WEEKLY PRINTER SERVICE FEE

BUS LIC APP FEE REFUND

BUS LIC OVERPAYMENT REFUND
UNMET LIABILITY DEDUCTIBLE
ADMIN FEES

GOLF COURSE WATER-AUG-0OCT13

NON ELIGIBLE ADMIN FEE
PPPA

COPIER LEASE/USAGE
LICENSE RENEWAL-BERNAL

COPIER LEASE/USAGE

ASPHALT

PROPANE

FENCE REPAIR
EQUIPMENT RENTAL
TRUCK RENTAL
PAINT

SUPPLIES

TRAFFIC SIGNAL MAINTENANCE
ELECTRIC

TRAFFIC SIGNAL MAINTENANCE
SUPPLIES

ELECTRICAL SERVICES

STENCIL
SUPPLIES
SUPPLIES
PROPANE
SIGN

FIRE SYSTEM TESTING
PROPERTY TAX

PGE REIMBURSEMENT
ELEVATOR SERVICE
MAINTENANCE SERVICES
HVAC SERVICE

OFFICE SUPPLIES
ELECTRIC

ELECTRICAL SERVICES

Prepared by: Georgina Meek
Finance Accounting
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12/5/2013

1,846.23
2.00

30.00
75.62
9,775.50
150.00
31,135.63
1,144.80
1,654.43

40.57
115.00

108.18

14,814.41
974.57
845.00

2,650.00

10,266.40

384.20
3,700.00

32,488.68
4,989.86
5,096.74
6,510.00
1,292.10

8.38
24.22
443.11
75.00
1,782.67

600.00
1,645.50
499.79
240.00
26,151.00
561.05
13.65
11,633.58
160.61

December 10, 2013
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

920760 LEES BUILDING MAINTENANCE
920809 GRAINGER INC

Public Works-Parks Maint

348412 ACE HARDWARE, ANTIOCH

348430 CCC TAX COLLECTOR

348447 PACHECO BROTHERS GARDENING INC
348569 MIRACLE PLAY SYSTEMS INC

348580 PACIFIC GAS AND ELECTRIC CO
348604 SPECIALIZED GRAPHICS

348611 STEWARTS TREE SERVICE

920827 ICR ELECTRICAL CONTRACTORS

Public Works-Median/General Land

348412 ACE HARDWARE, ANTIOCH

348448 PACIFIC COAST LANDSCAPE MGMT INC
348537 EDD

348579 PACIFIC COAST LANDSCAPE MGMT INC
348580 PACIFIC GAS AND ELECTRIC CO
348614 TARGET SPECIALTY PRODUCTS

Public Works-Work Alternative

348413 ANTIOCH AUTO PARTS

Police Administration

203093 NUNES, HECTOR

203101 COMCAST

348409 BANK OF AMERICA

348410 BANK OF AMERICA

348411 BANK OF AMERICA

348444 OFFICE MAX INC

348452 PORAC LAW ENFORCEMENT NEWS
348465 VERIZON WIRELESS

348495 XEROX CORPORATION

348496 AMERICAN RIVER COLLEGE

348498 ARROWHEAD 24 HOUR TOWING INC
348515 CONCORD UNIFORMS LLC

348516 CONTRA COSTA COUNTY

348522 COPWARE INC

348525 CSI FORENSIC SUPPLY

348535 ECS IMAGING INC

348536 EIDEN, KITTY J

348558 LANGUAGE LINE SERVICES

348584 PITNEY BOWES INC

348599 SAN DIEGO POLICE EQUIPMENT CO
348602 SHRED IT INC

348615 TEMPLERS AUTO BODY INC

920758 HUNTINGTON COURT REPORTERS INC
920825 HUNTINGTON COURT REPORTERS INC
920828 IMAGE SALES INC

JANITORIAL SERVICES
SUPPLIES

SUPPLIES

PROPERTY TAX

LANDSCAPE SERVICES
PLAYGROUND REPAIR PARTS
ELECTRIC

FREIGHT

TREE SERVICE

ELECTRICAL SERVICES

PVC FITTINGS
LANDSCAPE SERVICES
UNEMPLOYMENT CLAIMS
LANDSCAPE SERVICES
ELECTRIC

CHEMICALS

SUPPLIES

VIDEO FEE REFUND

CABLE

RECRUITMENT EXPENDITURE
MEMBER DUES

BUSINESS EXPENSES
OFFICE SUPPLIES
RECRUITING AD

AIR CARDS

COPIER LEASE/USAGE
TRAINING-BITTNER

TOWING SERVICES
UNIFORMS

TRAINING FEES

SITE LICENSE

EVIDENCE SUPPLIES
ANNUAL SUPPORT MAINTENANCE
MINUTES CLERK
TRANSLATION SERVICES
EQUIPMENT RENTAL
AMMUNITION

SHRED SERVICES

EVIDENCE TOWING SERVICE
TRANSCRIPTION SERVICES
TRANSCRIPTION SERVICES
BADGES

Prepared by: Georgina Meek
Finance Accounting

12/5/2013

2,494.82
299.65

52.19
5,608.96
41,057.17
1,921.46
811.71
30.00
3,075.00
267.68

52.96
7,645.00
135.00
5,415.00
1,630.29
4,482.33

6.50

41.00
59.55
3,036.67
2,164.99
129.31
2,244.34
1,550.00
76.02
1,868.51
7.00
180.00
520.80
195.00
1,025.00
194.95
772.92
126.00
21.75
331.35
3,427.89
1,124.99
160.00
3,588.19
689.78
30.25

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

920853 MOBILE MINI LLC

Police Community Policing

348541 EMPLOYEE

348549 HUNT AND SONS INC
348551 IBS OF TRI VALLEY
348572 MOORE K9 SERVICES
348586 PERS

348624 EMPLOYEE

Police Investigations

348495 XEROX CORPORATION
348518 CONTRA COSTA COUNTY
348519 CONTRA COSTA COUNTY
348521 CONTRA COSTA COUNTY
348608 STATE OF CALIFORNIA
348617 THOMSON WEST

Police Communications

348416 AT AND T MCI

348497 AMERICAN TOWER CORPORATION
348500 AT AND T MOBILITY

348507 BLUE SHIELD LIFE

348527 DELTA DENTAL

348537 EDD

348542 GLOBALSTAR

920749 COMPUTERLAND

Police Community Volunteers

348410 BANK OF AMERICA

Police Facilities Maintenance

348419 BAY CITIES PYROTECTOR

348424 CAMALI CORP

348430 CCC TAX COLLECTOR

348477 DREAM RIDE ELEVATOR

348487 HONEYWELL INTERNATIONAL INC
348501 AUTOMATIC DOOR SYSTEMS INC
348548 HONEYWELL INTERNATIONAL INC
348580 PACIFIC GAS AND ELECTRIC CO
920760 LEES BUILDING MAINTENANCE

Community Development Administration

348495 XEROX CORPORATION

Community Development Land Planning Services

348492 LOEWKE PLANNING ASSOCIATES
348535 ECS IMAGING INC
348585 PMC

348590 RANEY PLANNING & MANAGEMENT INC

920896 TESTING ENGINEERS INC

Community Development Neighborhood Improvement

348535 ECS IMAGING INC

PORTABLE STORAGE CONTAINERS

PENSION PAYMENT
FUEL

BATTERIES

K9 POST CERTIFICATION
PAYROLL DEDUCTIONS
PENSION PAYMENT

COPIER LEASE/USAGE
LAB TESTING
EXTRADITION FEES
LAB TESTING
FINGERPRINTING
ONLINE DATABASE

PHONE

TOWER RENTAL

HIGH SPEED WIRELESS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
UNEMPLOYMENT CLAIMS
SATELLITE PHONE
COMPUTER SUPPLIES

OFFICE SUPPLIES

FIRE SYSTEM TEST
MAINTENANCE SERVICE
PROPERTY TAX
ELEVATOR SERVICE
MAINTENANCE SERVICES
DOOR REPAIR

HVAC REPAIR SERVICE
ELECTRIC

JANITORIAL SERVICES

COPIER LEASE/USAGE

CONSULTING SERVICES

ANNUAL SUPPORT MAINTENANCE
PROFESSIONAL SERVICES
PROFESSIONAL SERVICES
TESTING SERVICES

ANNUAL SUPPORT MAINTENANCE

Prepared by: Georgina Meek
Finance Accounting
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12/5/2013

458.80

3,999.00
110.15
520.26

5,123.41

4,365.75

3,999.00

752.99
2,907.45
350.00
13,347.50
194.00
637.37

372.05
219.17
2,711.36
28.99
151.64
8,279.00
87.22
83.53

51.44

1,200.00
345.00
658.20
80.00
14,466.00
231.28
3,209.68
18,954.78

4,411.17

315.27

1,550.00
664.59
11,134.50
2,250.50
2,351.25

1,109.04

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

PW Engineer Land Development
348490 KIMLEY HORN AND ASSOCIATES INC
348495 XEROX CORPORATION
348535 ECS IMAGING INC
Community Development Building Inspection
203183 EDM PUBLISHERS
348444 OFFICE MAX INC
348535 ECS IMAGING INC
Capital Imp. Administration
203046 DS WATERS OF AMERICA
348495 XEROX CORPORATION
Community Development Engineering Services
348495 XEROX CORPORATION
213 Gas Tax Fund
Streets
348493 PARSONS BRINCKERHOFF INC
348533 DSS COMPANY DBA KNIFE RIVER
348580 PACIFIC GAS AND ELECTRIC CO
920761 PROVEN MANAGEMENT INC
920896 TESTING ENGINEERS INC
214 Animal Control Fund
Animal Control
348495 XEROX CORPORATION
348499 ASR - BRICKER MINCOLA
348546 HILLS PET NUTRITION
348580 PACIFIC GAS AND ELECTRIC CO
920760 LEES BUILDING MAINTENANCE
215 Civic Arts Fund
Civic Arts
348471 ARTS & CULTURAL FOUNDATION
219 Recreation Fund
Non Departmental
348557 KING, WILLIAM
Recreation Admin
348487 HONEYWELL INTERNATIONAL INC
Senior Programs
348580 PACIFIC GAS AND ELECTRIC CO
Recreation Classes/Prog
348434 CPR FAST
348441 MUIR, ROXANNE
348478 DUGAND, KARINA
348537 EDD
348594 ROBERTS, NANCY
Recreation Sports Programs
348421 BSN SPORTS
348489 KIDZ LOVE SOCCER INC

PROFESSIONAL SERVICES
COPIER LEASE/USAGE
ANNUAL SUPPORT MAINTENANCE

SUBSCRIPTION
OFFICE SUPPLIES
ANNUAL SUPPORT MAINTENANCE

WATER
COPIER LEASE/USAGE

COPIER LEASE/USAGE

WILBUR AVE PROJECT
PAVEMENT REHAB PROJECT
ELECTRIC

WILBUR AVE PROJECT

DEER VALLEY/DAVISON PROJECT

COPIER LEASE/USAGE
UNIFORMS

ANIMAL FOOD
ELECTRIC
JANITORIAL SERVICES

FY13/14 SPONSORSHIP

DEPOSIT REFUND

MAINTENANCE SERVICES

ELECTRIC

CONTRACTOR PAYMENT
CONTRACTOR PAYMENT
CONTRACTOR PAYMENT
UNEMPLOYMENT CLAIMS
CONTRACTOR PAYMENT

SUPPLIES
SOCCER CAMP

Prepared by: Georgina Meek
Finance Accounting

Page 5

12/5/2013

277.50
168.22
1,136.55

98.78
17.94
1,109.01

26.82
30.42

228.07

70,945.63
1,157,111.40
23,005.33
654,788.15
12,388.80

265.68
103.69
568.19
997.62
435.75

8,550.00

1,000.00
10,812.50
1,145.12

268.80
150.48
222.00
2,130.00
448.80

56.37
3,130.80

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

348514 CONCORD SOFTBALL UMPIRES
348580 PACIFIC GAS AND ELECTRIC CO
Recreation Concessions
348511 COCA COLA BOTTLING CO
348583 PITCHER, JUSTIN WILLIAM
Recreation-New Comm Cntr
348440 MARLIES CLEANING SERVICE
348447 PACHECO BROTHERS GARDENING INC
348487 HONEYWELL INTERNATIONAL INC
348495 XEROX CORPORATION
348537 EDD
348564 LSA ASSOCIATES INC
348580 PACIFIC GAS AND ELECTRIC CO
348597 ROYAL WHOLESALE ELECTRIC
226 Solid Waste Reduction Fund
Solid Waste
348422 BUSCH SYSTEMS INTERNATIONAL INC
348488 KATHY KRAMER CONSULTING
229 Pollution Elimination Fund
Channel Maintenance Operation
348417 ATLANTIS DIVING AND SALVAGE CO
348530 DEPT OF PESTICIDE REGULATION
348570 MJH EXCAVATING INC
348576 OFFICE MAX INC
920895 TELFER OIL COMPANY
238 PEG Franchise Fee Fund
Non Departmental
348473 CORE MICROSYSTEMS
251 Lone Tree SLLMD Fund
Lonetree Maintenance Zone 1
348575 ODYSSEY LANDSCAPE CO INC
348580 PACIFIC GAS AND ELECTRIC CO
Lonetree Maintenance Zone 2
348575 ODYSSEY LANDSCAPE CO INC
348578 PACHECO BROTHERS GARDENING INC
348580 PACIFIC GAS AND ELECTRIC CO
Lonetree Maintenance Zone 3
348578 PACHECO BROTHERS GARDENING INC
348580 PACIFIC GAS AND ELECTRIC CO
Lonetree Maintenance Zone 4
348580 PACIFIC GAS AND ELECTRIC CO
252 Downtown SLLMD Fund
Downtown Maintenance
348580 PACIFIC GAS AND ELECTRIC CO

UMPIRE FEES
ELECTRIC

CONCESSION SUPPLIES
EXPENSE REIMBURSEMENT

CLEANING SERVICE
LANDSCAPE SERVICES
MAINTENANCE SERVICES
COPIER LEASE/USAGE
UNEMPLOYMENT CLAIMS
MONITORING SERVICES
ELECTRIC

LIGHTING SUPPLIES

RECYCLING BINS
CONSULTING SERVICES

TIDE GATES INSPECTION
RENEWAL-PORTER

OPERATED EQUIPMENT RENTAL

OFFICE SUPPLIES
COCONUT MATTING

EQUIPMENT
LANDSCAPE SERVICES
ELECTRIC

LANDSCAPE SERVICES
LANDSCAPE SERVICES

ELECTRIC

LANDSCAPE SERVICES
ELECTRIC

ELECTRIC

ELECTRIC

Prepared by: Georgina Meek
Finance Accounting
Page 6 12/5/2013

1,196.00
3,145.40

568.37
45.49

345.00
2,818.34
19,860.50
327.59
110.00
451.21
9,231.87
156.42

3,440.00
450.00

2,500.00
60.00
8,230.45
12.38
911.40

16,620.80
2,800.00
795.44
5,000.00
3,800.00

701.36

3,800.00
1,138.59

304.20

363.76

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

253 Almondridge SLLMD Fund
Almondridge Maintenance
348580 PACIFIC GAS AND ELECTRIC CO
254 Hillcrest SLLMD Fund
Hillcrest Maintenance Zone 1
348580 PACIFIC GAS AND ELECTRIC CO
Hillcrest Maintenance Zone 2
348448 PACIFIC COAST LANDSCAPE MGMT INC
348579 PACIFIC COAST LANDSCAPE MGMT INC
348580 PACIFIC GAS AND ELECTRIC CO
Hillcrest Maintenance Zone 4
348580 PACIFIC GAS AND ELECTRIC CO
255 Park 1A Maintenance District Fund
Park 1A Maintenance District
348416 AT AND T MCI
348447 PACHECO BROTHERS GARDENING INC
348580 PACIFIC GAS AND ELECTRIC CO
256 Citywide 2A Maintenance District Fund
Citywide 2A Maintenance Zone 3
348580 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance Zone 4
348580 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance Zone 5
348580 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance Zone 6
348580 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance Zone 8
348580 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance Zone 9
348580 PACIFIC GAS AND ELECTRIC CO
Citywide 2A Maintenance ZonelO
348580 PACIFIC GAS AND ELECTRIC CO
259 East Lone Tree SLLMD Fund
Zone 1-District 10
348580 PACIFIC GAS AND ELECTRIC CO
311 Capital Improvement Fund
Public Buildings & Facilities
348503 BEALS ALLIANCE INC
348605 SPORTSFIELD SPECIALTIES
376 Lone Diamond Fund
Assessment District
348520 CONTRA COSTA COUNTY
348587 PUBLIC STORAGE
920751 TESTING ENGINEERS INC

ELECTRIC

ELECTRIC

LANDSCAPE SERVICES

LANDSCAPE SERVICES

ELECTRIC

ELECTRIC

PHONE

LANDSCAPE SERVICES

ELECTRIC

ELECTRIC

ELECTRIC

ELECTRIC

ELECTRIC

ELECTRIC

ELECTRIC

ELECTRIC

ELECTRIC

CONSULTING SERVICES
SUPPLIES

TRAFFIC SIGNAL MAINTENANCE

STORAGE FEES

PROFESSIONAL SERVICES

Prepared by: Georgina Meek
Finance Accounting
Page 7 12/5/2013

204.86

839.29
2,055.00
2,995.00

723.18

603.20

16.49
160.00
143.77

75.23

295.07

410.03

210.14

301.21

467.86

128.48

63.41

1,603.29
1,264.40

261.72
576.00
1,140.00

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

569 Vehicle Replacement Fund
Equipment Maintenance
348460 STATEWIDE SAFETY AND SIGNS INC
570 Equipment Maintenance Fund
Non Departmental
348549 HUNT AND SONS INC
Equipment Maintenance
348412 ACE HARDWARE, ANTIOCH
348413 ANTIOCH AUTO PARTS
348418 BAY AREA AIR QUALITY MGMT DIST
348467 WALNUT CREEK FORD
348479 EAST BAY TIRE CO
348480 EAST BAY TRUCK CENTER
348495 XEROX CORPORATION
348576 OFFICE MAX INC
348580 PACIFIC GAS AND ELECTRIC CO
348588 PURSUIT NORTH
348613 SUPERIOR AUTO PARTS
348618 TRED SHED, THE
920746 A1 TRANSMISSION
920755 EVERGREEN OIL INC
573 Information Services Fund
Network Support & PCs
348416 AT AND T MCI
348420 BEAR DATA SOLUTIONS INC
348512 COMCAST
348535 ECS IMAGING INC
Telephone System
203073 AMERICAN MESSAGING
348415 AT AND T MCI
348416 AT AND T MCI
Office Equipment Replacement
348486 HEWLETT PACKARD COMPANY
920749 COMPUTERLAND
577 Post Retirement Medical-Police Fund
Non Departmental
348506 RETIREE
348508 RETIREE
348540 RETIREE
348560 RETIREE
348573 RETIREE
348586 PERS
348596 RETIREE
348603 RETIREE
348619 RETIREE
348630 RETIREE

Prepared

FREIGHT

FUEL

SUPPLIES

BRAKE PARTS

PERMIT FEES

AUTO PARTS STOCK
TIRES

OIL COOLER

COPIER LEASE/USAGE
OFFICE SUPPLIES
ELECTRIC
EQUIPMENT REMOVAL
BRAKE PARTS

TIRES

AUTO REPAIR SERVICE
SUPPLIES

PHONE

SUPPORT MAINTENANCE
INTERNET SERVICE

ANNUAL SUPPORT MAINTENANCE

PAGER
PHONE
PHONE

COMPUTER EQUIPMENT
COMPUTER EQUIPMENT

MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT

by: Georgina Meek

Finance Accounting

Page 8

12/5/2013

400.00

8,097.32

4.47
184.47
268.00
629.71
511.22

2,065.85
49.58
16.71

566.57
350.00
10.68
2,397.07
882.16
595.00

384.11
11,980.74
238.91
1,208.33

12.28
16.97
2,189.48

5,292.42
396.43

1,219.06
500.50
1,184.56
842.00
1,222.26
4,163.88
219.32
1,222.26
1,222.26
461.74

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013

FUND/CHECK#

920762 RETIREE
920763 RETIREE
920767 RETIREE
920769 RETIREE
920772 RETIREE
920781 RETIREE
920782 RETIREE
920784 RETIREE
920786 RETIREE
920797 RETIREE
920801 RETIREE
920802 RETIREE
920816 RETIREE
920819 RETIREE
920822 RETIREE
920823 RETIREE
920824 RETIREE
920835 RETIREE
920852 RETIREE
920855 RETIREE
920866 RETIREE
920867 RETIREE
920868 RETIREE
920870 RETIREE
920880 RETIREE
920891 RETIREE
920897 RETIREE
920901 RETIREE
920911 RETIREE
920913 RETIREE
920915 RETIREE

578 Post Retirement Medical-Misc Fund

Non Departmental
348504 RETIREE
348526 RETIREE
348531 RETIREE
348532 RETIREE
348534 RETIREE
348555 RETIREE
348568 RETIREE
348577 RETIREE
348586 PERS
348589 RETIREE
348593 RETIREE
348595 RETIREE
348600 RETIREE

Page 9

MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT

MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT

Prepared by: Georgina Meek
Finance Accounting
12/5/2013

1,222.26
219.32
1,222.26
1,111.84
1,222.26
1,088.53
810.00
1,222.26
1,222.26
1,090.04
810.00
219.32
173.37
219.32
1,222.26
1,222.26
130.73
173.37
1,222.26
553.63
1,222.26
1,473.52
1,222.26
887.95
553.63
173.32
1,222.26
553.63
553.63
193.61
1,222.26

239.69
239.69
121.69
387.26
594.38
239.69
239.69
121.69
6,099.58
121.69
594.38
121.69
239.69

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT
FOR THE PERIOD OF
NOVEMBER 21 - DECEMBER 4, 2013

FUND/CHECK#

348622 RETIREE
348623 RETIREE
920764 RETIREE
920765 RETIREE
920766 RETIREE
920768 RETIREE
920771 RETIREE
920775 RETIREE
920777 RETIREE
920779 RETIREE
920785 RETIREE
920787 RETIREE
920791 RETIREE
920793 RETIREE
920796 RETIREE
920799 RETIREE
920800 RETIREE
920804 RETIREE
920808 RETIREE
920810 RETIREE
920812 RETIREE
920813 RETIREE
920818 RETIREE
920821 RETIREE
920829 RETIREE
920830 RETIREE
920834 RETIREE
920837 RETIREE
920839 RETIREE
920842 RETIREE
920845 RETIREE
920847 RETIREE
920851 RETIREE
920862 RETIREE
920863 RETIREE
920872 RETIREE
920875 RETIREE
920879 RETIREE
920884 RETIREE
920894 RETIREE
920898 RETIREE
920900 RETIREE
920904 RETIREE
920910 RETIREE
920912 RETIREE
920914 RETIREE

Page 10

MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT

Prepared by: Georgina Meek
Finance Accounting
12/5/2013

238.42
519.26
255.43
594.38
146.32
358.51
121.69
239.69
239.69
594.38
121.69
358.38
121.69
239.69
121.69
173.37
594.38
173.37
121.69
121.69
531.64
163.02
594.38
121.69
239.69
121.69
594.38
239.69
121.69
594.38
358.38
358.38
594.38
358.38
121.69
239.69
239.69
594.38
121.69
594.38
255.43
173.37
709.38
358.38
358.38

84.28

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013

FUND/CHECK#

920916 RETIREE

579 Post Retirement Medical-Mgmt Fund

Non Departmental
348502 RETIREE
348510 RETIREE
348523 RETIREE
348539 RETIREE
348544 RETIREE
348550 RETIREE
348561 RETIREE
348571 RETIREE
348581 RETIREE
348586 PERS
348592 RETIREE
348616 RETIREE
920770 RETIREE
920773 RETIREE
920774 RETIREE
920776 RETIREE
920778 RETIREE
920780 RETIREE
920783 RETIREE
920789 RETIREE
920790 RETIREE
920792 RETIREE
920794 RETIREE
920795 RETIREE
920798 RETIREE
920803 RETIREE
920805 RETIREE
920807 RETIREE
920811 RETIREE
920814 RETIREE
920815 RETIREE
920817 RETIREE
920826 RETIREE
920832 RETIREE
920833 RETIREE
920836 RETIREE
920838 RETIREE
920840 RETIREE
920841 RETIREE
920843 RETIREE
920844 RETIREE
920846 RETIREE
920848 RETIREE

Page 11

MEDICAL AFTER RETIREMENT

MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT

Prepared by: Georgina Meek
Finance Accounting
12/5/2013

121.69

239.69
964.95
179.69
121.69
239.69
400.00
358.38
759.38
121.69
9,054.57
255.43
594.38
358.38
358.38
256.89
179.70
121.69
898.90
594.38
625.86
121.69
594.38
474.38
358.38
255.43
358.38
898.90
121.69
860.52
408.20
358.38
461.74
315.64
724.38
358.38
255.43
594.38
358.38
358.38
1,222.26
239.69
239.69
159.02

December 10, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

920849 RETIREE

920850 RETIREE

920854 RETIREE

920856 RETIREE

920857 RETIREE

920859 RETIREE

920860 RETIREE

920861 RETIREE

920864 RETIREE

920865 RETIREE

920869 RETIREE

920871 RETIREE

920873 RETIREE

920874 RETIREE

920876 RETIREE

920877 RETIREE

920878 RETIREE

920881 RETIREE

920882 RETIREE

920883 RETIREE

920885 RETIREE

920886 RETIREE

920888 RETIREE

920889 RETIREE

920890 RETIREE

920893 RETIREE

920899 RETIREE

920902 RETIREE

920903 RETIREE

920905 RETIREE

920906 RETIREE

920907 RETIREE

920908 RETIREE

920909 RETIREE

611 Water Fund

Non Departmental

348444 OFFICE MAX INC

348621 USA BLUE BOOK

348626 WILCO SUPPLY
Water Supervision

348545 GUMAS, PETE AND NADINE

348598 RT LAWRENCE CORP
Water Production

348412 ACE HARDWARE, ANTIOCH

348416 AT AND T MCI

348433 CONTRA COSTA WATER DISTRICT

MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT

OFFICE SUPPLIES
INSULATED STORM BOOTS
LOCKS

CHECK REPLACEMENT
LOCKBOX PROCESSING FEE

SUPPLIES
PHONE
RAW WATER

Prepared by: Georgina Meek
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358.38
358.38
964.95
173.37
255.43
146.32
594.38
358.38
121.69
121.69
1,222.26
121.69
358.38
358.38
239.69
146.32
379.69
898.90
594.38
121.69
255.43
625.86
121.69
594.38
759.38
121.69
255.43
2,051.22
358.38
358.38
1,111.84
121.69
1,623.44
255.43

3,534.00
429.50
587.77

54.51
721.97

43.44

66.66
1,062,539.19
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013

FUND/CHECK#
348468 WALTER BISHOP CONSULTING PROFESSIONAL SERVICES 825.00
348495 XEROX CORPORATION COPIER LEASE/USAGE 2.85
348505 BEVERAGE MARKETING CORP CONSULTING SERVICES 9,000.00
348517 CONTRA COSTA COUNTY FY1314 CUPA FEE 270.00
348538 FEDEX SHIPPING 23.87
348559 LAW OFFICE OF MATTHEW EMRICK LEGAL SERVICES 2,635.50
348566 MCCAMPBELL ANALYTICAL INC TESTING SERVICES 282.60
348567 METTLER TOLEDO INC CALIBRATION SERVICE 313.50
348576 OFFICE MAX INC SUPPLIES 39.49
348580 PACIFIC GAS AND ELECTRIC CO ELECTRIC 146,309.58
348606 STATE BOARD OF EQUALIZATION WATER RIGHTS FEES 153.05
348620 UNITED PARCEL SERVICE SHIPPING 31.19
348629 WILO USA LLC EQUIPMENT 8,537.50
920752 TRANSDYN INC ENGINEERING SERVICES 10,550.00
920756 GENERAL CHEMICAL CORP ALUM 6,052.94
920760 LEES BUILDING MAINTENANCE JANITORIAL SERVICES 658.60
920788 CONSOLIDATED ELECTRICAL DIST INC SUPPLIES 232.55
920806 GENERAL CHEMICAL CORP ALUM 3,051.74
920831 KARSTE CONSULTING INC CONSULTING SERVICES 960.00
920858 OLIN CHLOR ALKALI PRODUCTS CAUSTIC 5,746.80
920887 SIERRA CHEMICAL CO CHLORINE 4,412.94
Water Distribution
348412 ACE HARDWARE, ANTIOCH SUPPLIES 10.73
348435 CREATIVE SUPPORTS OFFICE WORK STATION 1,508.13
348476 DELTA DIABLO SANITATION DISTRICT RECYCLED WATER 8,433.22
348482 FASTENAL CO SMALL TOOLS 222.60
348495 XEROX CORPORATION COPIER LEASE/USAGE 126.21
348524 COTTIER, CAROL TRAINING-LOWE/DE OLIVERA 1,650.00
348537 EDD UNEMPLOYMENT CLAIMS 139.00
348552 INFOSEND INC PRINT/MAIL SERVICES 4,051.10
348576 OFFICE MAX INC OFFICE SUPPLIES 195.02
920757 GRAINGER INC SUPPLIES 481.31
Public Buildings & Facilities
348491 KOCH AND KOCH INC CAMBRIDGE BOOSTER PUMPING 8,063.13
348563 LOZANO SMITH LLP LEGAL SERVICES 16,443.73
Warehouse & Central Stores
348430 CCC TAX COLLECTOR PROPERTY TAX 329.10
348495 XEROX CORPORATION COPIER LEASE/USAGE 146.71
348620 UNITED PARCEL SERVICE WEEKLY PRINTER SERVICE FEE 2.00
920757 GRAINGER INC SUPPLIES 3.70
621 Sewer Fund
Non Departmental
348484 GIOVANNI, FRANK CHECK REPLACEMENT 45.00
Sewer-Wastewater Supervision
348495 XEROX CORPORATION COPIER LEASE/USAGE 126.21

Prepared by: Georgina Meek
Finance Accounting
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

Sewer-Wastewater Collection
348413 ANTIOCH AUTO PARTS
348435 CREATIVE SUPPORTS
348552 INFOSEND INC
348566 MCCAMPBELL ANALYTICAL INC
348570 MJH EXCAVATING INC
348576 OFFICE MAX INC
348598 RT LAWRENCE CORP
348610 STATE WATER RESOURCES BOARD
631 Marina Fund
Non Departmental
348494 STATE BOARD OF EQUALIZATION
Marina Administration
202820 RIVERVIEW LODGE
348430 CCC TAX COLLECTOR
348495 XEROX CORPORATION
348580 PACIFIC GAS AND ELECTRIC CO
348591 REAL PROTECTION INC
Marina Maintenance
920760 LEES BUILDING MAINTENANCE
920809 GRAINGER INC
641 Prewett Water Park Fund
Non Departmental
348547 HINOJOSA, CARMEN
348627 WILLIAMS, ALISHA
348628 WILLIAMS, CHENOA
Recreation Water Park
203214 GARDA CL WEST INC
348425 COLE SUPPLY CO INC
348426 COMCAST

348447 PACHECO BROTHERS GARDENING INC

348449 PACIFIC GAS AND ELECTRIC CO
348487 HONEYWELL INTERNATIONAL INC
348495 XEROX CORPORATION
348513 COMMERCIAL POOL SYSTEMS INC
348537 EDD
348556 KELLY MOORE PAINT CO
348576 OFFICE MAX INC
348580 PACIFIC GAS AND ELECTRIC CO
348597 ROYAL WHOLESALE ELECTRIC
Recreation Community Cnter
348574 NEW PIG CORPORATION
Rec Prewett Concessions
721 Employee Benefits Fund
Non Departmental
348428 CONTRA COSTA COUNTY

AIR TOOL

OFFICE WORK STATION
PRINT/MAIL SERVICES
TESTING SERVICES

OPERATED EQUIPMENT RENTAL

OFFICE SUPPLIES

LOCKBOX PROCESSING FEE

ANNUAL PERMIT FEE

SALES TAX

MEETING EXPENSE
PROPERTY TAX
COPIER LEASE/USAGE
GAS

SYSTEM SERVICE

JANITORIAL SERVICES
SUPPLIES

DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND

ARMORED CAR PICK UP
SUPPLIES

MONTHLY DMX SERVICE
LANDSCAPE SERVICES
GAS

MAINTENANCE SERVICES
COPIER LEASE/USAGE
CHEMICALS
UNEMPLOYMENT CLAIMS
PAINT

SUPPLIES

ELECTRIC

LIGHTING SUPPLIES

EXIT SIGNS

PAYROLL DEDUCTIONS

Prepared by: Georgina Meek
Finance Accounting
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5.41
1,508.13
4,051.08

649.80
1,260.00
38.62
721.97
10,405.00

143.47

45.65
6,079.52
2.85
3,000.66
283.00

1,355.14
124.17

1,000.00
500.00
1,000.00

95.40
67.49
101.75
1,879.16
1,548.13
4,778.00
253.62
14,790.53
109.00
237.14
191.10
8,298.78
2,779.95

255.04

50.00

December 10, 2013
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

NOVEMBER 21 - DECEMBER 4, 2013
FUND/CHECK#

348429 CONTRA COSTA COUNTY

348436 DELTA PARK ATHLETIC CLUB

348437 DELTA VALLEY ATHLETIC CLUB

348438 IN SHAPE HEALTH CLUBS

348439 LINA

348442 MUNICIPAL POOLING AUTHORITY

348445 OPERATING ENGINEERS LOCAL NO 3

348446 OPERATING ENGINEERS TRUST FUND

348450 PARS

348451 PERS LONG TERM CARE

348453 PERS

348454 PUBLIC EMPLOYEES UNION LOCAL 1

348455 SOLAR SWIM AND GYM

348456 STANDARD LIFE INSURANCE

348457 STATE OF CALIFORNIA

348458 STATE OF CALIFORNIA

348459 STATE OF FLORIDA DISBURSE UNIT

348462 TEXAS CHILD SUPPORT DISBURSE UNIT

348463 RECIPIENT

348464 US DEPT OF EDUCATION

348469 XTREME FITNESS

348470 AFLAC

348472 EMPLOYEE

348507 BLUE SHIELD LIFE

348527 DELTA DENTAL

348586 PERS

920747 ANTIOCH PD SWORN MGMT ASSOC

920748 APOA

920750 NATIONWIDE RETIREMENT SOLUTIONS

920753 VANTAGEPOINT TRANSFER AGENTS
752 Storm Drain Deposits Fund

Non Departmental

348427 CONTRA COSTA COUNTY

PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
CHECK REPLACEMENT
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS

DRAINAGE FEES
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400.00
37.00
54.00

854.00

4,597.22
2,420.48
2,223.00
3,252.16
3,166.18
56.90
305,825.13
2,064.25
27.00
1,025.10

200.00

200.00

150.00

422.77

112.15

277.47

104.00

7,459.04
1,110.41
1,944.74
25,297.09
257,715.65
536.75
11,610.67
41,419.22
5,467.13

241.24
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STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF DECEMBER 10, 2013

Prepared by: Mindy Gentry, Senior Planner W<~

Approved by: Tina Wehrmeister, Community Development Directod’D
Date: December 5, 2013

Subject: Fortune Telling Ordinance — Z-13-06
RECOMMENDATION

It is recommended the City Council adopt the attached ordinance amending the zoning
ordinance to allow fortune-tellers to be permitted by right in certain commercial zoning districts.

BACKGROUND INFORMATION

The attached ordinance was introduced by the Council on November 26, 2013. The Council
made no changes to the ordinance at this meeting.

FINANCIAL IMPACT

None.
OPTIONS

None, the recommended action is consistent with the City Council’s introduction of the
ordinance on November 26, 2013.

ATTACHMENTS

None.

12-10-13



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH AMENDING
MUNICIPAL CODE TITLE 9 TO PERMIT FORTUNETELLING BY RIGHT IN CERTAIN
COMMERICAL AND OFFICE ZONING DISTRICTS

SECTION 1. Findings. The Antioch City Council hereby finds, determines and declares as
follows:

A. The City of Antioch holds the right to make and enforce all laws and regulations
not in conflict with general laws, and the City holds all rights and powers established by state
law.

B. The Planning Commission conducted a duly noticed public hearing on October
16, 2013 at which it adopted a resolution to initiate and recommend to the City Council that this
ordinance regarding fortunetelling be adopted. The City Council held a duly noticed public
hearing on November 26, 2013 at which all interested persons were allowed to address the
Council regarding adoption of this ordinance.

C. The California Supreme Court has determined that the practice of “fortunetelling”
for fee or compensation constitutes constitutionally protected speech that cannot be completely
prohibited, and municipal regulation of such activity is subject to heightened judicial scrutiny.

D. Fortunetelling has similar land use impacts as professional and medical office
uses as well as general retail.

E. The City Council finds that the public necessity requires the proposed zone
change; that the subject property is suitable to the use permitted in the proposed zone change;
that said permitted use is not detrimental to the surrounding property; and that the proposed
zone change is in conformance with the Antioch General Plan.

SECTION 2. Section 9-5.3803 Table of Land Use Regulations is hereby amended to permit
fortunetelling by right in PBC, C-O, C-1, C-2, C-3, MCR, and RTC:

RE R4 R- R- C-
RR R6 10 20 PBC O C-1 C2 C-3 MCR WF OS M1 M2 H RTC RTR-10 RTR-20
Fortuneteller's - e e P P P P P P -- - - - - P --

SECTION 3. CEQA.

This Ordinance is subject to the CEQA exemption contained in CEQA Guideline section 15061
because it can be seen with certainty to have no possibility of a significant effect on the
environment. The ordinance is merely bringing the City of Antioch Municipal Code in
compliance with Federal and State law as it pertains to free speech.

SECTION 4. Publication; Effective Date.

This Ordinance shall take effect and be enforced thirty (30) days from and after the date of its
adoption by the City Council at a second reading and shall be posted and published in
accordance with the California Government Code.



SECTION 5. Severability.

Should any provision of this Ordinance, or its application to any person or circumstance, be
determined by a court of competent jurisdiction to be unlawful, unenforceable or otherwise void,
that determination shall have no effect on any other provision of this Ordinance or the
application of this Ordinance to any other person or circumstance and, to that end, the
provisions hereof are severable.

| HEREBY CERTIFY that the foregoing ordinance was introduced at a regular meeting
of the City Council of the City of Antioch held on the 26™ day of November and adopted at a
regular meeting thereof, held on the 10th day of December, by the following vote:
)

AYES:
NOES:

ABSENT:

Wade Harper, Mayor of the City of Antioch

ATTEST:

Arne Simonsen, City Clerk of the City of Antioch



STAFF REPORT TO THE MAYOR AND CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF DECEMBER 10, 2013

PREPARED BY: Scott Buenting, Associate Engineer, Capital Improvements Division%
APPROVED BY: Ron Bernal, Public Works Director/City Engineer @(}6
DATE: November 26, 2013

SUBJECT: Resolution Accepting Work and Authorizing the Public Works
Director/City Engineer to File a Notice of Completion for the Deer
Valley Road/Davison Drive/Sunset Lane Pavement Rehabilitation
Project, (P.W. 392-28)

RECOMMENDATION

It is recommended that the City Council adopt the attached resolution accepting work,
authorizing the Public Works Director/City Engineer to File a Notice of Completion and
authorizing the Director of Finance to make a final payment of $624,678.49 plus retention
of $93,778.42 to be paid 35 days after recordation of the Notice of Completion.

BACKGROUND INFORMATION

On July 30, 2013, the City Council awarded a contract to Knife River Construction in the
amount of $1,895,127.00 for the pavement rehabilitation of Deer Valley Road from Lone
Tree Way to Mammoth Drive, Davison Drive from Hillcrest Avenue to Lone Tree Way and
Sunset Lane from Davison Drive to Lone Tree Way. The work included the removal and
replacement of the asphalt concrete over the full width of the streets, reinstallation of traffic
sign facilities and placement of new traffic striping and pavement markings.

On November 18, 2013, the contractor completed all work associated with this project.

FINANCIAL IMPACT

The final construction contract price for this project is $1,893,861.32. The project will be
funded as follows: $1,488,864.00 from the Prop 1B Grant and $404,997.32 from the Gas
Tax Fund.

OPTIONS
No options are suggested at this time.

ATTACHMENTS

A: Resolution Accepting Work
B: Notice of Completion

SB:Im

12-10-13



RESOLUTION NO. 2013/**

RESOLUTION ACCEPTING WORK AND DIRECTING
THE PUBLIC WORKS DIRECTOR/CITY ENGINEER
TO FILE A NOTICE OF COMPLETION AND AUTHORIZING FINAL
PAYMENT TO KNIFE RIVER CONSTRUCTION FOR THE DEER VALLEY
ROAD/DAVISON DRIVE/SUNSET LANE PAVEMENT REHABILITATION
(P.W. 392-28)

WHEREAS, the Public Works Director/City Engineer, has certified the completion
of all work provided to be done under and pursuant to the contract between the City of
Antioch and Knife River Construction and;

WHEREAS, it appears to the satisfaction of this City Council that said work under
said contract has been fully completed and done as provided in said contract and the
plans and specifications therein referred to;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Antioch, that:

1. The above-described work is hereby accepted.

2. The Public Works Director/City Engineer is directed to execute and file for
record with the County Recorder, County of Contra Costa, a Notice of
Completion thereof.

3. The Director of Finance is hereby directed to pay the Contractor a final

payment of $624,678.49 plus retention of $93,778.42 to be paid 35 days
after recordation of the Notice of Completion.

* * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof held on the 10" day
of December, 2013 by the following vote:
AYES:
NOES:

ABSENT:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH



Recorded at the request
of and for the benefit
of the City of Antioch

When recorded, return

to City of Antioch

Capital Improvements Division
P.O. Box 5007

Antioch, CA 94531-5007

NOTICE OF COMPLETION

FOR
DEER VALLEY ROAD/DAVISON DRIVE/SUNSET LANE

PAVEMENT REHABILITATION
(P.W. 392-28)

NOTICE IS HEREBY GIVEN that the work and improvements hereinafter
described, the contract for which was entered into by and between the City of Antioch

and Knife River Construction was completed on November 18, 2013.

The surety for said project was Liberty Mutual Insurance Company.
The subject project consisted of pavement rehabilitation of Deer Valley Road,

Davison Drive and Sunset Lane in Antioch, California.

THE UNDERSIGNED STATES UNDER PENALTY OF
PERJURY THAT THE ABOVE IS TRUE AND CORRECT

Date RON BERNAL, P.E.
Public Works Director/City Engineer



STAFF REPORT TO THE MAYOR AND CITY COUNCIL FOR CONSIDERATION AT
THE COUNCIL MEETING OF DECEMBER 10, 2013

FROM: Michelle Fitzer, Human Resources/Economic Development Directow

DATE: December 4, 2013

SUBJECT: RESOLUTION APPROVING THE MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF ANTIOCH AND THE
ANTIOCH POLICE SWORN MANAGEMENT ASSOCIATION (APSMA)

RECOMMENDATION

It is recommended that the City Council adopt a resolution approving the Memorandum
of Understanding (MOU) between the City and the Antioch Police Sworn Management
Association (APSMA), and authorize the City Manager to execute the document.

BACKGROUND

The APSMA had an MOU covering the period of November 1, 2007 — October 31, 2014.
With the economic crisis, the City requested that APSMA reopen their contract to make
financial concessions. Subsequent Letters of Understanding (LOU) were negotiated

and approved in February 2011 and June 2012. The agreement term was extended to
February 28, 2017.

At the time, the LOUs were brought to Council for approval, but a clean, comprehensive
MOU was not prepared or approved. Staff has been working with the APSMA
representatives to develop a new MOU, incorporating the changes reflected in the LOU
documents. In addition, there were some areas of discrepancy between the MOU,
LOU, and the negotiation records that needed to be cleaned up. Finally, all relevant
negotiation terms were moved within the document, so that they appear before the
signature page, reducing any future possibility of discrepancies or misunderstandings.

Current staff’'s preference is to have the Council approve the entire MOU document,
which is a large part of why this action is being requested. Bringing the entire
agreement to Council, rather than simply the LOU indicating changes, makes the terms
clear to the City, the APSMA, and the public. For future negotiations with APSMA, and
all of the other bargaining units, staff will be bringing forward the full MOU for Council
consideration and approval.

FINANCIAL IMPACT

Approving a comprehensive MOU document does not change the financial impacts
previously provided regarding the negotiated agreement.

ATTACHMENTS

A. Resolution Approving Amendments to the Classification and Compensation Plans
for Management Bargaining Unit Classes
B. APSMA Memorandum of Understanding

=
12/10/13



ATTACHMENT A
RESOLUTION NO. 2013/XX

RESOLUTION APPROVING THE MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY OF ANTIOCH AND THE ANTIOCH POLICE SWORN MANAGEMENT
ASSOCIATION (APSMA)

WHEREAS, the City and APSMA had a Memorandum of Understanding (MOU)
covering the period of November 1, 2007 — October 31, 2014; and

WHEREAS, with the economic crisis, the City requested that APSMA reopen
their contract to make financial concessions; and

WHEREAS, subsequent Letters of Understanding (LOU) were negotiated and

approved by Council in February 2011 and June 2012; and the agreement term was
extended to February 28, 2017; and

WHEREAS, staff has been working with the APSMA representatives to develop
a new comprehensive MOU, incorporating the changes reflected in the LOU

documents, and cleaning up some areas of discrepancy between the MOU, LOU, and
the negotiation records; and

WHEREAS, staff's preference is to have the Council approve the full MOU,
rather than simply changes reflected in an LOU.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Antioch as follows:

Section 1. That the comprehensive Memorandum of Understanding between
the City of Antioch and the Antioch Police Sworn Management Association (APSMA) is
approved, and the City Manager is authorized to execute it.

* * * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof, held on the 10" day
of December, 2013, by the following vote:
AYES:
NOES:

ABSENT:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH



MEMORANDUM OF UNDERSTANDING

Between

CITY OF ANTIOCH

And

ANTIOCH POLICE SWORN MANAGEMENT
ASSOCIATION

NOVEMBER 1, 2007 - FEBRUARY 28, 2017
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PREAMBLE

MEMORANDUM OF UNDERSTANDING
between
CITY OF ANTIOCH
and

ANTIOCH POLICE SWORN MANAGEMENT ASSOCIATION

This Memorandum of Understanding is entered into pursuant to the provisions of Section
3500 et seq. of the Government Code of the State of California.

The parties have met and conferred in good faith regarding wages, hours and other terms
and conditions of employment for the employees in said representational unit, and have
freely exchanged information, opinions and proposals and have reached agreement on all

matters relating to the employment conditions and employer-employee relations of such
employees.

This Memorandum of Understanding shall be presented to the City Council of the City of
Antioch as the joint recommendation of the undersigned parties for salary and employee
benefit adjustments. Except as provided herein, this Memorandum of Understanding shall
cover the period commencing November 1, 2007 and ending February 28, 2017.

Negotiations shall commence no later than thirty (30) days and no sooner than one hundred
and twenty (120) days prior to the expiration of this MOU. Either party may commence
negotiations within this time period after written notification to the other party. Nothing herein

contained shall prevent the parties from mutually agreeing to meet and confer on any
subject.



1.1

1.2

RECOGNITION

Association Recognition
Antioch Police Sworn Management Association, hereinafter referred to as the
"APSMA", is the recognized employee organization for the classifications
represented by this Unit.

City Recognition

The Municipal Employee Relations Officer of the City of Antioch or any person or
organization duly authorized by the Municipal Employee Relations Officer, is the
representative of the City of Antioch, hereinafter referred to as the "City" in
employer-employee relations.

COMPENSATION

All Salary adjustments shall become effective on the first day of the pay period
closest to the effective date of the adjustment.

A. Salaries

Effective November 1, 2007 and for the duration of this MOU, employees in this
bargaining unit shall receive the following salaries as listed below.

B. Salary Relationships

Effective the first full payroll period after November 1, 2007, salaries shall be
increased by five percent (5%).

Effective the first full payroll period after March, 2008 salaries shall be increased
based upon the existing four-city formula of Concord, Pittsburg, Richmond, and
Walnut Creek and the City shall calculate the salary increase to bring members into
second place (median between 1 and 3), effective March 1, 2008.

Effective the first full payroll period after November 1, 2008, salaries shall be
increased between a minimum of two percent (2%) and a maximum of five percent
(5%) based upon the existing four-city formula of Concord, Pittsburg, Richmond and
Walnut Creek and the City shall calculate the salary increase to bring members into
second place (median between 1 and 3), effective November 1, 2008.

Effective the first full pay period after June 1, 2012, the salaries shall be increased by
6.0%.

Effective the first full pay period after March 1, 2013, salaries shall be increased by
3.0%.

Effective the first full pay period after September 1, 2013, salaries shall be increased
by 4.0%.



Y

Effective the first full payroll period after September 1, 2014, salaries shall be
increased between a minimum of two percent (2.0%) and a maximum of four and
one-quarter percent (4.25%) based upon the existing four-city formula of Concord,
Pittsburg, Richmond and Walnut Creek and the City shall calculate the salary
increase to bring members into second place (median between 1 and 3), effective
September 1, 2014.

Effective the first full payroll period after September 1, 2015, salaries shall be
increased between a minimum of two percent (2.0%) and a maximum of five percent
(5.0%) based upon the existing four-city formula of Concord, Pittsburg, Richmond
and Walnut Creek and the City shall calculate the salary increase to bring members
into second place (median between 1 and 3), effective September 1, 2015.

Effective the first full payroll period after September 1, 2016, salaries shall be
increased between a minimum of two percent (2.0%) and a maximum of five percent
(5.0%) based upon the existing four-city formula of Concord, Pittsburg, Richmond
and Walnut Creek and the City shall calculate the salary increase to bring members
into second place (median between 1 and 3), effective September 1, 2016.

For the purpose of the four city formula calculations, the City will use the comparison
City’s known Monthly Top Step Captain and Lieutenant Salary as of the effective date
(e.g. the first measure is for March 1, 2008 and the published salary as of March 1,
2008 for Concord, Pittsburg, Richmond, and Walnut Creek will be used). This
formula is for salary only and should any of the employers from the four cities in this
formula not pay the employees PERS contribution the percentage paid by the
employee shall be subtracted to reflect a true salary.

C. Increases Within Pay Ranges

Normally, and as a general rule, upon progress and productivity, employees in
the merit system shall be considered for a step advancement according to the
following general plan:

1. Steps. The letters A, B, C, D, and E, respectively, denote the various
salary steps in the pay range.

2. Step A. Step "A" shall normally be paid upon initial employment into a
5-step pay range.

3. Step B. An eligible employee shall be considered for advancement to
Step "B" 13 bi-weekly pay periods (approximately six months) following the
date of hire.

4. Exception. If employed at other than Step "A" in a 5-step pay range for
the class, then consideration for advancement to the next salary step will take
place 26 bi-weekly pay periods (approximately one year) following the date of
hire.



5. Advancement Beyond Step B. Consideration for each subsequent step
advancement shall be after 26 bi-weekly pay periods (approximately one
year).

6. Reinstatement or Re-employment at Above Entrance Step. In the case
of an employee who is reinstated at any step above Step "A" in the pay range
for the class, said employee may be advanced to the next higher step in the
pay range no sooner than 26 bi-weekly pay periods (approximately one year)
from the anniversary date of the employment or reinstatement.

Step Advancement Not Automatic

No advance in salary steps shall be automatic upon completion of the periods
of service outlined above, and all increases shall be made on the basis of
merit as established by the employee's work performance and after written
recommendation of his/her Department Head and approved by the City
Manager. Step advancement may be withheld in cases of inferior work
performance or lack of application.

Special Salary Adjustments

In order to correct gross inequities, or to reward outstanding achievement and
performance, the City Manager may, upon recommendation of the Department
Head and the Human Resources Director, adjust the salary step of an
incumbent of a particular position to any higher step within the pay range for
the class to which the position was allocated.

Applicable Salary Rates Following Pay Range Increases and Decreases

When a pay range for a given class is revised upward or downward, the
incumbents of positions in classes affected shall have their existing salary
adjusted to the same relative step in the new pay range (Step B to Step B,
Step C to Step C, etc) and their anniversary date shall not be changed.

Pay Range Change on Anniversary Date

In the event that a pay range change becomes effective on an employee's
anniversary date, the employee shall first receive any within-range adjustment
to which entitled and then receive the corresponding step adjustment.

Pay Range Change on Date of Promotion

In the event that a pay range change becomes effective on the date an
employee is promoted to a higher class, the employee shall first receive any
corresponding step adjustments to which entitled in the lower class, and then
the next higher step in conjunction with the promotion.



Acting Pay

1. Management employees who are required to work in a higher classification
are entitled to, after having previously worked in the higher class for a
cumulative total of forty (40) hours, a minimum of five percent (5%)
additional compensation, but not to exceed the maximum of the range
established for the higher classification. To be entitled to acting pay,
employee must assume substantially all of the day-to-day duties of the
higher position for a period of at least forty (40) continuous hours.
(Resolution 80/234 and administrative application).

Special Assignment Pay

The City Manager may authorize either two and one-half percent (2-1/2%) or
five percent (5%) to any employee designated to be on special assignment.

Holiday Pay — Sworn Management

APSMA members assigned to work on a holiday including a previously
scheduled floating holiday, shall receive time and one half pay in addition to
their regular rate of pay.

Shift Differential — Sworn Management

2-1/2% for swing shift when the majority of the shift is scheduled after 1600
hours.

5% for graveyard shift when the majority of the shift is scheduled after 2000
hours

Senior Officer Pay

Effective the first full payroll period after November 1, 2007 in recognition of a
sworn peace officer establishing seniority in the profession, the City will pay
each officer an additional amount based on the officer's tenure as a full time
sworn peace officer in the State of California. This shall only apply to Peace
Officers defined in Chapter 4.5, Section 830 of the California Penal Code who
were employed as full time peace officers with a City Police Agency, County
Sheriff Department or California Highway Patrol.

Employment as a full time sworn peace officer defined in Section 830.6 of the
California Penal Code will not be included in determining tenure.



The additional amount shall be based on the formula below.

Total months of service as a sworn | Additional pay as a % of the
peace officer in the State of California | officers base monthly pay
Beginning the 108 through the 167 2.5 %

month

Beginning the 168 through the 227 5.0 %

month

Beginning the 228 month 7.5 %

Beginning the 288 month 10.0%

The City and the Association reserve the right to request additions to full time
sworn peace officers defined in Chapter 4.5 of the California Penal Code,
which will be included in determining tenure. Additionally, this may be done on
a case by case basis for individual applicants.

Only those additions, which are mutually agreed upon by both the City and the
Association shall be added.

The above amounts are non-compounding.

3. HEALTH & WELFARE BENEFITS

A. Medical Insurance

1.

The City contracts with the Public Employees’ Retirement System (PERS) and
the Local 3 Public Sector Health and Welfare Trust for the purpose of
providing medical insurance benefits for active employees and eligible retired
employees. Eligibility of active and retired employees and the dependents of
active and retired employees to participate in this program shall be in
accordance with regulations promulgated by PERS and the City's Medical-
After-Retirement Policy.

The City shall pay the PERS Minimum Employer Contribution (MEC) per
month on behalf of each active and retired employee who subscribes for
coverage.

Except as provided herein, represented employees shall purchase medical
insurance through the PERS Medical Program. Represented employees who
have medical insurance coverage from another source may, by providing
written proof of such alternative coverage to the City, opt out of the PERS
Medical Program. Employees who opt out of the PERS Medical Program shalll
be required to provide written confirmation of altemative coverage annually
thereafter, by the first day of the PERS open enroliment period. If such
confirmation is not provided, the employee shall be required to enroll in the
PERS Medical Program.



Dental Insurance

1.

The City shall make available to active employees and the eligible dependents
of active employees, dental insurance coverage equivalent to the Delta Dental
Premier Plan which includes a $3,000 lifetime maximum orthodontia benefit.

Except as provided herein, represented employees shall be required to enroll
in the Dental Plan. Represented employees who have dental insurance
coverage from another source may, by providing written proof of such
alternative coverage to the City, opt out of the Dental Plan. Employees who
opt out of the Dental Plan shall be required to provide written confirmation of
alternative coverage annually thereafter, by the first day of the Dental Plan
open enrollment period. If such confirmation is not provided, the employee
shall be required to enroll in the Dental Plan.

Life Insurance

1. The City shall make available a group life insurance policy for each
employee in an amount equal to two times (2x) the employee’s base
salary up to a maximum of $250,000, effective on the first day of the
month following the date of hire. Employees may elect to waive the life
insurance benefit amount in excess of $50,000. Employees shall be
required to enroll in this life insurance policy and pay the premium
through the cafeteria plan. At separation from the City, employee will be
offered the opportunity to convert their group life insurance policy to an
individual policy.

2. Supplemental life insurance shall be available. Enrollment in the
supplemental life insurance program is optional.

Long-Term Disability Insurance Sworn Members

1. The Association shall make available to represented employees
Long-Term Disability (LTD) Insurance. All members shall purchase
Long-Term Disability Insurance through the Association LTD program.

2. In no event shall an employee receive disability benefits in combination
with sick leave, vacation, comp time, floating holidays or any other paid
leave that will exceed his/her gross monthly salary.

Vision Care Insurance.

1. The City shall make available to employees and the dependents of
employees Options |, 1I, and lll of the City of Antioch Vision Plan
administered by Medical Eye Services, Inc.

2. Enrolliment in the Vision Care program is optional.
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Employee Assistance Program.

1.

2.

The City shall make available to employees the City’s current Employee
Assistance Program (EAP), which is administered by MHN.
Enrolliment in the EAP is mandatory.

Flexible Benefits (Cafeteria) Plan

The City will continue the flexible benefits plan as constituted on July 1, 2007.

Effective January 1, 2008, and for the duration of this Memorandum of
Understanding the City shall make the following contributions to the Flexible
Benefits Plan on behalf of represented employees.

a.

For an employee who is eligible for employee only medical coverage,
the City shall contribute the PERS Kaiser single Bay Area rate, subject
to A.2 above and f. below.

For an employee who is eligible for two (2) party medical coverage, the
City shall contribute the PERS Kaiser two (2) party Bay Area rate,
subject to A.2 above and f. below.

For an employee who is eligible for family medical coverage, the City
shall contribute the PERS Kaiser Family Bay Area rate, subject to A.2
above and f. below.

City shall contribute to the most densely populated dental plan at the
appropriate employee’s benefit enroliment level; 1 party, 2 party or
Family

The City shall contribute to the most densely populated vision plan at
the appropriate employee’s benefit enroliment level; 1 party, 2 party or
Family.

Effective January 1, 2008 and each January 1 thereafter for the
duration of this agreement, the amounts specified in Section G., 2., a .,
b. and c. of this Article will be increased by the percentage amounts
determined by the PERS Bay Area Kaiser service provider to provide
said benefit up to a maximum increase of ten percent (10.0%) per year.
In the event the increase that year is more than ten percent, the City will
pay fifty percent (50%) of such increase and the employee will be
responsible for the other fifty percent (50%) of such increase over the
ten percent (10.0%).

The City will contribute up to the full ten percent (10%) to reduce the
burden on the employee from the previous year should the increase in
the previous year be greater than ten percent (10%). (Example: twelve
percent (12%) increase one year, employee pays one percent (1%).
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The following year has an eight percent (8%) increase, City picks up
that one percent (1%) from the previous year for a total of nine percent
(9%). Not to exceed ten percent (10%) to the City in a year where the
premium increase was actually less than ten percent (10%).

In the event that in December of each year it is determined that the
most populated plan in the bargaining unit is not Kaiser, then the
Employer will use the most populated plan to apply the above formula.

Each employee shall file an election in writing during the month of open
enrollment for medical insurance each year as to how the monies in his or her
Flexible Benefits Account are to be expended during the ensuing plan year.
Thereafter, except as provided in the Flexible Benefits Program Plan
Document, no changes to the designations so made shall be allowed until the
enrollment period of the following plan year.

a.

During the designated Open Enrollment Period each year, each
represented employee must satisfy the mandatory and conditional
enroliment obligations specified in this Article. In addition, each
employee may enroll in the various optional programs offered under the
Flexible Benefit Plan.

If the costs of an employee’s selections exceed the City’'s monthly
contributions, the employee may designate a portion of his/her wages
to be deposited into the Flexible Benefit Plan to cover the cost of such
selections.

If the costs of an employee’s selections under the Flexible Benefit Plan
are less than the City’s monthly contribution on that employee’s behalf,
the unused money will be split, with one-half (1/2) of the unused money
going to the employee as wages each month and one-half (1/2) of the
money reverting to the City. For an employee hired after September 1,
2007 the maximum monthly amount that may go into wages is Two
Hundred Fifty Dollars ($250) per month. Such amount will be adjusted
each year by the percentage increase of the City’s medical contribution
on January 1 of each year.

Each employee shall be responsible to provide immediate written
notification to the City regarding any change to the number of his or her
dependents that affects the amount of the City’'s monthly contributions
on the employee’s behalf. Changes to the City’s contribution rate shall
take effect at the start of the first pay period in the month preceding the
month in which the eligible dependent is either added or deleted under
the plan.

The City will not treat the employee share of premium payments within
the Flexible Benefits Program as compensation subject to income tax
withholding unless the Internal Revenue Service or the Franchise Tax
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J.

Board indicate that such contributions are taxable income subject to
withholding. The City shall treat any cash payments to the employee as
compensation subject to applicable local, State and Federal tax
regulations and shall withhold and report such taxes as required by law.
Each employee shall be solely and personally responsible for any
Federal, State or local tax liability of the employee that may arise out of
the implementation of this section.

Alternative Services

The City and the Association may, by mutual agreement, re-open discussions
at anytime during the term of this Agreement to discuss alternative health and
welfare benefit programs and/or service providers.

The City also reserves the right to offer optional alternative health and welfare
benefit programs.

Non-Industrial Disability

1. Medical, dental and life insurance shall be paid by the City during the
first six (6) months of an unpaid leave of absence.

Industrial Disability

1. Compensation benefits shall be determined and paid in accordance
with the Workers' Compensation Laws of the State of California. If an
employee exhausts their full year of “4850 time” prior to a permanent
and stationary determination for such disability, the employee may use
accumulated sick leave in conjunction with Workers' Compensation
benefits to extend full salary. Employee may also choose to use
accumulated vacation or compensatory time for such purposes. The
employee may be eligible for long-term disability insurance benefits in
conjunction with Workers' Compensation benefits. Long-term disability
benefits shall be paid in accordance with the provisions of the long-term
disability plan

2. Medical, dental and life insurance premiums shall be paid by the City
for up to one year during an industrial injury leave.

4. RETIREMENT BENEFITS

A.

PERS

The City shall provide coverage for all APSMA members at 3% @ 50 Formula
for Safety members. In addition, the City shall provide Single Highest Year
Compensation, Employee Paid Member Contribution (EPMC), 1959 level two
survivor benefit, Military Service Credit Buy Back, and any other items for
which the City has contracted effective with the start of this contract.
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Effective the first full payroll period after March 1, 2011 the employee shall pay
3.0% of the City’s PERS contributions in a tax deferred manner.

Effective the first full payroll period after March 1, 2012 the employee shall pay
5.0% of the City’s PERS contributions in a tax deferred manner.

Effective the first full payroll period after June 1, 2012 the employee shall pay
9.0% of the City’s PERS contributions in a tax deferred manner.

B. Deferred Compensation

During the term of this agreement the City shall not make any contributions to
the employees deferred compensation account.

C. Medical-After-Retirement

PLAN A
. Eligibility

A. This Plan A is available to bargaining unit members of the Antioch Police Sworn
Management Association (APSMA) who have been employed by the City of
Antioch Police Department for ten (10) years and retire(d) from the City of Antioch
with a PERS retirement after November 1st 2004 and begin to draw PERS
retirement benefits effective upon the date of separation from the City.

B. The spouse and dependents of eligible participants will be covered under this plan
and eligible for coverage at the same level as the retiree. The spouse and
dependents of a deceased retiree shall continue coverage at the same level
except that such coverage will cease for the spouse upon hisfher remarriage.

C. Dependents that lose dependent status shall have conversion rights or such
continuation rights as exist under Federal law and subject to the rules of the group
medical plans. At such time as the person loses dependent status, he/she should
contact the City within the legally prescribed time from the date the coverage ends
to make arrangements for conversion continuation.

D. The City will pay the premium costs for health insurance, as specified in IV, for the
survivors of a member of APSMA who dies while employed by the City, provided
that the employee has completed a minimum of five (5) years of employment with
the City of Antioch.
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Il. Enrollment Period

Upon retirement, an employee who is eligible for benefits pursuant to this Plan A
must satisfy the enrollment requirements of the City’s current health insurance
provider(s) in order to be enrolled in City-sponsored medical insurance.

Nothing in this section is intended to prevent an eligible retired employee from
obtaining health insurance from an alternative provider. Retirees or spouses who
chose alternative medical coverage and who are age 65 or above are subject to
provisions of Section lIl. B.

If a retiree chooses to enroll in an alternative health insurance plan not provided
by the City, such enroliment must be made within thirty (30) days of the date the
employee’s retirement becomes effective. A retiree who does not enroll in a City
sponsored health insurance plan within the above thity (30) days of his
retirement, may enroll in a City sponsored plan at a later date.

Should a retiree, spouse, or qualified dependent who is enrolled in this Plan
allow a lapse of coverage to occur, that person(s) will be dropped from this
Plan. Such retiree, spouse or qualified dependent may re-enroll in this Plan.
Actual enrollment in City sponsored medical insurance shall be subject to the
limitations of the insurance provider (i.e. open enrollment periods).

lIl. Coverage

A. A retiree, widowed spouse or dependents may enroll in one of the medical
insurance plans offered by the City to active employees, subject to the enroliment
requirements of the carrier, or may seek alternative medical insurance pursuant to
|l above.

If insurance providers available for active City employees are changed, the City
will make provisions to cover retirees.

B. A retiree and his/her spouse who attain age 65 and who are also enrolled in the
City sponsored medical insurance must comply with the Medicare Supplement
rules of the City’'s medical insurance plans. The City may also provide Medicare
supplemental plans.

The City recognizes there may be some employees who are covered under this

plan and who may not be eligible for Medicare. The City will provide medical
insurance plans for those employees. Eligible retirees, spouses and dependants
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who are not covered by Medicare will continue to receive coverage using the
same medical insurance plans offered by the city to active employees.

IV. Minimum Employer Contribution

Each year, prior to open enroliment, the Employer Contribution cap will be set
using the active employee’s Kaiser Rate structure. Such cap will take into account
the PEMCHA required Employer minimum.

For an employee only it will be the single party rate.

For an employee plus one dependent it will be the two party rate.

For an employee plus two or more dependents it will be the family rate.

(e.g. In 2008 the PEMHCA Kaiser single rate for Bay Area is $470.67 per month.
The City’s contribution toward a single party retiree in 2008 thus is the PEMHCA
required minimum of $97.00 plus $373.67 for a total of $470.67 per month.)

V. Payments

Any medical premium cost above the cap in IV above will be the responsibility of the
retiree or his/her widowed spouse or dependents and shall be deducted from his/her
PERS retirement check. The retiree or his/her widowed spouse or dependents will be
responsible for authorizing these deductions.

Should an employee elect alternative medical coverage, reimbursement will be based
on the out of pocket expense of the alternative coverage; however, it is not fo exceed
the employer contribution cap.

This Plan A is subject to any and all applicable State and Federal regulations. Changes to this
Plan A necessary to comply with such regulations shall be made by the parties.

PLAN B

Bargaining Unit Employees Hired by the City after September 1, 2007 will be covered solely
by Plan B.

For employees hired after September 1, 2007, the City will contribute One point Five percent
(1.5%) of the employee’s base monthly salary toward the Medical-After—Retirement Account
(MARA). In the event the employee makes a contribution, if permitted by the IRS, of up to
Two point Five percent of the employee’s base monthly salary toward the Medical- After-
Retirement Account, the City will match such contribution up to One percent (1.0%). The
City’s total contribution toward any employee will not exceed Two point Five percent (2.5%).
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Employees in plan B shall have proprietary right to their individual plan and upon separation
from the City shall maintain such right.

The parties agree to participate in a City wide committee to implement the new Medical After
Retirement Account program. Among the topics to be considered, but not limited to, will be
the following;

. The ability of current employees to switch to the new MARA.
. The ability of all employees to contribute additional monies to the MARA.

D. Retire/Rehire Program

The City shall implement a Retire/Rehire Program for this bargaining unit and
it shall remain in place until February 28, 2016. APSMA members will be
afforded the opportunity to work between 480 and 960 hours each fiscal year
for two fiscal years.

To be eligible for the Retire/Rehire Program an individual must meet the
following:
Must be age 50 or older.
Must have a minimum of 20 years of service with the City of Antioch.
Any eligible individual shall have retired from the City of Antioch with a
service retirement from Cal PERS.

The rate of pay will be limited to the employee’s current salary range and step
prior to retirement. The return position will be hourly only; no benefits or other
payments except those mandated by law.

Any employee who is participating in the Retire/Rehire Programs shall not be
eligible for further participation on March 1, 2016, unless the employee’s
participation is extended by the City.

Any employee participating in the Retire/Rehire program shall meet with the
Department to determine the individual’s schedule.

The Retire/Rehire Program shall comply with all PERS rules and regulations.

5. LEAVES
A. Holidays

The City shall observe the following holidays:

Holiday Date

New Year's Day January 1st

Martin Luther Kings Jr.'s Birthday 3rd Monday, January
Lincoln's birthday February 12th
Washington's Birthday 3rd Monday, February
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Memorial Day Last Monday, May

Independence Day July 4th

Labor Day 1st Monday, September
Veteran's Day November 11th
Thanksgiving 4th Thursday, November
Day after Thanksgiving Day after Thanksgiving
Christmas Eve December 24th
Christmas Day December 25th

APSMA members will have the observed holiday off at the discretion of the
Chief of Police. If required to work, employees will receive holiday pay. If a
holiday falls on a Saturday, the preceding work day shall be observed; if the
holiday falls on a Sunday, the following work day shall be observed.

B. Floating Holidays

The City shall provide floating holidays in accordance with the table below
except that employees with less than six (6) months' service in a calendar year
but at least two (2) months' service are eligible for only one. Floating holidays
must be taken within the calendar year earned and in full-day increments.

The City shall grant floating holiday in accordance with the table below:

Calendar Year | Current FH | Supplemental FH | Total FH
2011 2 4 6
2012 2 3 5
2013 2 2 4
2014 2 2 4
2015 2 2 4
2016 2 2 4
2017 2 1 3

C. Vacation
1. Police Captains and Police Lieutenants with original City hire dates

after March 1, 1992, shall earn vacation leave as follows:

3.385 hours per bi-monthly pay period from the date of initial hire
through the fourth year of service.

4.615 hours per pay period from the start of the fifth year through the
ninth year of service.

5.539 hours per pay period from the start of the tenth year through the
fourteenth year of service.

6.154 hours per pay period from the start of the fifteenth year through
the nineteenth year of service.
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7.692 hours per pay period from the start of the twentieth year of
service.

Police Captains and Police Lieutenants, with original City hire dates
prior to March 1, 1992, shall earn annual vacation leave as follows:

4.923 hours per bi-monthly pay period from the date of initial hire
through the fourth year of service.

6.153 hours per pay period from the start of the fifth year through the
ninth year of service.

7.077 hours per pay period from the start of the tenth year through the
fourteenth year of service.

7.692 hours per pay period from the start of the fifteenth year through
the nineteenth year of service.

9.230 hours per pay period from the start of the twentieth year of
service.

New members of APSMA hired from outside the City of Antioch shall
complete six (6) months of service with the City before being eligible to
take vacation time.

Employees may earn vacation credit up to a maximum accumulation for
24-months (2-years) service. At that point, the employee earns no
further vacation credit until the employee uses some of the
accumulated credit. If such accumulation of credit involves two different
rates of accumulation, such as would occur on the 5th, 10th, and 20th
years of service, the higher rate of accumulation will be used for the 24-
month figure. (Memo dated 5/10/76 to all Department Heads).

APSMA members will be allowed to cash out up to one (1) week of their
annual vacation accrual during each calendar year. Election must be
made no later than December 1 of each year.

D. Sick Leave

1.

Sick leave is a privilege granted to regular and probationary employees
to allow the continuation of pay and fringe benefits in case of personal
illness or emergency for family. Sick leave is not an earned right to be
taken as earned vacation. Sick leave is accumulated at the rate of
3.692 hours per bi-weekly pay period with unlimited accumulation.

Sick leave may not be used before it is earned.
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3. If sick leave is used for purposes other than legitimate illness, it
constitutes an abuse of privilege and can be considered employee
dishonesty.

4, In order to receive compensation when absent on sick leave, the
employee shall notify his/her immediate supervisor as close as possible
to the time set for beginning the work duties.

5. Where leave abuse or excess is suspected, employee may be required
to fumish reasonable acceptable evidence, including a doctor's
certificate or other agreed upon form of verification, when the employee
has been given prior written notice of excessive use of sick leave or the
City can show cause to dispute the validity of the sick leave claim.

6. Sick leave may be used only in the following situations:

a. When the illness, injury or disability of the employee prevents the
employee from performing his/her regular duties.

b. When the employee must provide emergency care for his/her
spouse, child or dependent, living within the employee's household.

C. Sick leave may be used for medical and dental appointments
when other arrangements cannot be made.

Sick Leave Upon Separation

An employee who separates with at least ten (10) years of consecutive service
shall receive payment for forty percent (40%) of his/her unused sick leave up
to a maximum of 320 hours.

Conversion

At the end of each calendar year if the employee has used less than forty (40)
hours of sick leave, he/she may convert up to ninety-six (96) hours of current
unused sick leave to vacation or cash on a 3-1 ratio providing such conversion
does not reduce the sick-leave balance to less than two-hundred fifty (250)
hours. Sick leave not converted shall continue to accumulate to the member's
account.

Family and Medical Care Leave

Family and Medical Care Leave shall be as mandated by State and Federal
Law and as provided by the City of Antioch Family Care and Medical Leave
Policy, on file in the Human Resources Department.
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Leave Without Pay

1. City Manager may grant a regular employee a leave of absence without
pay. No leave shall be granted except upon written request of the
employee. Approval shall be in writing. Leave may not exceed one
year. Failure on the part of the employee to return promptly at its
expiration without just cause shall be cause for termination.

2. Vacation and sick leave shall not accrue during a leave of absence
without pay and the employee's anniversary date shall be deferred by
the length of such leave.

3..  When a leave of absence is due to iliness or injury, the City shall pay
medical, dental, and life, insurance premiums for up to six (6) months.

Military Leave

Military leave shall be granted in accordance with State and Federal law.

Jury Duty
1. Any employee legally required to serve as a juror or witness in any

judicial proceedings on a regularly scheduled work day shall be entitled
to full pay for any period of time actually so served. However, this
provision shall not apply if the employee is required to appear in court
for a personal and/or non-work related issue.

A judicial proceeding is defined as, but is not limited to, coroners'
inquests and hearings held pursuant to actions pending in either
Justice, Municipal, Superior or Federal Courts or other official
proceedings to which an employee is subpoenaed in relation to his/her
City employment.

2. Any per diem compensation received by an employee for such service
performed on a regularly scheduled work day shall be immediately
remitted to the City. Any mileage payments received by such employee
shall be retained by the employee. All employees shall promptly report
any pending or probable absence due to such service and must report
immediately the termination of such service. A copy of jury summons
or subpoena will be filed with the City by the employee.

3. No employee shall be entitled to full pay for such service when
rendered pursuant to an action or proceeding in which such employee
or member of the immediate family thereof is a party to such action or
proceeding, excepting there from actions initiated by the City and
having some connection with such employee's employment by said
City.
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Funeral Leave

1.

Time off with pay to arrange and attend funerals and related services of
immediate family members (spouse, domestic partner, children, father,
mother, brothers, sisters, mother-in-law, father-in-law, sisters-in-law,
brothers-in-law, = grandparents,  spouse's  grandparents and
grandchildren) shall be allowed.

The amount of time off shall depend on the individual circumstances,
but in no case shall it exceed three (3) days. The department head
involved must be notified immediately.

Administrative Leave

1

Each January, APSMA members will receive 80 hours of administrative
leave.

Administrative leave under this policy is not subject to being cashed out
or “rolled over” and administrative leave is recorded exclusively on a
“use it or lose it” basis for each calendar year.

Hours taken must be approved by the Department Head prior to use,
consistent with work schedules and responsibilities.

The Department Head may recommend, and the City Manager may
approve, additional hours on a case-by-case basis for FLSA exempt
employees who work an extraordinary work assignment or occurrence.
In January of each year, the City Manager will prepare a report to the
City Council identifying any positions that received additional hours for
the prior year and the related reasons.

New exempt management employees shall receive Administrative
Leave identified in Paragraph (1) on a proportional or prorated basis for
the calendar year.

6. MISCELLANEOUS

A.

Vehicles, Mileage and Meals

APSMA members who use their own vehicles and who do not receive a car
allowance shall receive reimbursement at the rate established by the Internal
Revenue Service (IRS). This rate shall be adjusted when the IRS changes the

rate.

For the term of this MOU the employees in this bargaining unit will be
governed by the same Mileage and Meal provisions of the employees that
they supervise. Those conditions are as provided for in the POA MOU Article

XI D.
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Uniforms

Effective November 1, 2007, members shall receive a uniform allowance of
Eight Hundred Sixty Dollars and No/100ths ($860.00) per year paid at the rate
of Seventy-one Dollars and 67/100ths ($71.67) per month.

Effective each November 1 thereafter for the duration of this Agreement, the
uniform allowance for APSMA Members shall be increased by Twenty Dollars
and No/100ths ($20.00) per vyear, paid on a monthly Dbasis.

Safety Equipment

1. Ballistic Vests

The City shall provide all APSMA members with a ballistic vest upon
employment. Should such vest become unserviceable due to normal
wear and tear, or defects, or the manufacturer’s warranty date expires,
the City shall replace the vest at no cost to the employee.

a. The City reserves the right to determine the ballistic vest
specifications including, but not limited to, manufacturer, design,
threat level, etc.

b. Members may, of their choosing, opt to purchase their own
vest provided the chosen vest either meets or exceeds the ballistic
vest specifications utilized by the Department. Should the cost of
the vest exceed the cost of the City-issued vest, the City will
reimburse the employee’s expense, not to exceed the cost of the
City-issued vest.

Educational Incentive

1. The City will reimburse employees for books, tuition, and mileage for
approved college classes in accordance with Administrative Memo
based on a first-come, first-served basis. (Administrative Memo 5,
amount amended by Administrative Memo 56).

2. APSMA members are eligible for educational incentive pay under the
current Police Educational Incentive Program. Specifically two and one
half (2 2 %) percent for an AA Degree; and five (5%) percent for a BA
Degree. :
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7. GRIEVANCE PROCEDURES

The following grievance procedure is in accordance with the City of Antioch Personnel

Rules.

A. Grievance Procedure

1.

A grievance is any dispute between the City and an employee or employees,
or employee organizations with respect to the meaning, interpretation,
application or enforcement of merit system rules and regulations or
Memorandum of Understanding.

It is the intent of the City to anticipate and diminish causes of grievances and
settle any which arise informally at the lowest practical level of supervision as
fairly and promptly as possible. Therefore, there must be time limits between
the initiation of the grievance and its occurrence, between steps of the
grievance procedure, and the time in which each answer must be given. Any
grievance not initiated or pursued by the employee or the City, as the case
may be, within these time limits, will be considered settled on the basis of the
last timely demand or answer by either party, as the case may be, unless the
time limit is extended by written agreement of both parties.

At each step of the grievance procedure, the City shall make available any
records relied upon to sustain the action which gave rise to the grievance and
any other information necessary and pertinent to the processing of the
grievance, except for any materials which, in the City Manager's discretion,
must, in the public interest, be kept confidential or which is intimate and private
to the grieving employee.

Any employee in the merit system shall have the right to use the grievance
procedure. Every employee or employee organization shall be able to use this
grievance procedure free from restraint, discrimination, pressure of reprisal
from any other employee, supervisor, division head, department head, or
representative of employee organizations. Employee shall have the right to
present grievances individually or through his/her employee organization. An
employee shall have the right to withdraw the grievance at any step in the
procedure. An employee shall have the right to designate a representative of
an employee organization at the second step, or any succeeding step, of this
grievance procedure. If the employee is represented by a representative of the
employee organization, the employee filing the grievance shall also be present
during the discussions and all steps of the grievance procedure.

Grievances will be processed in the following manner and within the stated
time limits:

a. If an employee has a grievance he or she shall first discuss the matter
alone with his or her immediate supervisor. The grievance must be
presented within ten (10) working days following the occurrence of the
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event or discovery of the event upon which the grievance is based. The
supervisor shall make a thorough investigation of the reported
grievance and render his or her decision within three (3) working days.
Most grievances should be solved at this employee-supervisor level.

If the employee is not satisfied with the decision of the supervisor in the
first step and wishes to appeal the decision, the employee, either
individually or by instructing the representative or the employee
organization, can appeal to the Department Head. Such appeal must
be presented in writing on the official City of Antioch Grievance Form
and must be filed within five (5) working days after the supervisor's
decision is given.

At this step of the grievance procedure, a supervisor or employee,
individually or through his or her designated employee organization
representative, shall have the opportunity to provide evidence from
witnesses. The Department Head in this step shall make a thorough
investigation of the reported grievance and render his or her decision in
writing within five (5) working days.

If the employee is not satisfied with the decision of the Department
Head in the second step and wishes to appeal the decision, the
employee individually or by instructing the designated representative of
the employee organization, can appeal to the City Manager. The
appeal shall be in writing and filed with the City Manager within five (5)
working days of the date the decision was rendered by the Department
Head in the preceding step. The written appeal shall include a detailed
statement of the grievance. The City Manager or designee shall make
a thorough investigation of the reported grievance and render his or her
decision in writing within five (5) working days after the close of the
investigation. The City may initiate its grievances at this step of the
procedure. Such grievances shall be filed with the employee
organization president and if not settled at this step, shall proceed to
stepd

If the Association is not satisfied with the City Manager's or designee’s
decision at step (c.) of the disciplinary appeal or grievance procedure,
the Association may require that the disciplinary appeal or grievance be
referred to an impartial arbitrator by notifying the City Manager within
ten (10) days of the conclusion of step (c.) The impartial arbitrator shall
be designated by mutual agreement between the Association and the
City Manager. The fees and expenses of the arbitrator and of a court
reporter shall be shared equally by the Association and the City. Each
party, however, shall bear the cost of its own presentation, including
preparation and post-hearing briefs, if any. Arbitrator decisions on
matters properly before them which pertain to the disciplinary actions
involving the suspension, demotion, pay reduction or discharge of an
employee or to a grievance shall be final and binding on both parties.
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No Arbitrator shall entertain, hear or decide any dispute involving a
position over which a recognized employee organization has jurisdiction
unless such dispute falls within the definition of a grievance as
hereinabove set forth in paragraph A.1. of this Section.

Appeal from Disciplinary Action

1.

Any employee in the merit system shall have the right to appeal to an
Arbitrator any formal disciplinary action taken against him/her. Formal
disciplinary action includes suspension, demotions, reductions in merit step
and terminations. Failure to successfully complete a probationary period or to
obtain a merit increase are not a disciplinary action and are not subject to
appeal.

Within fifteen (15) calendar days after notice of discharge, demotion, reduction
in merit step, suspension, the employee or the APSMA , may file an appeal in
writing to the Human Resources Director. If the 15th day falls on a weekend
or holiday, the deadline shall be 5:00 p.m. of the next City Hall working day.

Resignation before decision. Whenever any person who has requested a
hearing resigns before final action has been taken, no further action shall be
taken.

Disciplinary Action - Suspension

An employee may be suspended for disciplinary purposes and/or cause for a period
not exceeding thirty (30) working days. Such suspension shall carry with it a loss of
salary for the period of suspension.

Purging of Evaluations, Letters of Counseling and Letters of Reprimand from

Personnel Files

1.

While it is recognized by the City and the APSMA that Performance
Evaluations, Letters of Counseling and Letters of Reprimand are not subject to
the grievance procedures outlined in Section 7 of the MOU between the City
and APSMA, it is agreed between the City and the APSMA a system be
established which will allow for the purging of Letters of Counseling and
Letters of Reprimand from individual employee personnel files on a case-by-
case basis. Performance evaluations are not subject to purging.

Letters of Counseling and Reprimand are defined as follows:

Letters of Counseling - are non-disciplinary in nature. They are designed to
inform employee(s) of unsatisfactory job performance and/or non-compliance
to departmental policies, procedures or practices. Letters of Counseling are
designed exclusively to improve unsatisfactory job performance by educating
and training the employee(s) as to specific acceptable job standards.
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Letters of Reprimand - are disciplinary action imposed upon an employee
which formally documents an employee(s)' unsatisfactory job performance
and/or non-compliance to departmental policies, procedures or practices.

3. APSMA members who incur Letters of Counseling or Reprimand may apply to
the Chief of Police to have said Letters purged from their personnel files as
follows:

a. Letters of Counseling may be purged following a period of two (2) years
from the date issued, except Letters of Counseling resulting from a
formal citizen's complaint will not be given consideration for purging
until five (5) years from the date the Letter was issued.

b. Letters of Reprimand may be purged following a period of five (5) years
from the date the Letter was issued.

C. All requests for the purging of Letters of Counseling or Reprimand shalll
be made in writing from the affected employee to the Chief of Police.

d. The Chief of Police maintains sole discretion in the decision of whether
or not to purge Letters from an employee's personnel file. A decision
not to purge a Letter of Counseling or Reprimand may be based on, but
not limited to, the following reasons:

- The Letter represents documentation of an improper pattern or
practice by an employee, which continued over a significant
period of time.

- The employee has a pending internal investigation(s) which has
not been resolved as of the date of the request.

- Since the Letter was issued, the employee has incurred further
discipline.

- The City and/or the employee is involved in litigation to which the
Letter may have some bearing.

- The employee has a prior disciplinary suspension(s).

No changes in the Memorandum of Understanding or interpretations thereof will be
recognized unless agreed to by the City Manager and the APSMA in writing.
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10.

LAYOFF

The City shall not furlough, demote an employee for non-disciplinary reasons or
layoff Sworn APSMA members from January 1, 2011 to February 28, 2016. The
parties may mutually agree to amend or modify this.

SEPARABILITY OF PROVISIONS

Should any article, clause or provision of this Memorandum of Understanding be
declared illegal by final judgment of a court of competent jurisdiction, such
invalidation of such article, clause or provision shall not invalidate the remaining
portions hereof, and such remaining portions shall remain in full force and effect for
the duration of this Memorandum of Understanding.

Upon such invalidation, the parties agree to meet and confer concerning substitute
provisions rendered or declared illegal.

The provisions of this Memorandum of Understanding are subject to the Fair Labor
Standards Act as it is applied to public jurisdictions.

REOPENER

During the term of this agreement, either party can initiate negotiations regarding the
elements contained in this agreement, by providing the other party a written notice
requesting the other party to meet and confer. The parties will begin negotiations
within thirty (30) days of the written request. The City and APSMA are required to
negotiate in good faith regarding all issues, including maintaining the appropriate
differential between the top step Sergeant (APOA classification) and the top step of
the Lieutenant (APSMA classification). Formerly the City maintained a 25%
differential between the top step of each classification.
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11. TERM OF AGREEMENT

This Memorandum of Understanding is for a term commencing, November 1, 2007
through February 28, 2017.

CITY OF ANTIOCH ANTIOCH POLICE SWORN MANAGEMENT
Jim Jakel John VanderKIugt =
City Manager
stz - AL
Tammaﬁrgrooks

Lé@-;ard Orman

/2/‘//) 3

Date Date
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APPENDIX A

MEDICAL COMPONENT ONLY WORK SHEET FOR CAFETRIA BENEFIT PLAN AND
RETIREE PAYMENT CALCULATION

Using the Kaiser Single Party as an example

retiree medical
base number

of Cafeteria plan or
retiree medical
base number

Calculations Calculations

Kaiser 2007 rate $431.17 Kaiser 1-1- 2008 $ 470.67

PERS Bay Area rate
PERS Bay Area

PEMCA minimum $ 80.80 PEMCA minimum $97.00

2007 2008
(paid by City (paid by City
separately to PERS) separately to PERS)

City contribution $350.37 City contribution $373.67 + $97.00
toward single party toward single party (from above) =
medical component medical component $470.67
of Cafeteria plan or

Using the Kaiser Two Party as an example

Calculations Calculations
Kaiser 2007 rate $ 862.34 Kaiser 1-1- 2008 $941.34
PERS Bay Area rate
PERS Bay Area
PEMCA minimum $ 80.80 PEMCA minimum $97.00
2007 2008
(paid by City (paid by City
separately to PERS) separately to PERS)
City contribution $781.54 City contribution $844.34 + $97.00
toward two party toward two party (from above) =
medical component medical component $941.34
of Cafeteria plan or

retiree medical

base number

of Cafeteria plan or
retiree medical

base number
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Using the Kaiser Family as an example

Calculations

Calculations

Kaiser 2007 rate $1,121.04 Kaiser 1-1- 2008 $1,223.74
PERS Bay Area rate
PERS Bay Area
PEMCA minimum $ 80.80 PEMCA minimum $97.00
2007 2008
(paid by City (paid by City
separately to PERS) separately to PERS)
City contribution $1,040.24 City contribution $1,126.74 + $97.00

toward family
medical component
of Cafeteria plan or

retiree medical

base number

toward family
medical component
of Cafeteria plan or

retiree medical

base number

(from above) =
$1,223.74
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STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF DECEMBER 10, 2013

Prepared by: Victor Carniglia, City Consultant \{ /

Approved by: Jim Jakel, City Managegﬁﬁ

Date: December 3, 2013 ks

Subject: Approval of the First Amended Out of Agency Service Agreement to

Extend the Previously Approved Out of Agency Service Agreement with
PG&E for the PG&E Power Plant Currently in Operation Located at 3225
Wilbur Ave

RECOMMENDATION
Staff recommends that the City Council take the following action:

e Adopt the attached resolution approving the First Amended Out of Agency Service
Agreement with PG&E to extend for a one (1) year period the previously extended and
previously approved “Out of Agency Service Agreement” between the City of Antioch and
PG&E for the PG&E Gateway Generating Facility located at 3225 Wilbur Avenue and
authorize the City Manager to execute it (Attachment “A”).

PG&E representatives have already approved and signed the First Amended Out of Agency
Service Agreement as contained in Attachment “A”.

BACKGROUND INFORMATION

On April 9, 2008, LAFCO (Local Agency Formation Commission) authorized the City of Antioch
to execute an “Out of Agency Service Agreement” with PG&E for the purpose of providing water
and sewer collection services for the Gateway Generating Facility, which was at the time
nearing completion. This Agreement was subsequently approved by the City Council and
executed by both the City and PG&E on September 9, 2008. The term of the agreement was
for a one (1) year period. The Northeast Antioch annexation process was not completed within
that one year timeframe, and a one year extension to the Agreement was granted by City
Council on September 8, 2009, with no changes to the Agreement other than adding a year to
the term of the Agreement. Attached is a copy of the original Out of Agency Services Agreement
(Attachment “B”).

As events have subsequently borne out, the annexation process has taken much longer than
anyone could have reasonably expected, as the Tax Sharing and Infrastructure Agreements
were just adopted over the last month by the County and the City. Subsequent extensions to
the Out of Agency Service Agreement were not actively pursued by PG&E or the City given the
belief by both parties that the annexation would be completed in the near future, rendering an
extension unnecessary.

While the original Out of Agency Service Agreement addressed a number of issues relating to
the annexation process, the Agreement also requires PG&E to indemnify the City in the event
legal challenges are made to the City’s Northeast Antioch Annexation request (see Attachment
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“B” Section 10: d and e). As City Council is aware, LAFCO requires that the City indemnify
LAFCO for legal challenges to the City’s annexation request. This indemnity question has been
complicated by the controversy over whether the residents of Area 2b can vote on the issue of
annexation. LAFCO has to date taken the position that Area 2b residents cannot vote due to
the fact that Area 2b is considered to be an island under current State LAFCO law and local
LAFCO policies. This question of indemnity therefore becomes even more critical given these
potential legal issues.

In order to eliminate any uncertainty about the current legal status of the PG&E Out of Agency
Service Agreement and to ensure that the important indemnity provisions of the Agreement
continue in full effect, staff recommends that the First Amended Out of Service Agreement be
approved to extend the Agreement for an additional year period. It is important to note that the
indemnity provisions of the Agreement will continue to be in effect post annexation.

ENVIRONMENTAL REVIEW

A Mitigated Negative Declaration, which addressed the Out of Agency Service Agreement, was
previously adopted by City Council in March 2008, and was updated in June 2012, adequately
addresses any environmental impacts of the extension.

ANALYSIS:

The First Amended Out of Agency Service Agreement changes the existing Out of Agency
Agreement in the following respects:

e The title of Agreement is changed from “Out of Agency Service Agreement’ to “First
Amended Out of Agency Service Agreement”;

e Several of the original recitals have been removed, and several new recitals have been
added to: (a) update and correct the facts that have transpired since the execution of the
original Agreement and the first extension of the original Agreement; and (b) to clarify and
confirm that the indemnity that is being provided by PG&E applies to legal challenges arising
from the LAFCO proceedings relating to all three annexation areas. This latter clarification
is considered important because at the time the parties signed the original Agreement, the
City had only submitted one annexation application to LAFCO, for Area 1. Since then, the
City submitted applications for Areas 2a and 2b, and PG&E has confirmed that the
indemnity provisions are intended to cover challenges to all three annexation processes for
the entire Northeast Annexation Area.

¢ The original Section 5 of the Agreement has been removed because it described certain
requirements that PG&E was to meet before the City would provide sewer and water service
to the site. Since that time, PG&E complied with all these requirements and the City
commenced sewer and water service to the site. Consequently, these provisions have been
removed to avoid any possible confusion about whether they may still apply. The removal
of Section 5 changed the numbering all subsequent sections.

e Minor changes were made to the new Section 6 (formerly Section 7) to ensure consistency
with the revised recitals and clarify that the indemnity applies to legal challenges to the
entire Northeast Annexation Area, including Area 1, Area 2a, and Area 2b.

e The new Section 10 (formerly Section 11) was changed to give effect to the new, one (1)
year extension of the City’s Out of Agency Service obligations. As revised, the City’s service
obligation would expire on December 31, 2014. As Council is aware the annexation is



expected to be completed well before this expiration date, with a LAFCO hearing on the
annexations tentatively scheduled for January 8, 2014.

¢ Minor changes were made to new Section 12 (formerly Section 13) to provide that the
Agreement may, but need not, be recorded by the City. The language of the existing
Agreement stated that it “shall” be recorded; however, it was not recorded, and PG&E has
expressed a preference for not recording the new Agreement because of the potential
implications on its title to the property. Because the Agreement will automatically expire
upon completion of the annexation process, and because the City retains the ability to
record the Agreement if the annexation process is not completed in the anticipated time
frame, Staff believes this is a reasonable compromise and accommodation to PG&E’s
concern.

All other provisions of the original and extended Out of Agency Service Agreements would
remain the same under the proposed First Amended Out of Agency Service Agreement.

FISCAL IMPACTS

Extending the Out of Agency Service Agreement ensures that the legal protections built into the
Agreement will be in full effect as the Northeast Antioch Annexation process moves forward in
the coming months to a decision by LAFCO, which is anticipated to occur in early 2014. While
the court costs of any potential future litigation are by nature highly variable, these costs could
be substantial.

OPTIONS

The City could deny the extension of the Out of Agency Service Agreement. This would have a
negative impact on the question of indemnity.

ATTACHMENTS

A: Proposed First Amended Out of Agency Service Agreement with PG&E
B: Previously approved Out of Agency Service Agreement with PG&E



RESOLUTION NO. 2013/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH AUTHORIZING THE
CITY MANAGER TO EXECUTE THE FIRST AMENDED OUT OF AGENCY SERVICE
AGREEMENT TO EXTEND THE PREVIOUSLY APPROVED OUT OF AGENCY SERVICE
AGREEMENT WITH PG&E FOR THE PG&E GENERATING FACILITY CURRENTLY IN
OPERATION AT 3225 WILBUR AVE

WHEREAS, State Government Code Section 56133 allows a jurisdiction to enter into an
“Out of Agency Service Agreement” to permit the provision of services on a temporary basis to
property located outside of the boundaries of the jurisdiction, subject to the approval of such a
request by LAFCO, and

WHEREAS, the City Council on March 28, 2008 authorized City staff to execute an Out
of Agency Service Agreement with PG&E for the Gateway Generating Facility located at 3225
Wilbur Ave, and

WHEREAS, LAFCO on April 9, 2008 authorized the City to execute an Out of Agency
Service with PG&E for the Gateway Power Plant, and

WHEREAS, the Out of Agency Service Agreement was executed by City staff and
PG&E representatives on September 9, 2008, and

WHEREAS, the City Council on September 8, 2009 approved a one year time extension
to the Out of Agency Service Agreement with PG&E as a result of the length of time involved in
processing the annexation involving the PG&E facility, referred to as the Northeast Antioch
Annexation, and

WHEREAS, a further extension to the Out of Agency Service Agreement is now
necessary due to the extensive amount of time it has taken to move the annexation process
forward toward completion, and

WHEREAS, a number of changes are necessary to the text of the original Out of Agency
Service Agreement with PG&E due to the change in circumstances that have occurred from the
time the original Out of Agency Service Agreement was executed on September 9, 2008 to the
present day, and

WHEREAS, the City is authorized to submit an application for an Out of Agency Service
Agreement for the Delta Diablo Sanitation District (DDSD) given the City’s Co Annexation
Agreement with DDSD, and

WHEREAS, a Mitigated Negative Declaration has been prepared and previously
approve by City Council, which adequately addresses any environmental impacts of the project.

NOW THEREFORE BE IT RESOLVED that the City Council makes the following
determination:



RESOLUTION NO. 2013/**
December 10, 2013
Page 2

1. The City Manager is hereby authorized to execute the First Amended Out of Agency Service
Agreement to extend the previously approved Out of Agency Service Agreement with PG&E
for the PG&E power generating facility currently in operation at 3225 Wilbur Ave, subject to
the stipulations as contained in the Agreement, attached herein as Exhibit 1 to this
Resolution.

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City
Council of the City of Antioch at a regular meeting thereof, held on the 10" day of December,
2013 by the following vote:
AYES:
NOES:

ABSENT:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH



ATTACHMENT "A"

RECORDED AT THE REQUEST OF AND
WHEN RECORDED MAIL TO:

Lynn Tracy Nerland, City Attorney
City of Antioch

P.O. Box 5007

Antioch, CA 94531-5007

APN (Space above reserved for Recorder’s use only)

FIRST AMENDED
OUT OF AGENCY SERVICE AGREEMENT

THIS FIRST AMENDED OUT OF AGENCY SERVICE AGREEMENT (this
“Agreement”) dated as of the ___th day of December, 2013 (the “Effective Date”), is between
the City of Antioch, California (the “City”), and Pacific Gas & Electric Company, a California
corporation (“PG&E”).

WITNESSETH:

WHEREAS, Pacific Gas & Electric Company (“PG&E”) desires to annex its
property at 3225 Wilbur Avenue in unincorporated Contra Costa County near northeast Antioch
as further described as Assessors Parcel Number to the City of Antioch to receive
City services, and to Delta Diablo Sanitation District (“DDSD”’), Zone 3, to receive sewer
treatment service; and

WHEREAS, between June 2007 and August 2013, the City filed three applications
with the Contra Costa County Local Agency Formation Commission (“LAFCO”) to annex to the
City and to the DDSD three distinct areas currently located in unincorporated Contra Costa
County near northeast Antioch, which applications were designated as LAFCO Proposals
Numbers 07-17, 13-07, and 13-08 and together constitute the “Northeast Annexation.”
Collectively, the three areas subject to LAFCO Proposals Numbers 07-17, 13-07, and 13-08 are
commonly referred to, and are referred to herein, as the “Northeast Annexation Area,” and the
Northeast Annexation Area includes the subject property owned by PG&E at 3225 Wilbur
Avenue; and

WHEREAS, PG&E completed construction of a power plant located at 3225 Wilbur
Ave. (the “Gateway Power Plant” or the “Project”) within the Northeast Annexation Area prior
to the City’s completion of the LAFCO process for annexation of the Northeast Annexation Area
to the City, including the construction and dedication to the City of certain potable water and
sewer collection facilities necessary to allow the City and DDSD to provide potable water
service and sewer collection treatment services to the Project, and PG&E required the City and
DDSD to commence providing such services in order for the Project to become operational; and
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WHEREAS, on April 9, 2008, LAFCO approved, and on September 9, 2008, the
City and PG&E entered into, an “Out of Agency Services Agreement,” as provided by California
Government Code Section 56133, to allow the City to commence providing potable water and
sewer collection services to the Project; and

WHEREAS, the City and PG&E desire to renew and extend the term of the Out of
Agency Services Agreement to (a) document the City’s and PG&E'’s agreement that PG&E will
indemnify the City for all costs incurred by the City arising from or relating to any litigation that
may be filed against LAFCO to challenge LAFCO actions on the City’s pending annexation
applications for the Northeast Annexation Area, and (b) permit the City to continue to provide
potable water and sewer services to the Gateway Power Plant until such time as the City
completes the annexation process for the Northeast Annexation Area, or until the parties
mutually agree to further extend the Out of Agency Services Agreement.

NOW THEREFORE, in consideration of the agreements herein contained and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereby agree as follows:

1) The City will provide potable water and sewer collection service to PG&E at the
Gateway Power Plant of the same nature and on the same terms and conditions that it
provides potable water and sewer collection service to comparable facilities located
within the City. The City retains the right to suspend such service to the Gateway Power
Plant in the event the City determines PG&E has not complied with any of the terms of
this Agreement, or in the event this Agreement expires.

2) PG&E shall be responsible at its sole cost for designing, permitting (including any
necessary City Encroachment Permits), funding, and constructing the sewer and water
lines, including any inspection costs, to serve the Gateway Power Plant, and PG&E shall
pay all required connection and usage fees and charges.

3) The plans for the sewer and water extensions for the Gateway Power Plant shall be
prepared by PG&E, and must be reviewed and approved by the City Engineer prior to the
initiation of construction. All required permits shall be secured by PG&E, including any
required encroachment permits, prior to the initiation of construction, or as determined by
the Director of Community Development.

4) PG&E shall be responsible for the cost of any environmental mitigation required for
Project, including the construction of the sewer and water lines, and including any costs
incurred to appropriately remediate any contaminants and/or environmental hazards
revealed during the construction of the sewer and water lines.

5) PG&E shall be responsible for negotiating and executing an agreement with DDSD
authorizing PG&E to connect the sewer line to the Bridgehead Pump Station for sewer
treatment services.

6) PG&E agrees to continue to support the annexation of the Gateway Power Plant to the
City of Antioch and Delta Diablo Sanitation District as part of the Northeast Annexation
Area annexation process initiated by the City of Antioch, or subsequent annexation
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7)

8)

9)

applications filed in the future by the City of Antioch. PG&E agrees not to file an
application to annex the Gateway Power Plant to DDSD or support any annexation of the
Gateway Power Plant to DDSD that does not include a concurrent annexation to the City
of Antioch.

PG&E agrees to pay to the City required annexation fees at the time the Gateway Power
Plant is annexed to the City of Antioch.

The completed sewer and water improvements for the Project located within the City
right of way to serve the Gateway Power Plant shall be owned by the City, free and clear
of any liens or encumbrances.

PG&E shall indemnify, protect, defend, and hold the City harmless from and against:

a) Any and all loss, damage, claims, demands, causes of action or contentions,
including costs of litigation and attorney’s fees, consulting and expert fees
resulting from or related to the design and construction of the sewer and water
lines.

b) Any and all loss, damage, claim, causes of action or contentions including cost of
litigation including attorneys fees, consulting, and expert fees brought by or on
behalf of any third party arising out of the actions, injury, disease or death of any
person(s), including employees of PG&E and employees of PG&E’s contractors
and subcontractors, or damage to property directly or indirectly resulting from
actions of PG&E, its agents, contractors, subcontractors and employees, or on
behalf of or at PG&E’s direction from the construction of the sewer and water
lines and/or any remediation activities associated with the construction of such
lines. PG&E hereby waives rights of subrogation and workers’ compensation
immunity with respect to workers’ compensation liability and shall require such
waivers from all subcontractors.

c) Any and all loss, damage, claims, demands, causes of action or contentions,
including attorneys’ fees and costs, and consulting and expert fees resulting from
any misrepresentation, breach of warranty or covenant, or non-fulfillment of any
representation, covenant or agreement on the part of PG&E pursuant to this
Agreement.

d) Any and all loss, damage, claims, demands, causes of action or contentions,
including attorney’s fees and costs and consulting and expert fees arising from
this Agreement or the Northeast Annexation.

e) Any and all loss, damage, claims, demands, causes of action or contentions,
including attorneys’ fees and costs, consulting and expert fees incident to, or
incurred in connection with the foregoing subsections or the enforcement of any
of the indemnity obligations contained in this Agreement.

f) In the event the indemnities set forth herein are found to be unenforceable, the

Parties agree to negotiate, in good faith, a substitute indemnity provision that
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10)

11)

12)

13)

14)

15)

embodies the intent of the original indemnity without the objectionable provisions
which made it unenforceable. It is the intent of the Parties that the indemnity
provisions contained herein shall survive the termination of this Agreement,
unless termination occurs prior to the consummation of the transactions
contemplated herein.

g) The foregoing indemnity of PG&E shall not apply to the extent that any claims,
causes of action or damages are caused solely by the gross negligence or
intentional misconduct of the City, but shall apply if any claims or damages are
occasioned by the joint negligence of PG&E and other persons, including the
City.

h) PG&E shall provide adequate insurance pursuant to the City’s encroachment
permit.

This Agreement is temporary, and shall expire on December 31, 2014, unless both parties
mutually agree to extend the term of this Agreement. This Agreement will terminate upon
annexation of the PG&E Gateway Power Plant to the City of Antioch. The provisions in
Section 10 of this Agreement shall survive expiration or termination.

This Agreement shall be governed by, and construed in accordance with, the laws of the
State of California and the United States, as appropriate. The parties agree that the
Superior Court of the State of California, in and for the County of Contra Costa, is the
proper and exclusive forum for resolution of any disputes that might arise hereunder.

This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns. PG&E may not assign any aspect of this
Agreement to any third party without the prior written consent of the City, which consent
shall not be unreasonably withheld. The provisions of this Agreement may be recorded
against the subject property on which the Gateway Power Plant is located, with the
language in the recording caption subject to the approval of the City Attorney. Such
recording may take place within 90 days of the execution of this Agreement.

If any term, covenant, condition, or provision of this Agreement is found by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of this
Agreement shall remain in full force and effect, and shall in no way be affected, impaired
or invalidated thereby.

This Agreement, constitutes the entire understanding among the parties hereto with
respect to the transactions contemplated herein and all prior to contemporaneous
agreements, understandings, representations, and statements, whether oral or written, are
deemed merged into this Agreement. Neither this Agreement, nor any provisions hereof
may be waived, modified, amended, discharged, or terminated except by instrument in
writing signed by all parties and then only to the extent set forth in such agreement.

This Agreement may be executed in two or more counterparts, each of which may be
deemed an original, but all of which together shall constitute one and the same
instrument. Execution of duplicates and delivery by facsimile will be binding upon the
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Parties hereto.

IN WITNESS WHEREOF, the parties have signed this First Amended Out of Agency
Service Agreement as of the date signified below.

CITY OF ANTIOCH PACIFIC GAS& ELECTRIC COMPANY

By: By:

Name: Jim Jakel Name: Steve G. Royall

Title: City Manager, City of Antioch Title: Gateway Generating Station, Plant
Manager

Date: Date:

APPROVED AS TO FORM:

Attest:

Arne Simonsen, City Clerk of the City of Antioch
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ATTACHMENT "B"

OUT OF AGENCY SERVICE AGREEMENT

.~

5

THIS OUT OF AGENCY SERVICE AGREEMENT (this “Agreement”) dated as of the
9 th day of September, 2008 (the “Effective Date™), is between the City of Antioch, California (the
“City”), and Pacific Gas & Electric Company, a California corporation (“PG&E™).

WITNESSETH:

WHEREAS, Pacific Gas & Electric Company (“PG&E") desires to annex to the City of
Antioch to receive City services, and annex to Delta Diablo Sanitation District (DDSD), Zone 3, to
recejve sewer treatment service. The Project shall be referred to herein as the Gateway Generating
Station Project (hereinafter “the Poject”). The Project includes, without limitation, PG&E’s
design and construction of a sewer line to provide effluent to the DDSD’s Bridgehead Pump
Station, the design and construction of a backwater mitigation stcucture, and the design and
construction of a potable water line; and

WHEREAS the City of Antioch has initiated the reorgamzatlon process and intends to
proceed with the annexation process through the statutory processes set forth in the Cortese-Knox
Reorganization Act of 1985, as amended from time to time (“the Act”), and complete said
annexation as expedmously as possible; and ' . .

WHEREAS the Clty Council on June 26 2007 authonzed City staff to submit an
application to LAFCO for the annexation of the area referred to as Area 1, which includes the
subject property owned by PG&E on which the Gateway Power Plant is located; and

]

WBEREAS, the City staff subsequenﬂy filed an apphcatlon with LAFCO for the

annexation of Area 1, hereby referred to as the “Northeast Annexation”; and -

WHEREAS; while the Northeast Annéxation has proceeded through thé LAFCO review
process, the Tax Transfer Agréement between the City and Contra Costa County remams to be
completed; and .

!
WHEREAS, it is the pohey of the’Contra-Costa County LAFCO not to deem'an

annexation apphcatlon complete until the Tax Transfer Agreement is negotiated and executed; and -

WHEREAS PG&E is nearing completion of a power plant located at 3225 Wilbur Ave.
(the “Gatewsay Power Plant”) within the Northeast Annexation Area, and the Gateway Power Plant
requires the provision of City potable water and sewer collection services, and sewer treatment
services from the Delta Diablo Sanitation District (DDSD) in order to become opera’aonal and

WHEREAS, Ca.hforma Government Code Section 56133 allows a jurisdiction to enter into
an “Out of Agency Services Agreement” to permit.the provision of services on a temporary basis
to property located outside of the boundariés of the jurisdiction in anticipation of annexation. Such

a Out of Agency Services Agreement was approved by LAFCO on April 9, 2008, and

. WHEREAS, a Negative Declaration has been prepared and was adopted by the Antioch
City Council on March 25, 2008, which adequately addresses the envirohmental impacts of the

¢
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Northeast Antioch Annexation, with the scope of this Negative Declaration being sufficient to.
address the Out of Agency Agreement between thé City of Antioch and PG&E; and

WHEREAS, the Antioch City Council on March 25, 2008 authorized the City Managerto

exacute an Out of Agency Agreement with PG&E for the Gateway Power Plant for sewer and
water service in advance of annexation pursuant to the terms of this Agr'eemenf1 and

WHEREAS, on April 9, 2008 the Contra Costa County LAFCO gave approval to the City

of Antioch to extend service outside of the C1ty s jurisdictional boundary to PG&E for the
Gateway Power Plant. '

{

NOW THEREFORE, in consideration of the agreements hérein contained and other good

and yaluable consideration, the receipt and sufﬁclency of which are hereby aclcuowledged, the
. parties hereby agree as follows ) -

1)

The City will provide potable water and sewer collection service to PG&E at the Gateway

. Power Plant of the same nature and on the same terms and conditions that it provides potable

2

" water and sewer collection service to. comparable facilities located within the City. The City

retains the right to suspend such service to the Gateway Power Plant in the event the City
determines PG&E has not complied with any of the terms of this agreement, or in the event
tb.1s agreement expires. .

PG&E shall be respons1ble at its sole cost for des1gmng, permitfing- (mcludmg any necessary
City Encroachment Permits), funding, and constructing the sewer and water lines, including
any inspection costs, to serve the Gateway Power Plant, and PG&E shall pay all required

connection and usage fees and charges.

3)

4).

5)

-The plans for the sewer and water extensions for the Gateway Power Plant shall be prepared by

PG&E, and must be reviewed and approved by the City Engineer prior to the initiation of
construction. All reqmred permits shall be secured by PG&E, including any required °
encroachment permits, prior to the 1mt1atxon of construction, or as determined by the Director
of Commumty Development.

PG&E shall be responsible for the cost of any environmental mitigation requiréd for Project,
including the construction of the sewer and water lines, and including any costs incurred to

"appropriately remediate any contaminants and/or environmental hazard’s revealed during the

construction of the sewer and water lines. -

PG&E agrees that in order for the sewer and water lines to be accepted by the City, PG&E

. must:

a) Construct the'VCP/Ductile iron gravity sewer line per the approved drawings.

b) Insfall a gate valve with electric actuator/ operator at the Bridgehead Pumping Station to
+ prevent backup of the line while DDSD is conducting maintenance.

c) Provide the City of Artioch with a copy of the operations procedlire and émer'gency contact
information that DDSD and Gateway operatlons personnel davelop in support of the
maintenance outages at Bridgehead.
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d) Install a grinder pump at the Plant Services Bldg. lift station to further minimize solids in
the line.

e) Upon acceptance PG&E agrees to reimburse the Clty of Antloch within 30 dayson a T&M

" basis for cleaning-of the sewer line from PG&E’s Gateway facility to DDSD’s Bndgehead
Pumping Station until such time as it is determined by the City there are sufficient flows in

. the line to ensure proper scouring of solids. The City of Antioch will not be responsible for

stoppages or maintenance on PG&E's property. Responsibility for reimbursement for
cleaning of the line will cease at such time additional customers are added to the west of
the Gateway Plant, as determined by the City. Additionally, if service connections are
added to the east of the Gateway Plant, PG&E shall only be responsible for the portion of
the main line that is solely utilized by PG&E (i.e. from the Gateway Power Plant to the first
connection to the east). ' '

6) PG&E shall be responsible for negotlatmg and executing an agreement w1th DDSD authonzmg
PG&E to connect the sewer line to the Bndgehead Pump Statlon for sewer treatment services.,

7) PG&E agrees to continue to support the annexatlon of the Gateway Power Plant to the City of
. Antioch and Delta Diablo Sanitation District as part of the Northeast Annexation process
initiated by the City of Antioch, or subsequent annexation application filed in the future by the
City of Antioch. PG&E agrees not to file an application to annex the Gateway Power Plantto
DDSD or support any annexation of the Gateway Power Plant to DDSD that does not include a
"concurrent annexation to the City of Antioch,

8) PG&E agrees to pay to the C1ty required annexatlon fees at the time the Gateway Power Plant
is annexed to the City of Antioch. . .

9) The completed sewer and water improvements for the Praject located within the City right of
way to serve the Gateway Power Plant shall be owned by the C1ty, free and clear of any hens '
or encumbrances,

10) PG&E shall indemify, protect, defend, and hold the City harmaless from end against

a) Anyand all loss, damage claims, demands, causes of action or contentions, including costs
of litigation and attomey’s fees, consulting and expert fees resultmg from or related tothe ¢
des1gn and constucuon of tlie sewer and water lines. .-

b) Anyandall loss;dqmage, claim, causes of action or contentions including cost of litigation

’ mcludmg attorneys.fees, consulting, and expert fees brought by or on behalf of any third
party arising out of the actions, injury; disease or death of any person(s), including
employees of PG&E and employees of BG&R’s contractors and subcontractors,,or damage.
to property dn'ecﬂy or indirectly resulting from actions of PG&E, its agents, contractors,
subcontractors and gmplojees, or on behalf of or at PG&E's direction from the
construction of the sewer and water lines and/or any remediation activities associated with
the construction of such lines.. PG&E hereby waives rights of subrogation and workers’
compensatlon immunity with respect to workers’ compensation liability and shall require
such waivers from all subcontractors.
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c)

dQ

i

Any and all loss, damage, claims, demands, causes of action of contentions, including
attorneys’ fees and costs, and consulting and expert fees resulting from any
misrepresentation, breach of warranty or covenant, or non-fulfillment of any representation,
covenant or agreement on the part of PG&E pursuant to this Agreement :

s
Any and all loss, damage, clalms demands causes of action of coutentmns, including’
attorney’s'fees and costs and consulting and expert fees ansmg 3 from this Agreement or the
Northeast Annexation. : :

Any and all loss, damage, claims, demands, causes of action of contentions, meludmg
attorneys’ fees and costs, consulting and expert fees incident td or incurred in connection
with the foregoing subsections or the enforcement of any of the mdemmty obligations
contained in this Agreement. .

Tn the event the indemnities set forth herein are found to be unenforceable, the Parties agree
to negotiate, in good faith, a substitute indemnity prowsmn thdt embodies the intent of the
original mdemnity without the objectionable prowsxons Wthh made it unenforceable. It is
the intent of the Parties that the inderanity provisions contained herein shall survive the
termination of this. Agreement, unless termination occurs prior to the consummation of the

transactions contemplated herein. . !

- B)

h)

i

The foregoing indemnity of PG&E shall not apply to the exteri;t that any claims, causes of
action or damages are caused solely by the gross negligence or intentional misconduct of
the City, but shall apply if any claims or damages are occasioned by the joint negligence of
PG&E and other persons, including the City.

.PG&E shall provide adequate insurance pﬁrsuant to the City’e encroachment permit.

" 11) This Agreement is temporary, and shall expire one-year of the daté it is executed by both

parties, unless both parties mutually agree to extend the term of thxs Agreement. This
Agreement will terminate upon annexation of the PG&E Gateway Power Plant to the City of
Antioch. The prowsmns in Section 10 of th1s Agreement shall survive expirationor
termmatmn ;

12) This Agreement shall be govemed by, and construed in accordance w1th, the laws of the State
of California and the United States, as appropriate. The parties a.gtee that the Superior Court of
the State of California, in and for the County of Contra Costa, is tHe proper and exclusive
forum for resolutmn of any dlsputes that mlght arise hereunder. _
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13) This Agreement shall be binding upon and inure to the berefit of the parties hereto and their
respective successors and assigns. PG&E may not assign any aspect of this Agreement to any
third party without the prior written consent of the City, which consent shall not be
unreasonably withheld. The provisions of this Agreement shall be recorded against the subject
property on which the Gateway Power Plant is located, with the language in the recording,
caption subject to the approval of the City Attorney. Such record.mg shall take place within 90
days of the execution of this Agreement.

14) If any term, covenant, éondmon, or provision of this Agreement is found by a court of
qompetent. Junsd.lchon to be invalid, void, or unenforceable, the remainder of this Agreement
shall remain in full force and effect, and shall in no way be affected, impaired or invalidated
thereby )

o

15) This Agreement, constifutes the entire understanding among the parties hereto with respect to
the transactions contemplated herein and all prior to contemporaneous agreements,
understandings, representations, and statements, whether oral or written, are deemed merged
into this Agreement. Np1ther this Agreement, nor any provisions hereof may be waived,
modified, amended, discharged, or terminated except by instrument m wntlng signed by all
parties and then only to‘the extent set forth in such agreement. e

'16) This Agreement may h_p executed in'two of more counterparts, each of which mﬁy be deemed -
an original, but all of which together shall constitute one and the same instrument. Execution
of duplicates and delivery by facsimile will be binding upon the Parties hereto.

IN WITNESS WHEREOF, the parhes have s1gned this Out of Agency Service
- Agreement as of the date s1gmﬁed below

(

CITY OF ANTIOCH

%(—% dor

3 Name: 741 T AR
Title: C /v AMAntErg~/

. : - L
PACTFIC GAS & ELECTRIC
COMPANY

o Y rol)

e Steve {G. Royall
Title: Gateway Generating Station,
" © Plant Manager
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STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF DECEMBER 10, 2013

Prepared by: Mindy Gentry, Senior Planner M

Approved by: Tina Wehrmeister, Community Development Director dVJ
Date: December 5, 2013

Subject: GP-13-02, Z-13-07, PD-08-01, PW 608, UP-08-01

The Pointe Subdivision 9017 (“Pointe Project”)

RECOMMENDATION/ACTIONS

It is recommended that the City Council uphold the Planning Commission’s decision and deny
the project (Attachment “A”). CEQA does not apply to project denials; therefore, it is further
recommended that the City Council take no action on the Initial Study/Mitigated Negative
Declaration (IS/MND) for the Project.

1. Adopt the resolution denying the General Plan amendments.

2. Adopt the resolution denying the rezone of the subject property from Hillside Planned
Development (HPD) to Planned Development (PD).

3. Adopt the resolution denying the Final Development Plan, Vesting Tentative Map, and

Use Permit for 60 single family units.

OPTIONS

1. If the City Council desires to consider further action on the project, including possible
approval, then the Council should:

a. Direct staff to: (i) respond to comments received on the IS/MND; OR (ii) prepare
an environmental impact report; and

b. Direct staff to prepare proposed resolutions reflecting the Council's direction.

APPLICATION

Discovery Builders, a company run by Albert Seeno lil, requests approval of the following: (1)
General Plan amendments (GPA) to: (a) remove the subject property’s and Black Diamond
Ranch’s current designation of Low Density Residential and instead to include the properties in
the Somersville Road Corridor Focus Area and (b) add language to the General Plan waiving
the requirements of certain applicable sections of the General Plan related to hillside
development; (2) a rezone from Hillside Planned Development (HPD) District to Planned
Development (PD) District; (3) an amendment to the zoning ordinance to provide the City
Council with the discretion to determine if the Hillside Planned Development District policies
apply to a project; (4) a Vesting Tentative Map; (5) a Final Plan Development; and (6) a Use
Permit in order to create 60 lots intended for single family homes. The project is generally
located west of the intersection of Somersville Road and James Donlon Boulevard (APN: 089-
160-010) (“Pointe Project”) (Attachment “B”).
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Each requested action/entitlement is discussed below:

[SIMND & MMRP: An Initial Study/Mitigated Negative Declaration has been prepared for the
project and it was available for public review from October 8, 2013 to October 28, 2013.

General Plan Amendment: The applicant is requesting General Plan amendments to remove
the General Plan designation of Low Density Residential from both the Pointe Project site and
the Black Diamond Ranch subdivision and instead to include them into the Somersville Road
Corridor Focus Area and to waive the requirements of the General Plan Section 5.4.14 for

residential properties within the Somersville Road Corridor Focus Area subject to the Planned
Development process.

While the applicant did not request this, staff is recommending the City Council also consider
adding the following to the applicant’s request: adding a Residential designation to the Project
site and to the Black Diamond Ranch subdivision in order to maintain consistency within the
Focus Area as well as add General Plan Section 4.4.1.1 and Policy 10.3.2, which pertain to

development on steep sites, to the aforementioned waiver language in order to maintain internal
consistency within the General Plan.

Rezone to Planned Development (PD) District: The project site is currently zoned with a

designation of Hillside Planned Development (HPD) and the proposed rezoning is to Planned
Development (PD).

Amendment to the Zoning Ordinance: The applicant is proposing to add language to Article 24
of the Zoning Ordinance to provide the City Council with the discretion to determine if the
provisions of the Hillside Planned Development policies apply to a project. This amendment

would not be necessary if the project is rezoned to Planned Development (PD), which is
discussed in further detail below.

Vesting Tentative Subdivision Map (PW 608): A major subdivision is being requested to create
the lots for the 60 single-family dwelling units and additional common/residual parcels.

Approval of Final Development Plan: Approval of the Final Development Plan goes hand in
hand with the rezoning described above. The Final Development Plan and the PD district
effectively become the zoning for the project area. In this case, the Final Development Plan will
be for 60 single family homes, which includes 51 lots in a gated community and nine lots within
the existing Black Diamond Ranch subdivision. The plan also includes an approximately 10,000
square foot pocket park and two open space parcels (Parcel A — 2.5 acres and Parcel B — 1.4
acres), which are to be maintained by the Homeowners Association (HOA).

Use Permit: Per the Zoning Code, in order to implement the Final Development Plan a use

permit is required. The developer is requesting a use permit for 60 single-family homes, a
pocket park, and two open space parcels.

The design and architectural elements, including landscaping, are not being considered at this

time. If the project is approved, the developer would seek design review approval from the
Planning Commission subsequently.

BACKGROUND INFORMATION

The subject site was originally part of the Black Diamond Ranch subdivision, which is the
adjacent 286 unit single family housing development with lots ranging in size between 4,000 to
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6,000 s.f., with publicly maintained roads. The subject site had a designation of “Open Space”
on the Black Diamond Ranch tentative map and was to be deeded to the City. In 2005, the
applicant requested the opportunity to develop “executive/estate” housing on this parcel and, in
November 2005, the City Council re-designated the Open Space area as “Owner/Developer
Remainder Parcel” (Attachment “C"). While the reclassification of the parcel removed the
requirement for the developer to dedicate the parcel to the City, it did not guarantee any
development rights. One of the conditions of approval on the reclassification of the parcel was
that the applicant make an irrevocable offer of dedication to the City. However, this condition
also provided that if the City approved a future development proposal on this parcel, then the
City would decline the dedication. If the development proposal was denied then the City would
be required to consider acceptance of the dedication. The other condition of approval required
a development application to be submitted within three years of the date of the City Council
approving the re-designation to “Owner/Development Remainder Parcel’. Otherwise the
Council would consider acceptance of the offer of dedication.

Preliminary Development Plan (PDP)

The applicant originally provided a Preliminary Development Plan with 72 lots for single family
homes; however based on direction provided by the Planning Commission on February 21,
2007 and staff, the applicant resubmitted a preliminary development plan for a 60 lot
subdivision. The direction from the Planning Commission was to redesign the site and to take
the Hillside Pianned Development policies into consideration: the streets shall follow the natural

contours of the hillside and the lots should be larger with more useable space, to name a few
(Attachment “D").

The Council provided feedback on the 60 residential units PDP on June 12, 2007 and directed

staff to take the project through the RDA process, a process that has been substantially
modified since then. (Attachment “E”).

Residential Development Allocation (RDA)

On August 20, 2007, the Residential Development Allocation Committee, based on a
satisfactory score of 308.8 points (Attachment “F"), recommended approval of 60 residential
development allocations (Attachment “G”). On September 19, 2007, the Planning Commission
heard the applicant’s request for 60 allocations and subsequently recommended denial of the
project to the City Council (5-0, with 2 absent). The Planning Commission’s reasons for denying
the project were as follows: violation of the General Plan and Hillside Planned Development
Ordinance, the layout and small lots were not typical of executive housing, fack of amenities,
and incompatible architectural features and design. While the Planning Commission’s reasons
for denial varied, the majority stated the project was in violation of the General Plan and Hillside
Planned Development Ordinance (Attachment “H").

On January 22, 2008 the City Council heard and approved the applicant’s request for 60
residential development allocations. Following the Planning Commission hearing, the applicant
had revised the offered community benefits, which are reflected in the Council resolution
included as Attachment “I'. The RDA process has changed considerably since the approval in
2008 and City staff is currently working on a Development Impact Fee study; therefore, if the
Council rejects the Planning Commission’s recommendation to deny the Project, staff
recommends that it consider adding, as a proposed condition to the project, that the applicant
either pay all financial contributions as approved in 2008 or the Development Impact Fee.



Final Planned Development, Use Permit, and Design Review Application/CEQA Document

Subsequent to the City Council hearing, on January 29, 2008, the applicant submitted an
application for a Final Planned Development, Vesting Tentative Map, Use Permit, and design
review. Since that time, City staff has been working with the applicant to usher the project
through the California Environmental Quality Act (CEQA) and entitiement processes. In May
2010, the City’s environmental document consultant determined through the Initial Study
process there would be significant and unavoidable impacts to Aesthetics and Land Use
Planning and that therefore an Environmental Impact Report would be required (Attachment
“J”). City staff agreed with this assessment unless the proposed project was modified to avoid
any potential significant environmental impacts. On August 2, 2010, Staff provided the applicant
with three options of moving forward: 1) proceed with the project as proposed, finalize the Initial
Study and prepare an EIR, 2) submit General Plan and Zoning Code amendment applications
for the project, which could address the significant impacts that are triggering the EIR, or 3)

amend the project such that all significant impacts are avoided and the [nitial Study would be
revised accordingly.

On August 11, 2010, the applicant filed an appeal of the staff decision regarding the
requirement of preparing an EIR to address the significant and unavoidable impacts. As
allowed per the Municipal Code, Mayor Davis appealed the matter directly to the City Council.
While the appeal was pending, meetings and other communications occurred with the applicant,
resulting in the applicant deciding to amend its project and file General Plan and Zoning Code
amendments in December 2011. Following the amendments, the Initial Study/Mitigated
Negative Declaration was revised and completed in March 2013. Following completion of that
environmental document, staff has been attempting to address concerns regarding the site plan.
The applicant addressed certain issues regarding storm water facilities, but requested that the
remaining issues be addressed via the conditions of approval.

To provide the Council with a timeline for the Project’s lengthy course, a letter from the City to
the applicant, dated September 27, 2011, illustrates the path of the Project (Attachment “K”).

November 6, 2013 Planning Commission Hearing

The proposed project was heard before the Planning Commission on November 6, 2013 and
resulted in a 5-0 vote, (one absent and one vacancy) recommending the City Council deny the
project. No action was taken by the Planning Commission on the IS/MND. Several residents,
Save Mt. Diablo, and the East Bay Regional Park District submitted oral and/or written
comments expressing concerns regarding the project. The concerns included safety, traffic,
massive grading, drainage issues, aesthetic issues, and putting a gated community within the
existing community (Attachment “L"). The Planning Commission expressed concerns regarding
the adequacy of the environmental document given the extent of the construction as well as
concerns regarding the requested exceptions for the Project; the Project’s incompatibility with
the City’s policies and standards; the precedent it could set for encouraging this type of
development within the City; and that the community was not involved in the design process.
Based on the aforementioned, the Planning Commission recommended denial of the Project.

ENVIRONMENTAL

In compliance with the California Environmental Quality Act, an Initial Study/Mitigated Negative
Declaration (IS/MND) has been prepared for the project. The IS/MND was circulated for a 20-
day public review period from October 8, 2013 to October 28, 2013. The IS/MND was provided
to the City Council on October 23, 2013 and is available on the second floor of City Hall in the
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Community Development Department, and can also be found on the City's website at:
http://www.ci.antioch.ca.us/CityGov/CommDev/PlanningDivision/Environmental-docs.htm.

The IS/MND identified the following as environmental factors that would be potentially affected
by the proposed project: Aesthetics, Air Quality, Biological Resources, Cultural Resources,
Geology/Soils, Hydrology/Water Quality, Land Use/Planning, Noise, Public Services,
Utilities/Service Systems, and Mandatory Findings of Significance. The IS/MND identified
mitigation measures that it stated would reduce all project impacts to a less-than-significant
level and a Mitigation Monitoring and Reporting Program (MMRP) has been prepared for the
project. These are described in detail in the environmental document.

At the close of the comment period on October 28, 2013, the City received four comment letters
on the IS/MND (Attachment “M”), but due to the timeline for getting the Planning Commission’s
staff report to publication, the City did not formally respond to these letters. Following, the
Commission’s recommendation to not act on the IS/MND and a recommendation of denial to the
City Council; staff did not engage the City’s environmental consultant to pursue a response to
these letters due to concerns about expending time and funds for work that may not be
necessary. If the City Council desires further consideration of the project, then staff
recommends responding to comments received on the IS/MND or to direct staff to prepare an
Environmental Impact Report (EIR) based on the comments received on the IS/MND.

A letter was also received by the City from Save Mt. Diablo requesting a delay of the project
because the IS/MND was not sent to the State Office of Planning and Research and because a
formal response to comments has not been released by the City (Attachment “N”). The subject
project is not considered a project of regional significance; therefore was not required to be sent
to the State. Responses to comments on an IS/MND are not required by CEQA. However, the
City’s protocol is to formally provide written responses to all comments received regardless of
the type of environmental document. As stated above, if the City Council is considering further
action on this project, then staff is recommending a formal response to comments be drafted or
the Council to direct staff to prepare an EIR.

ANALYSIS

Issue #1: Project Overview

The proposed project consists of 60 single family one-story and two-story homes to be
constructed on an approximately 21 acre site at the western edge of the City and adjacent to the
Black Diamond Ranch subdivision. The majority of these homes, 51, would be located within a
gated community accessed from the neighboring Black Diamond Ranch subdivision via Summit
Way. The remaining 9 homes would be incorporated into the Black Diamond Ranch
subdivision, interspersed with the homes along Country Side Way and Torgensen Court. The
51 homes are separated from the rest of Black Diamond Ranch by two open space parcels, A
and B. The two parcels circumvent the base of the hillside in three directions, where parcel A is
approximately 2.6 acres and Parcel B is approximately 1.4 acres.

The project would require extensive grading of the site, requiring cuts up to 104 feet and fills of
less than 10 feet. Approximately 16.7 acres of the 21 acre site would be developed with roads
and homes, with about a 50 to 100 foot buffer encircling the gated community, and a centrally
located park, totaling about 4.3 acres.

The proposed parcels within the private community would have an average size of 10,537
square feet (s.f.) and would range in size from 10,000 s.f. to 14,371 s.f., while the nine lots in
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Black Diamond Ranch would average 10,004 s.f. and range from 6,616 s.f. to 21,495 sf.
According to the applicant, the proposed development would result in an overall density of 2.9
acres. However, that calculation includes developable and undevelopable land. The General
Plan considers any lands generally over a 25 percent slope to be undevelopable, so the density
would be considerably higher if undevelopable land was not included in the calculation because
78 percent of the project site has slopes that exceed 25 percent. Accordingly, after discussing
this issue with staff, the applicant has requested that the Council approve a General Plan

amendment to waive the requirements of this section of the General Plan. This request is
discussed in further detail below.

Lot 60, located on Torgensen Court, would be the largest lot at 21,495 s.f. but would also
contain the emergency vehicle access easement and road connecting Torgensen Court with
Summit Place to provide secondary emergency access to the 51 gated homes.

The private subdivision, of 51 homes, would be configured on three terraced levels, each served
by a private street, which would be maintained by the HOA. Each street, separated by a grade
difference of about 20 vertical feet, would terminate in a cul-de-sac.

The surrounding land uses are as follows:

North:  Single family residential subdivision (Black Diamond Ranch)

South: Single family residential subdivision (Black Diamond Ranch) and undeveloped land
within the East Bay Regional Park District - Black. Diamond Mines

West:  City of Pittsburg - Undeveloped land, however Sky Ranch Il, a 415 unit single family
subdivision has been entitled

East:  Single family residential (Black Diamond Ranch)

Issue #2: General Plan Amendments

As discussed above in the Background section of the staff report, it was determined the Project
would require an EIR unless modifications were made to the application. On October 11, 2010,
following an appeal of staff's decision that an EIR would be required based on the Project’s
significant and unavoidable impacts as well as numerous discussions between the applicant
and the City, the applicant submitted an amendment to their application to include a General
Plan Amendment (Attachment “O”). The amendment to the application proposed the following
text amendment to the General Plan, “Parcel A of Subdivision 8586 is exempt from all goals and
policies outlined in section 5.4.14 of the Antioch General Plan and is also exempt from Article
24, Hillside Development District, of the Antioch Municipal Code.” Staff raised concerns to the

applicant regarding the exemption of one parcel from the City's General Plan and the fact that
the request lacked a zoning code amendment.

Subsequently, on November 5, 2010, the applicant submitted another amendment to their
application, this time with a request to amend the zoning code as well as a rezone (Attachment
“P”). The General Plan amendment request remained the same and the proposed amendment
to the zoning code was as follows: “(4) If the project is infill, the City Council has the discretion
to determine if the provisions of this Article need to be applied to the property.” The request
also included a rezone of the property from Hillside Planned Development District to Planned
Development District. Staff's concerns still remained about exempting one particular parcel
from the General Plan, which concerns were again conveyed to the applicant.

On December 21, 2010, the applicant again submitted an amendment to their application

(Attachment “Q”). The third amendment requested the subject property and Black Diamond

Ranch to be included in the Somersville Road Corridor Focus Area and to amend Article 24, the
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Hillside Planned Development District, to reference the Somersville Road Corridor General Plan
Focus Area and to state that properties within this Focus Area can process a regular PD in

accordance with Article 23. The applicant’s request and the implications of the request will be
discussed in detail below.

The current General Plan designation for the subject property is Low Density Residential, which
is generally characterized by single family homes in traditional subdivisions and is located in
areas with gently rolling terrain with no or few geological or environment constraints (Attachment
“R”). The applicant is proposing to remove the subject project and the Black Diamond Ranch
subdivision from this Low Density Residential designation and instead to place both projects
within the Somersville Road Corridor Focus Area (Attachment “S”). The Somersville Road
Corridor Focus Area contains the City’s main tax generators, including automobile dealerships,
as well as other retail businesses, mainly providing regional level retail services. Accordingly, if
the applicant's requested amendment were approved, staff would recommend the addition of a
Residential designation within the Focus Area and to the map in Figure 4.3.

As noted above, staff recommends that the Council uphold the Planning Commission’s
recommended denial of the GPA. However, if the Council rejects the Planning Commission
recommendation, staff recommends that the Council consider adding the following additional
language in Section 4.4.6.2b of the General Plan, to ensure that the General Plan is internally
consistent and includes a specific land use designation for the property.

d. Areas designated “Residential” in Figure 4.3 shall consist of single family homes and the

design shall be determined through the Planned Development process with approval by
the City Council.

The addition of the aforementioned language would be consistent with not only the Somersville
Road Corridor Focus Area but also with other Focus Areas within the General Plan. If so

directed by the Council, staff would prepare a proposed resolution including this additional
language as well as the other additions discussed below.

The applicant’s proposed General Plan Amendment (GPA) would also include waiving the
requirements of General Plan Section 5.4.14 (Attachment “T") for residential properties within
the Somersville Road Corridor Focus Area that are subject to the planned development
process. General Plan Section 5.4.14 pertains to Hillside Design Policies, which contain
provisions and policies about developing in hillside areas. The applicant is proposing to add the
following language to General Plan Section 4.4.6.2.b:

J- In order to provide continued support to sales tax generating uses, properties
designated residential with the Focus Area will be allowed to maximize development
density through the Planned Development process contained within the Zoning
Ordinance. As such, the requirements of Section 5.4.14, if applicable, of the General
Plan shall be waived if it is shown that development conditions will be safe and in
harmony with surrounding development patterns and uses.

As stated above, the Somersville Road Corridor Focus Area mainly encompasses regional retail
uses. The only residentially zoned area within this Focus Area is designated High Density
Residential and includes the Chateau Mobile Home Park and apartments located on the
southwest corner of Somersville Road and Buchanan Road.

The Somersville Road Corridor Focus Area previously contained a second partially designated
residential area known as the “Chevron property.” However, based on a recent City of Pittsburg
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ballot measure incorporating this area into the Pittsburg urban growth area, the Chevron
property is proposed to be removed from the City of Antioch’s Sphere of Influence and annexed
into the City of Pittsburg. These actions have not yet been approved by LAFCO. The City of
Antioch envisioned the Chevron property to be a combination of Business Park, single family
detached homes, and multi-family development, consistent with Medium Density Residential,

which are overall a much higher density and usage than Black Diamond Ranch and the subject
development proposal.

Staff has identified some issues for the City Council to consider with the request to place the
subject project and Black Diamond Ranch into the Somersville Road Corridor Focus Area.

e The proposed General Plan amendments could create a precedent that encourages
similar proposals in the future. This approval, which would result in removing
approximately 104 vertical feet of hillside, could have future repercussions for hillside
developments within the City, potentially jeopardizing the community’s intentions (as
expressed throughout the General Plan) of promoting a harmonious visual and
functional relationship between natural and built environments.

e The project would not be adhering to many of the hillside development policies put in
place within the General Plan to prevent projects of this nature from being built and to
preserve the natural ridgelines within the City.

e The Focus Area emphasizes a strong regional retail area with tax revenue generating
uses because the intention is to create an area with strong commercial base. The
Somersville Road Corridor Focus Area does not put an emphasis on lower density
residential uses and the proposed project and the Black Diamond Ranch would be the
only projects within this Focus Area with single family home development.

o If the Sphere of Influence change for the Chevron property is approved by LAFCO then
the inclusion of Black Diamond Ranch and the Pointe will result in an area that is not
contiguous with the rest of the focus area, which is not consistent with the other focus
areas within the General Plan (Attachment “U”).

On the other hand, the applicant will be bringing in an executive/estate type housing. The
applicant has argued that the residents of such housing will have higher disposable income to
spend within the Somersville Road Corridor Focus Area, which will produce additional tax
revenue. However, according to the Association of Bay Area Governments (ABAG) the
projected population increase from the proposed project is 3.08 persons per dwelling unit or 185
total people, which equates to only be an .18 percent change in population, so the scale of the
additional revenue and above moderate income housing needs to be weighed with the impacts

of proposed development on the City’s hillside development policies and the potential
inconsistencies with the General Plan.

Secondly, as stated above, the applicant is proposing to waive General Plan Section 5.4.14
(Attachment “T”), which contains the City’s Hillside Design Policies. The policies discuss
specifics on the City’s expectations and goals when it comes to hillside development
emphasizing sensitivity to existing terrain, views, and natural landforms. The majority of the
project site currently has slopes over 25 percent and the applicant is proposing to remove
approximately 104 vertical feet from the hillside for the project, which does not meet many of the
hillside policies, as has been outlined in detail in the IS/MND. Approving such a request could
provide a precedent for other developers to make similar requests for larger undeveloped areas
where the terrain is equally as hilly, such as the Sand Creek Focus Area, rather than just on an
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isolated 21 acre parcel. An argument could be made that the difference between the subject
project and the Sand Creek Focus Area is that the project site is isolated and considered “infill”
because it is substantially surrounded by existing or entitled development, including the Black
Diamond Ranch project and the future Sky Ranch Il project, a 415 single-family home
development in Pittsburg. Executive/estate housing has not been readily developed in the City
of Antioch and this product type potentially could further the General Plan’s goals of providing
more of a jobs and housing balance by encouraging businesses to locate in Antioch by
providing executives with a desirable housing product. The City Council needs to consider if the
request of waiving the Hillside Design Policies is in the best public interest and in the interest of
the community. The amendment to the General Plan would provide a vehicle for the project to
move forward without an unworkable inconsistency or a conflict with the General Plan.

As part of their application, the applicant did not include an exemption from the provisions of
General Plan Section 4.4.1.1 (Attachment “V”) and Section 10.3.2 (Attachment “W”), which both

have elements related to development on steep sites. Section 4.4.1.1 has the following
language:

Density is assumed to accrue only to lands that are “developable.” Developable acres
are those that are not encumbered by prior dedications of easements or rights-of-way,

and are not so steep (generally 25%), unstable, flood-prone or subject to other hazards
as to be unable to submit new development.

Section 10.3.2 discusses the City’s open space policies, some of which pertain to development
on steep slopes.

In staff's view, if the Council was to reject the Planning Commission’s recommendation and
instead to continue considering the applicant’s proposed General Plan amendment, the
amendment would also need to include exemptions from these two sections in order to remove
potential inconsistencies with the General Plan.

Issue#3: Zoning Code Amendment and Rezone

The subject site is currently zoned Hillside Planned Development (HPD) and the applicant is
proposing a rezone to Planned Development (PD) and the addition of language to the Municipal
Code to give the City Council the discretion to exempt residential properties located within the
Somersville Road Corridor Focus Area from the Hillside Pianned Development District. The
purpose of the HPD zoning district is to promote a harmonious visual and functional relationship
between natural and built environments, and the zoning code for this district accordingly
contains specific development parameters governing hillside development (Attachment “X").
The applicant’s proposed project does not comply with many of the goals; therefore the
applicant is requesting the PD zoning designation. In staff's view, the second part of the
applicant's rezoning request (namely, to add language providing the City Council with discretion
whether to exempt particular project’s from the Hillside Planned Development District policies) is
not really necessary because the applicant is proposing a rezone from HPD to PD. The rezone
from .HPD to PD will no longer subject the property to the HPD policies and will provide the
applicant development flexibility through the PD zoning designation. Similar to the General Plan
amendment, the City Council must consider whether to grant the applicant’s request to grade

the hillside not in conformance with the current zoning designation of Hillside Planned
Development District.

Each residential PD District that is established must include specific development standards

designed for that particular district, which shall include minimum lot sizes, setbacks, maximum

building heights, lot coverages, and open space requirements. Per the code, in establishing
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these standards, the requirements for existing zoning and PD Districts may be reviewed and
modifications to these standards may be appropriate. Once approved as part of the final
development plan, these standards effectively become the zoning standards, which are tied to
the approved plan, unless formally amended by the City Council. The intent of the residential

PD district is to create a wider variety of densities, product types and setbacks than would
otherwise be possible under conventional residential zoning.

As noted above, staff recommends that the Council uphold the Planning Commission’s
recommendation to deny the requested rezone. However, if the Council rejects this
recommendation, staff recommends that the Council reference Attachment “B” of the Planning

Commission staff report, which is Attachment “L” of this staff report, for Staff's proposed
development standards for the Project.

Issue #4: Grading and Storm Water

Grading: The proposed project site encompasses approximately 21 acres of land. The hilly site
ranges in elevation from about 230 feet on the northeastern periphery of the site to 335 feet on
the southern periphery. The peak elevation is southwest of the approximate center at 440 feet.
The site is steeply sloped, with over 78 percent of the site having a gradient in excess of 25
percent, with only about 6 percent of the property having a gradient of less than 10 percent;
most of the flat area within the project site is located along the periphery.

The applicant is proposing to extensively grade the project site and create three terraced levels
within the gated community to maximize views and minimize street slopes. To maximize views,
each terrace would terminate in a cul-de-sac, with each terraced level varying by approximately
20 feet. The maximum pad elevation of 336.5 feet (Pad 14), and the existing topography as
high as 440 feet, the project would require grading cuts of up to 104 feet; fill depths would be
under 10 feet, and retaining walls up to 6 feet in height. The retaining walls would be utilized
throughout the site to provide structural support to grade separations and to provide useable
private outdoor space. Excess soil would need to be transported offsite.

Site grading would create a maximum slope of 2:1 between the proposed homes. Slopes on
the open space buffers would also generally be 2:1 gradients. Grading would result in street
slopes of up to 15 percent, though the terminating cul-de-sacs serving as emergency vehicle
access turnarounds would be limited to siopes of 2.0 to 2.6 percent, in accordance with the
Contra Costa Fire Protection District (CCCFPD) requirements. Straight street segments near
the cul-de-sacs would have grades of about 4 to 5 percent, while steeper grades of 6 to 15

percent would be located on the easterly stretch of Summit Place and Summit Way, just west of
the site entrance.

The proposed grading does not conform to the General Plan or the Hillside Planned
Development District in the zoning ordinance. However the applicant is seeking amendments to
the General Plan and the zoning ordinance to make an exception for the project because it
could be considered infill based on the surrounding Black Diamond Ranch project as well as
Pittsburg’s entitled project, Sky Ranch Il. Further, the applicant is making the argument that the
project would be furthering the goals of the Somersville Road Corridor Focus Area by increasing
the population, therefore increasing the tax revenue, which is one of the overall goals for the

Focus Area. The City Council has to consider if these are appropriate findings in order to
approve the project.

Storm Water: The applicant is proposing two bio retention areas to manage the storm water
from the project and to meet the requirements of C.3 in the California Regional Water Quality
Control Board’s Municipal Regional Permit (Attachment “Y”). The C.3 requirements treat and
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meter flow of storm water to match predevelopment conditions. One existing basin is located
within the Black Diamond Ranch subdivision at the terminus of Crescent Court, adjacent to
Markley Creek Park, which is being proposed to be retrofitted to accommodate the additional
flow from the proposed project. The applicant is proposing to make the basin deeper rather
than larger to make that accommodation. This basin would be maintained by the Street,
Lighting, and Landscape District (SLLD). The other basin is also located within the Black
Diamond Ranch subdivision at the intersection of James Donlon Boulevard and Metcalf Street.
The parcel currently is vacant and has high powered electrical lines that run above it, therefore
limiting the usage of the parcel. The basin will have to be sized appropriately to accommodate
the flows from the project and will be maintained by the HOA. Staff prefers the proposed basins
because it eliminates the need for numerous small bio retention areas within a homeowner’s
yard or other areas within the project and presents only two locations that need to be monitored
and verified they are functioning properly, which is required by the California State Regional
Water Quality Control Board. If the Council rejects the Planning Commission’s recommendation
to deny the Project, staff recommends that it consider including a condition of approval to
appropriately size the basins to accommodate the storm water flows and to require that the
basin at the terminus of Crescent Court will be maintained by the SLLD while the other basin at
Metcalf Street and James Donlon Boulevard will be maintained by the Home Owners
Association and both will be required to be landscaped.

Issue #5: Traffic, Circulation, and Parking

According to the project’s traffic study, the project would generate 576 daily vehicle trips, with 46
occurring in the AM peak hour and 61 trips occurring in the PM peak hour. Based on the criteria
set forth in both the General Plan and IS/MND, the project would not create significant traffic
impacts or create any significant hazards in design.

The nine homes interspersed in Black Diamond Ranch will be accessed by the existing streets,
Country Side Way and Torgensen Court. The gated entrance at Summit Way would have a 62
foot wide right-of-way (ROW), with a 24 foot wide entrance way providing two 12 foot travel
lanes: one for guests stopping at an entry keypad/intercom and one through lane for residents.

A 10 foot wide landscaped median would separate the entrance lanes from a 20 foot wide exit
lane and a 5 foot sidewalk.

The 51 homes would be accessed through three terraced streets (terminating in cul-de-sacs) via
a gated extension of the current southern terminus of Summit Way. Each of the streets would
have a 35 foot ROW, including a 28 foot roadway (two 14-foot travel lanes) and a 4-foot wide
sidewalk on one side. According to the Vesting Tentative Map, a total of 54 guest parking
spaces would be provided through controlled on-street parking on one-side of the each street.
The three cul-de-sacs have an outside turning radius of 35 feet and an inside turning radius of
15 feet, which is not in accordance with the Contra Costa Fire Protection District (CCCFPD)
requirements, which require an outside turning radius of 45 feet and an inside turning radius of
25 feet; however the applicant has indicated that through rolled curbs and a reinforced sidewalk
the Fire District will approve this approach. The streets do not meet the City standards;
however the City Council may consider whether this nonetheless may be an appropriate
approach since the streets will be private and maintained by the HOA. If the Council rejects the
Planning Commission’s recommendation to deny the Project, staff recommends that it consider
including a condition of approval requiring that the development shall meet all of the
requirements of the CCCFPD. As long as the streets meet the minimum in terms of emergency

vehicle access, staff does not see an issue with having narrower streets in a community with
slopes.
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The applicant has proposed 54 on-street parking spaces. The parking ordinance requirement
for single family residential (detached) is one guest parking space on the street within close
proximity to the unit served. The applicant is 6 spaces short of meeting the ordinance
requirement. Accordingly, if the Council rejects the Planning Commission’s recommendation to
deny the Project, staff recommends that it consider including a condition of approval requiring
that the project must meet the minimum parking requirements or obtain a variance.

During the Planning Commission hearing several of the residents of Black Diamond Ranch
brought up the issue of traffic on Somersville Road and James Donlon Boulevard. As part of
the Black Diamond Ranch approvals (including a Development Agreement dated October 14,
2003 and amended October 10, 2006, an Improvement Agreement dated March 17, 2004, and
Deferred Improvement Agreement dated May 1, 2007), the developer for the Black Diamond
Ranch project, Discovery Builders (which is also the applicant for this proposed project) was
required to widen Somersville Road and install sidewalks, street lights and a traffic signal.
Discovery Builders did not timely make these road improvements. Pursuant to a Settlement
Agreement dated September 15, 2009, these improvements were later deferred for a limited
period of time. When Discovery Builders still did not make the improvements, the City Council
adopted Resolution No. 2011/18 and notified the surety for Discovery Builders regarding an
apparent default and/or breach by Discovery Builders relating to the Markley Creek Culvert
Project and the Somersville Road Project (Attachment “Z”). Discovery Builders filed a lawsuit
against the City of Antioch (Contra Costa Superior Court Case No. CIVMSN11-0539, which
resulted in a further Amendment to the existing 2009 Settiement Agreement. This Amendment
to the Settlement Agreement, dated June 14, 2001, resulted (among other things) in the City
taking over the construction of the Markley Creek Culvert Project, at Discovery Builder's cost, so
that Discovery Builders could complete the Somersville Road project no later than December

31, 2014. Discovery Builders is still required to undertake and complete the Somersville Road
project by this date.

Issue #6: Other Issues

Pedestrian Path: The project contains a proposed pedestrian pathway on each of the three
terraces. The pathway runs from north to south between lots 42 and 41; 28 and 29; 26 and 25;

and 14 and 15. Staff has concerns about pedestrians crossing adjacent to the backyards of
homes and privacy issues.

Homeowners Association (HOA): The applicant is proposing to establish an HOA with CC&Rs.
HOAs are organizations comprised of homeowners in a particular housing development and are
regulated by the California Department of Real Estate. The HOA will be formed to own common
property and to conduct maintenance of the private infrastructure including, but not limited to,
the storm water basin at Metcalf and James Donlon Boulevard; storm water lines, mains, and
inlets; streets; street lights; common area landscaping; and the pocket park including the water

feature. The maintenance would be funded through HOA dues established when the HOA is
formed.

Park-in-Lieu Fees/Park Benefit District: The Municipal Code requires that a subdivider dedicate
land or pay an in lieu fee or both at the option of the City. The applicant is proposing an
approximate 10,000 s.f. pocket park, which will be private and maintained by the Home Owners

Association, so the applicant would be required to pay the park in lieu fee in place at the time of
final map recordation.

Street Names: The proposed street names are: Summit Way, Summit Place, and Altamont
Court. The alternative names are: Alpine Way, Terrace Place, Vista Place, Highland Way,
Ridgeview Place, and Skyview Place.
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Community Letters: The City has received letters regarding the Project in addition to the letters
received on the IS/MND (Attachment “AA”).

FISCAL IMPACT

This project would result in additional property tax revenue for the City as well as developer
impact fees (assuming approval) or the RDA community benefits totaling $1,650,000 assuming

the applicant does not legally challenge the offered community benefits, which has been implied
in past discussions.

This project could result in additional sales tax revenue from the additional residents.

ATTACHMENTS

A:

I om m DO

XSSGEALIOVOZ

Resolutions Denying the Project

1. Resolution Denying the General Plan Amendments

2. Resolution Denying the Rezone from Hillside Planned Development District (HPD) to
(PD)

3. Resolution Denying the Final Development Plan, Vesting Tentative Map, and Use Permit

Aerial Photograph

Staff Report and Minutes from the November 22, 2005 City Council Hearing

Staff Report and Minutes from the February 21, 2007 Planning Commission Hearing on the

Preliminary Development Plan for the Pointe

Staff Report and Minutes from the June 12, 2007 City Council Hearing on the Preliminary

Development Plan for the Pointe

RDAC Score Sheet

Staff Report from the August 20, 2007 Residential Development Allocation Committee

Hearing

Staff Report and Minutes from the September 19, 2007 Planning Commission Hearing on

Residential Development Allocations

Staff Report and Minutes from the January 22, 2008 City Council Hearing on Residential

Development Allocations

Letter to the Applicant with an Enclosed Memorandum from the City’'s Environmental

Consultant Recommending an EIR

September 27, 2011 Letter from City Summarizing the Project’s Timeline

Staff Report with Attachments A, B, and C (Resolutions), and Draft Minutes from the

November 6, 2013 Planning Commission Hearing

: Comment Letters on the IS/MND

a. Keith and Darcy Johnson

b. East Bay Regional Park District

c. Save Mount Diablo

d. Black Diamond Estate Homeowners and Terraces at Black Diamond Homeowners
Letter from Save Mt. Diablo Requesting a Delay

October 11, 2010 Amendment to the Project Application

November 5, 2010 Revised Amendment to the Project Application
December 21, 2010 Revised Amendment to the Project Application

Excerpt from the General Plan for Low Density Residential

Excerpt from the General Plan for the Somersville Road Corridor Focus Area
Excerpt from the General Plan for the Hillside Planned Design Policies
Chevron Property Location Map

Excerpt from the General Plan for Residential Land Use Designations

: Excerpt from the General Plan for Open Space Policies

Article 24 - Hillside Planned Development District
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Y: Basin Locations
Z: City Council Resolution 2011/18 Notice of Default and Breach
AA:Opposition Letters

a. Peggy Vertin

b. Kathy Roberson

c. Black Diamond Estate and The Terrace Homeowners
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ATTACHMENT "A"

RESOLUTION NO. 2013/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH DENYING OF
GENERAL PLAN AMENDMENTS FOR THE POINTE PROJECT

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, which request was dated January 29, 2007, and amended
or supplemented on January 15, 2008, April 2, 2008, December 21, 2010, August 30, 2013, and
October 17, 2013, all of which requests are incorporated herein by reference. The project
includes General Plan amendments from Low Density Residential to inclusion within the
Somersville Road Corridor Focus Area and the addition of language to the General Plan waiving
the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parcel”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe project in

conformance with Section 15063 of Titie 14 of the California Code of Regulations (the “CEQA
Guidelines”); and

WHEREAS, Section 65358 of the California Government Code provides for the
amendment of all or part of an adopted General Plan; and
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RESOLUTION NO. 2013/**
December 10, 2013
Page 2

WHEREAS, the primary purpose of the General Plan amendments are to ensure
consistency between the proposed Pointe project and the City of Antioch General Plan; and

WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the Planning Commission did not take action on the IS/MND and
recommended denial of the Project to the City Council; and

WHEREAS, the City Council duly gave notice of a public hearing as required by law; and

WHEREAS, on December 10, 2013, the City Council duly held a public hearing on the
matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the City Council did not act on the IS/MND; and

NOW, THEREFORE BE IT RESOLVED, that based on the oral and written record, the
City Council hereby determines:

1. The General Plan Amendments are inconsistent with the General Plan’s goals and
policies regarding hiliside development and with the City’s vision, as expressed in the
existing General Plan, for the Somersville Road Corridor Focus area.

2. The General Plan Amendments could potentially result in the creation of a
noncontiguous area within the Somersville Road Corridor Focus Area.

3. The Somersville Road Corridor Area policies and goals do not emphasize lower
density residential uses, but instead prioritize commercial tax revenue generating
uses and the Pointe Project would be the only single family home development in the
Somersville Road Corridor Focus Area.

4. The Project undermines the efforts contained in the City’s General Plan and
Municipal Code to preserve natural ridgelines within the City of Antioch. The
removal of 104 vertical feet of hillside does not meet the intent of the hillside

development policies or meet the definition of developable land as outlined in the
General Plan.

5. The approval of the project would set an adverse precedent for future hillside
development within the City of Antioch.

Therefore, the City Council cannot make findings that the proposed General Plan Amendments

are in the public interest of the people and hereby denies the amendments to City of Antioch’s
General Plan.
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| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City
Council of the City of Antioch at a regular meeting thereof held on the 10" day of December
2013 by the following vote:

AYES:
NOES:

ABSENT:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH



RESOLUTION NO. 2013/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH DENYING THE
ADOPTION OF AN ORDINANCE REZONING APPROXIMATELY 21 ACRES COMPRISING
THE POINTE PROJECT FROM HILLSIDE PLANNED DEVELOPMENT (HPD)

TO PLANNED DEVELOPMENT (PD)

WHEREAS, the City of Antioch did receive a request from Discovery Buiiders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, which request was dated January 29, 2007, and amended
or supplemented on January 15, 2008, April 2, 2008, December 21, 2010, August 30, 2013, and
October 17, 2013, all of which requests are incorporated herein by reference. The project
includes General Plan amendments from Low Density Residential to inclusion within the
Somersville Road Corridor Focus Area and the addition of language to the General Plan waiving
the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parcel”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe project in

conformance with Section 15063 of Title 14 of the California Code of Regulations (the “CEQA
Guidelines”™); and
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WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the Planning Commission did not take action on the IS/MND and
recommended denial of the Project to the City Council; and

WHEREAS, the City Council duly gave notice of a public hearing as required by law; and

WHEREAS, on December 10, 2013, the City Council duly held a public hearing on the
matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the City Council did not act on the IS/MND; and

WHEREAS, the City Council denied the request of the General Plan amendments for
the Pointe Project; and

NOW, THEREFORE BE IT RESOLVED, that based on the oral and written record, the
City Council hereby denies the request rezone the subject project because it would be
inconsistent with the City’s General Plan. The proposed rezone would result in the loss 104
vertical feet of hillside, which does not promote the harmonious visual and functional
relationship between the natural and built environments; therefore not meeting the intent of the
Hillside Planned Development District. In addition, the approval of the project would set an
adverse precedent for future hillside development. Further, the City Council cannot make
findings that the proposed rezone is in the public interest of the people of the City of Antioch.
Therefore the City Council hereby denies the rezone of the Project site from Hillside Planned

Development District (HPD) to Planned Development District (PD) and the applicant’s requested
zoning amendments.

| HEREBY CERTIFY that the foregoing resolution was adopted by the City Council of

the City of Antioch at a regular meeting thereof held on the 10" day of December, 2013 by the
following vote:

AYES:
NOES:

ABSENT:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH DENYING THE
FINAL PLANNED DEVELOPMENT, VESTING TENTATIVE MAP, AND USE PERMIT FOR
60 SINGLE-FAMILY HOMES, TWO OPEN SPACE PARCELS, AND A POCKET PARK

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, which request was dated January 29, 2007, and amended
or supplemented on January 15, 2008, April 2, 2008, December 21, 2010, August 30, 2013, and
October 17, 2013, all of which requests are incorporated herein by reference. The project
includes General Plan amendments from Low Density Residential to inclusion within the
Somersville Road Corridor Focus Area and the addition of language to the General Plan waiving
the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parcel”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe project in

conformance with Section 15063 of Title 14 of the California Code of Regulations (the “CEQA
Guidelines”); and

WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and
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WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the Planning Commission did not take action on the IS/MND and
recommended denial of the Project to the City Council; and

WHEREAS, the City Council duly gave notice of a public hearing as required by law; and

WHEREAS, on December 10, 2013, the City Council duly held a public hearing on the
matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the City Council did not act on the IS/MND; and

WHEREAS, the City Council denied the request of the General Plan amendments for
the Pointe Project; and

WHEREAS, the City Council denied adoption of an ordinance to rezone the subject

parcel from Hillside Planned Development District (HPD) to Planned Development District (PD);
and

NOW THEREFORE BE IT RESOLVED, that the City Council does hereby make the

following findings for denial of a Final Planned Development to the City Council, as set for in
Section 9-5.2308 of the Antioch Municipal Code:

SECTION 9.5.2308(A): Each individual unit of the development can exist as an
independent unit capable of creating an environment of sustained desirability and stability, and
the uses proposed will not be detrimental to present and potential surrounding uses but instead
will have a beneficial effect which could not be achieved under another zoning district.

CITY COUNCIL’'S DETERMINATION: This finding cannot be made because the Project
is located in an area designated Hillside Planned Development District, which has policies
outlining the goals of developing on a hillside. The project does not meet the majority of these

policies therefore does not meet the City's intent and will not have a beneficial effect to the
surrounding uses.

SECTION 9.5.2308(B): The streets and thoroughfares proposed meet the standards of

the City's Growth Management Program and adequate utility service can be supplied to all
phases of the development.

CITY COUNCIL'S DETERMINATION: This finding cannot be made because the streets
associated with the project are supposed to be designed in a way to conform to the natural
terrain according to the City’s hillside development polices, which was not achieved by this
project. The project is proposing to remove 104 vertical feet of hillside, which does not conform
to the existing natural terrain. The streets do not meet the City's current standards including the
widths, sidewalks on only one side of the street, cul-de-sac design, rolled curbs, and the turning

radius for the Fire Department turnaround. Further, the project does not meet the minimum on-
street parking requirements.

Adequate utility service, including electricity, water, and sewer service can be supplied to all
phases of development by existing utility service providers.
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SECTION 9.5.2308(C): The commercial components of the Project are justified
economically at the location proposed.

CITY COUNCIL'S DETERMINATION: No commercial components are proposed.
SECTION 9.5.2308(D): Any residential component will be in harmony with the

character of the surrounding neighborhood and community and will result in densities no higher
than that permitted by the General Pian.

CITY COUNCIL’S DETERMINATION: This finding cannot be made because the project
is not designed to be in harmony with the character of the surrounding neighborhood. The
project would be removing a substantial portion of a hillside to build 60 homes. The project has
not been designed with maintaining the natural terrain and topography of the area. The density
does not conform to the General Plan as the General Plan defines density on developable

acreage. Developable acreage constitutes slopes 25 percent or less and close to 78 percent of
the hillside exceeds the 25 percent slope.

SECTION 9.5.2308(E): Any industrial component conforms to applicable desirable
standards and will constitute an efficient, well-organized development with adequate provisions

for railroad and/or truck access and necessary storage and will not adversely affect adjacent or
surrounding development.

CITY COUNCIL'S DETERMINATION: There are no industrial components to the Pointe
project.

SECTION 9.5.2308(F): Any deviation from the standard zoning requirements is
warranted by the design and additional amenities incorporated in the final development plan

which offers certain unusual redeeming features to compensate for any deviations that may be
permitted.

CITY COUNCIL'S DETERMINATION: This finding cannot be made because the project
does not conform to the hillside development policies in the General Plan or the Hillside
Planned Development District. The project is not offering unusual redeeming features or
amenities to warrant deviations from the standard zoning requirements. The project consists of
more single family housing on flattened hillside with manufactured slopes that does not promote
harmonious development between the natural and the built environment.

SECTION 9.5.2308(G): The area surrounding the Project can be planned and
zoned in coordination and substantial compatibility with the proposed development.

CITY COUNCIL'S DETERMINATION: This finding cannot be made because the area
surrounding the Project is already developed with homes or have been entitled by the

City of Pittsburg. The commercial property to the north does not coordinate with the
proposed development.

SECTION 9.5.2308(H): The project conforms with the General Plan of the City.

CITY COUNCIL'S DETERMINATION: This finding cannot be made_because the project
does not conform with the General Plan’s land use designation of Low Density Residential, the
hillside development policies, the developable acreage, and the open space policies.
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BE IT FURTHER RESOLVED that the City Council does hereby make the following

findings for denial of a Vesting Tentative Map as set forth in the Subdivision Map Act and based
on Chapter 9-4 of the Antioch Municipal Code:

REQUIRED FINDING 1: That the subdivision, design and improvements are

consistent with the General Plan, as required by Section 66473.5 of the Subdivision Map Act
and the City’s Subdivision Regulations.

CITY COUNCIL'S DETERMINATION: This finding cannot be made_because the
subdivision proposed by the Vesting Tentative Map is not consistent with the Antioch General
Plan. The project does not conform with the General Plan’s land use designation of Low

Density Residential, the hillside development policies, the developable acreage, and the open
space policies.

REQUIRED FINDING 2: That the subdivision complies with the Housing Element as
it relates to the regional needs and complies with Section 66412.3 of the Subdivision Map Act.

CITY COUNCIL’S DETERMINATION: This finding cannot be made. The subdivision
would further certain Housing Element goals by providing 60 units of the 1,046 required of
above moderate income housing for the Regional Housing Needs Assessment for 2007 — 2014.
However, pursuant to Section 66412.3 of the Subdivision Map Act, the City Council has
considered the effects of this action and has determined the hillside constitutes an

environmental resource and the benefits of the housing do not outweigh the loss of this
resource.

REQUIRED FINDING 3: That the subdivision proposed by the Vesting Tentative
Map has, to the maximum extent feasible, considered and provided opportunities for future

passive or natural heating or cooling of the structures within the subdivision, as required by
Government Code §66473.1.

CITY COUNCIL'S DETERMINATION: This finding cannot be made because the
subdivision did not take into account the natural terrain of the existing hillside and could further
take opportunities for passive heating and cooling into consideration as part of the development.

REQUIRED FINDING 4: That the subdivision proposed by the Tentative Map

complies with the rules, regulations, standards, and criteria of the City’s Subdivision
Regulations.

CITY COUNCIL'S DETERMINATION: This finding cannot be made because the
subdivision proposed by the Vesting Tentative Map does not comply with the rules, regulations,
standards, and criteria of the City’s Subdivision Regulations. The City requires the subdivision
to be consistent with the General Plan and be consistent with the zoning provisions. The
Project, as designed, is not compliant with the General Plan or consistent with the zoning. The
project does not adhere to the density requirements of the General Plan, the hiliside
development policies, open space policies, and grading policies. The project does not comply
with the zoning designation of Hillside Planned Development District (HPD) nor does it meet the
minimum parking requirements for single family homes.

BE IT FURTHER RESOLVED that the City Council does hereby make the following
findings for denial of a Use Permit based on Section 9-5.2703 of the Antioch Municipal Code:
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SECTION 9.5.2703(1)(a):  Granting the use permit will not be detrimental to the public
health or welfare or injurious to the property or improvements in such zone or vicinity.

CITY COUNCIL'S DETERMINATION: This finding cannot be made because the
proposed project is injurious to the property as it would be removing 104 vertical feet from the

existing hillside. The project was not designed in harmony with the natural and built
environment as set forth by the hillside development policies.

SECTION 9.5.2703(1)(b):That the use applied for at the location indicated is properly
one for which a use permit is authorized.

CITY COUNCIL'S DETERMINATION: This finding cannot be made because the use

does not conform to the General Plan or to the zoning code; therefore it is not a use that is
authorized.

SECTION 9.5.2703(1)(c):The project site is adequate in size and shape to
accommodate its proposed uses, and all yard spaces, walls, fences, parking, loading,

landscaping, and other features required, without interfering with other uses in the
neighborhood.

CITY COUNCIL’'S DETERMINATION: This finding cannot be made because the project
did not take the Hillside Planned Development District policies into consideration. The project is
only providing 54 on-street parking spaces, which is 6 less than the required amount, therefore
not meeting the minimum standards, which could affect the surrounding neighborhood.

SECTION 9.5.2703(1)(d):  The streets and highways that abut the project site are
adequate in width and pavement type to carry the kind of traffic generated by proposed use.

CITY COUNCIL’'S DETERMINATION: This finding cannot be made because the streets
were not designed with the natural contours of the existing terrain. However, the City
commissioned Fehr and Peers to prepare a traffic study to estimate and evaluate the amount of
traffic that may be generated by the Pointe project. The traffic study concluded that the road
improvements either proposed by the developer or required by the City are adequate in width
and pavement type to carry the kind of traffic that will be generated by the project.

SECTION 9.5.2703(1)(e):  The granting of such use permit will not adversely affect
the comprehensive General Plan.

CITY COUNCIL'S DETERMINATION: This finding cannot be made because the project

does not comply with the General Plan; therefore granting the use permit would affect the
comprehensive General Plan.

BE IT FURTHER RESOLVED that the City Council, after reviewing the staff report and
considering testimony offered, does hereby DENY the Final Development, Vesting Tentative
Map, and Use Permit (PD-08-01, PW 608, and UP-08-01) to construct 60 single-family homes

including associated infrastructure improvements, an approximately 10,000 s.f. pocket park, and
two open space parcels.
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* * * * * *

| HEREBY CERTIFY that the foregoing resolution was adopted by the City Council of
the City of Antioch at a regular meeting thereof held on the 10" day of December, 2013 by the
following vote:

AYES:
NOES:

ABSENT:

ARNE SIMONSEN
CITY CLERK OF THE CITY OF ANTIOCH
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Aerial Photograph




ATTACHMENT "C"

STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF NOVEMBER 22, 2005

Prepared by: Tina Wehrmeister
Acting Deputy Director of Community Development
Approved by: Joseph G. Brandt, Director of Community Development
Date: November 17, 2005
Subject: Amendment to the Black Diamond Ranch Tentative
Subdivision Map (PW 512)

RECOMMENDATION

e — AL .4

The Planning Commission has recommended that the City Council deny the
requested map amendment.

REQUEST

The applicant, Discovery Builders, Inc., is requesting an amendment to the
designation of lands within the Black Diamond Ranch subdivision (formerly Sky
Ranch). The approved tentative subdivision map designates the 21.2 acre
Parcel A as “Open Space.” The project is conditioned to require dedication of
open space to the City with final map recordation. The applicant is requesting
that the designation of Parcel A be amended to “Owner/Developer Remainder
Parcel” in order to allow final maps to continue to be recorded within the Black

Diamond Ranch subdivision while a future application for development of Parcel
A is studied.

BACKGROUND / DISCUSSION

The City Council considered this item on October 25, 2005. The staff report from
this meeting is included as Attachment A and contains staff’s analysis. The City
Council continued this item and directed staff to address the status of the
remainder parcel in the event a future development application is denied. The
City Attorney has provided a method of addressing this issue, (Attachment B). In
his memo, the City Attorney suggests requiring an offer of dedication from the
applicant which can be declined or accepted depending on the City Council's
decision to approve or deny a future development application. This has been
incorporated into the alternative resolution for approval.

At the October meeting the City Council also directed staff to provide a time limit
for a development proposal to come forward. The aiternative approval resolution
provides a time period of two years. The condition stipulates that the Council
‘may consider acceptance of the offer of dedication” at the end of two years if no
development proposal has been brought forward.

TW:tlI

11-22-05

LA



FINANCIAL IMPACT

None.

OPTIONS

1. Approve the applicant’s request (an alternative resolution is provided)
2. Continue the item with direction to staff

ATTACHMENTS

A. October 25, 2005 staff report
B. Memo from the City Attorney dated November 1, 2005
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RESOLUTION NO. 2005/133

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE REQUEST FROM DISCOVERY BUILDERS, INC. TO AMEND THE
DESIGNATION OF LANDS WITHIN THE BLACK DIAMOND RANCH SUBDIVISION
(APN 089-160-008)(PW-512)

WHEREAS, the City of Antioch received a request from Discovery Builders, Inc.
to amend the designation of lands within the Black Diamond Ranch subdivision. The
project site is located on the west side of Somersville Road, west of the Somersville
Road / James Donlon Road intersection (APN 089-160-008) (PW - 512); and

WHEREAS, in accordance with the requirements of the California Environmental

Quality Act, a Supplemental EIR and Mitigated Negative Declaration previously adopted
for this project; and

WHEREAS, notice of public hearing was given as required by law; and

WHEREAS, the City Council on October 25 and November 22, 2005 duly held a
public hearing, received and considered evidence, both oral and documentary; and

WHEREAS, re-designation of Parcel A to “remainder’ does not provide future
development rights of the parcel.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Antioch
does hereby APPROVE re-designation of Parcel A from "Open Space”
“Owner/Developer Remainder Parce!l” subject to the following conditions of approval:

1.

to

That the applicant shall make an irrevocable offer of dedication to the City of Antioch
of the “Owner/Developer Remainder Parcel.” Should a future development proposal
of this parcel be approved, then the dedication shall be declined. If the development
proposal is denied, then the City shall consider acceptance of the dedication.

Should an application for development of the “Owner/Developer Remainder Parcel"

fail to be submitted within three years of the date of this resolution, the Council may
consider acceptance of the offer of dedication.

* * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was adopted by the City

Council of the City of Antioch at a regular meeting thereof held on the 22nd day of
November, 2005 by the following vote:

AYES: Council Member Kalinowski, Conley and Simonsen
NOES: Mavyor Freitas

ABSENT: Council Member Davis

J4OLENE MA;Q\T!N; City Clerk
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ANTIOCH CITY COUNCIL

Regular Meeting
November 22, 2005

Page 6 of 9

On motion by Councilmember/Agencymember Conley, seconded by
Councilmember/Agencymember Simonsen, the City Council and Antioch Development Agency
adopted the resolutions approving a Disposition, Development, and Loan Agreement by and
between the Antioch Development Agency and Mt. Diablo Habitat for Humanity for the
development of four single-family homes located at 5th and "K" Streets.

Mayor/Chairperson Freitas adjourned to the City Council.

COUNCIL REGULAR AGENDA

6. BLACK DIAMOND RANCH / DISCOVERY BUILDERS, INC. REQUESTS APPROVAL OF
AN AMENDMENT OF A PREVIOUSLY APPROVED TENTATIVE MAP FOR 286 SINGLE
FAMILY LOTS. THE PROPOSAL IS TO AMEND LANDS CURRENTLY DESIGNATED
"OPEN SPACE" TO THE DESIGNATION OF "REMAINDER" LOCATED ON THE WEST
SIDE OF SOMERSVILLE ROAD, WEST OF SOMERSVILLE RD. / JAMES DONLON RD
L T #802-02

Acting Community Development Deputy Director Wehrmeister presented the staff report dated

November 17, 2005, with a recommendation from the Planning Commission for the City Council
to deny the requested map amendment.

Council approved the following resolution, which Acting Community Development Deputy Director i
Wehrmeister presented to the City Council at the meeting. g

RESOLUTION NO. 2005/133

On motion by Councilmember Kalinowski, seconded by Councilmember Simonsen the City
Council approved the resolution as presented. The motion carried by the foliowing vote:

Ayes: Kalinowski, Conley, Simonsen Noes: Freitas

Mayor Freitas declared a recess at 8:12 P.M. The meeting reconvened at 8:23 P.M. with all
Councilmembers present with the exception of Councilmember Davis who was excused.

7. PRESENTATION ON PROPOSED LOCATION OF THE E-BART LOCATED AT NEROLY
AND EMPIREAVENUE SITE .......coiiiiiiiiinairirannnnsesannans #1107-03

Deputy Director of Community Development Deputy Director Carniglia presented the staff report
dated November 15, 2005 recommending that the City Council receive the presentation.

Ellen Smith, BART and Trent Lethco, ARUP gave a brief overhead presentation on the history,
timeline and details for the proposed E-BART station and site.

Councilmember Simonsen requested the power point presentation be made a.vailable_to city staff
for the City Council. He expressed concern the MTC policy would impede Council efforts to
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ATTACHMENT "D"

STAFF REPORT TO THE CITY OF ANTIOCH PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF FEBRUARY 21, 2007

Prepared by: Mindy Gentry, Assistant Planner M

Approved by: Tina Wehrmeister, Deputy Director of Community Development d]/Q

Date: February 16, 2007

Subject: Preliminary Development Plan for The Pointe Subdivision
(PDP-06-03)

RECOMMENDATION

It is recommended that the Planning Commission provide feedback to the applicant and

staff regarding the proposal, and adopt the resolution providing direction to the applicant
for the Final Development Plan submittal.

REQUEST

The applicant is requesting preliminary plan review of a proposal to develop a 72 unit
residential subdivision on 21.0 acres. The project site is located west of the intersection

of Somersville Road and James Donlon Boulevard (APN: 089-160-009) (Attachment
HA")'

The purpose of a preliminary plan is to gather feedback from the Planning Commission
and outside agencies in order for the applicant to become aware of concerns and/or
issues prior to final development plan submittal. As standard practice, preliminary plans
are not conditioned; rather a list of needed items, information, and issues to be
addressed is compiled for the applicant to address prior to a final plan hearing.

BACKGROUND

In the past, proposed residential development has gone through the Residential
Development Allocation (RDA) process prior to processing a Preliminary Development
Plan (PDP) application. However, the voter approved initiative Measure K does not
permit the approval of new RDA allocations until 2008. Because the Municipal Code
does not specify the order of the Preliminary Planned Development in relation to the
RDA application, the Council approved an RDA process for 2007 that allows the
processing of Preliminary Development Plan applications prior to the RDA application.

ENVIRONMENTAL

Preliminary plan review is a non-entitlement action and does not require environmental

review. The Final Development Plan will require compliance with the California
Environmerital Quality Act (CEQA).

3
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ANALYSIS
Issue #1: Project Overview

The adjacent development, Black Diamond Ranch has gone through a series of
modifications and subsequent public review dating back to the early 1980’s. The Final
Development Plan and Vesting Tentative Map was approved with 286 homes, a 0.8
commercial site, a portion of a 10 acre park, and 43.9 acres of open space.

On October 5, 2005, the Planning Commission (Attachment “B”) heard the applicant's
request to change the subject parcel's (part of the Black Diamond Ranch open space)
designation from “Open Space” to “Owner/Developer Remainder Parcel’. The staff
report references discussions with the applicant, who intended to propose
“executive/estate" housing for the remainder parcel. A condition of approval for the map
of the neighboring development, Black Diamond Ranch, was the portion identified as
open space must be dedicated to the City. By reclassifying the parcel, it did not require
the developer to dedicate it to the City; however, it did not guarantee development rights

upon the subject parcel. The Planning Commission’s recommendation to the City
Council was denial.

The reclassification of the subject parcel was heard by the City Council on October 25,
2005 (Attachment “C”); however, was continued to November 22, 2005, by directing
staff to address the status of the remainder parcel in the event that a future
development application is denied. On November 22, 2005, the City Council
(Attachment “D”) heard the applicant’s request to change the designation on the subject
parcel and not dedicate the land to the City of Antioch. The City Council approved the
request for the reclassification of the subject parcel; however, one of the conditions of
approval stated, “That the applicant shall make an irrevocable offer of dedication to the
City of Antioch of the “Owner/Developer Remainder Parcel.” Should a future
development proposal of this parcel be approved, then the dedication shall be declined.

If the development proposal is denied, then the City shall consider acceptance of the
dedication.”

The applicant is now proposing a project consisting of 72 single family homes. The lots
range in size from 7,000 s.f. to 17,383 s.f. with an average lot size of 8,849 s.f. The
project also includes two open space parcels which are 2.7 acres and 1.8 acres in size.
The applicant has not submitted information regarding the architecture, landscaping, or

floor plans for the proposed homes. The applicant's project description of the overall
development is provided as Attachment “E”.

The applicant has not developed a product for this subdivision. The units plotted on the
map are the Crystal Ranch product (City of Concord) for illustrative purposes only. The
sample product results in the following setbacks: front yard setbacks on average are
around 17 feet with some having a setback of only 13 to 14 feet. The side yard
setbacks are a minimum of five feet. The rear yard setbacks are less than 20 feet on
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many lots, and the majority of the backyards will be sloped resulting in a large portion of
the backyard or side yard that would not be usable. The size of the lots and the
setbacks are not conducive to executive/estate lots which typically leave ample yard
areas for pools, enhanced landscape features, and increased privacy. Additionally, the

subdivision layout does not respect the grading of the hillside. Staff recommends larger
lots and diminishing density as the hillsides become steeper.

A homeowner's association (HOA) will be required for the project, which will be

responsible for maintaining all open space, streets, street lighting, and storm water
pollution devices.

Issue #2: Consistency with General Plan and Zoning Ordinance

The General Plan designation for the project site is Low Density Residential which
allows a maximum density of four units an acre. Typically Low Density Residential is
located on flat or gently rolling terrain with little or no geological or environmental
constraints. In this particular instance, the project is an atypical Low Density Residential
project with it being proposed on dramatic topography. The zoning designation is
Hillside Planned Development (HPD). The proposed land use is consistent; however,
the design and layout are not consistent with the General Plan and Zoning Ordinance
because it does not meet the identified goals and policies for hillside development.

The proposed project density is consistent with the maximum density allowed under the
General Plan. However, according to the General Plan:

"Developable acres are those that are not encumbered by prior
dedications of easements or rights-of-way, and are not so steep (generally

over 25%), unstable, flood prone or subject to other hazards as to be
unable to support new development. “

In addition, in 1981, the City of Antioch enacted the Hillside Planned Development
Ordinance to protect hillsides, ridges, and ridgelines within the City. The ordinance was
eventually revised and adopted within the Zoning Ordinance.

According to the Zoning Ordinance, a Hillside Planned Development (HPD), is “intended
to promote a more harmonious visual and functional relationship between the natural
and built environments.” There are certain goals within the HPD, such as preservation
of significant features of hillside areas (i.e. steep slopes, ridgelines, rock outcroppings),
encouragement of alternative and varied development to provide maximum safety and
human enjoyment while utilizing opportunities present by the natural terrain, compliance
with the land use densities specified in the General Plan with the understanding that in

areas featuring steeper slopes densities shall decrease, and minimization of grading
and cut and fill operations.

The applicant is proposing 72 homes, creating three terraces by removing a minimum of
103 feet from the top of the hillside to the highest pad elevation. The hillside is currently
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approximately 445 feet in height and the highest pad elevation is 342 feet. Staff
believes the applicant's grading plan and subdivision design does not fit within the
aforementioned goals of the Hillside Planned Development. As stated earlier,
developments within the HPD are to create a visual and harmonious relationship with
the hillside. In this instance the applicant is proposing to heavily grade the parcel into
three terraced levels. Staff feels the applicant should redesign the development with
the goals of the General Plan and the Zoning Ordinance in mind.

Issue #3: Site Plan

The site plan calls for an entry feature into the subdivision from Black Diamond Ranch
through Summit Way. The subdivision features three private roads with the majority of
the houses facing onto the street with the exception of lots 64-72. Lots 64-72 are
proposed to blend into the adjacent Black Diamond Ranch development. There is the

potential that lot 72 will have to be removed or redesigned to provide emergency
vehicular access.

The three private drives have a width of 28 feet with a 5 foot sidewalk on one side of the
street and curb and gutter on both sides for a totat of 35 feet. On-street parking will be
available on only one side of the street. The three drives end with cul-de-sacs to the
west. The cul-de-sacs are not the City of Antioch standard and will also have to be
approved by the Contra Costa County Fire Protection District (CCCFPD). The HPD
district provides flexibility with street widths and sidewalks to accommodate the natural
contours and unique design and layout. Although the applicant is requesting an
accommodation of narrower streets, Staff feels the narrower streets do not fuffill the

intent of the Hillside Planned Development by not following the natural contours or
retaining the visual character of the existing hillside.

Developments that are located on hillsides typically compensate for the steep slopes
and ridgelines with higher densities on the less steep areas and diminishing density as
the slope of the terrain increases. A HPD project shall also be based on how the
proposal relates to the natural topography, the degree to which grading and cut and fill
operations are minimized, and the degree to which unique features such as steep
slopes are preserved. This project does not incorporate any of the above design
features. Instead the majority of the plan features major grading with small lots. The
sizes of the lots are typical of low density residential; however, the majority of backyards
in many cases are largely unusable due to the terrain. The potential homeowners that
are attracted to executive/estate development will be interested in building pools and
patios, which are not easy or are impossible to facilitate in the proposed backyards.
Staff envisions much larger lots with estate type housing taken into consideration, as
was discussed with the applicant prior to the reclassification from Open Space to

Remainder, as well as taking into consideration reduced densities and amended
grading.

Most of the home layouts provide a driveway apron of less than 20 feet, which is too
narrow. The City standard is 20 feet. In addition, some of the driveways are not radial

4



to the right of way. Having a driveway apron of less than 20 feet and not radial to the
right of way will make it difficult for the homeowners to maneuver in and out of their

homes. Staff recommends that the homes feature the 20 foot required driveway apron
and that all driveways shall be radial to the street.

All of the homes are placed in a relatively straight line, with the exception of a couple
around the cul-de-sacs, with front setbacks of less than 20 feet. Staff recommends that
the site plan stagger the placement of the homes with at least a 20 foot setback to
provide a more varied streetscape. Providing a varied front setback is consistent with
General Plan Community Image and Design policy 5.4.7 b: Provide recognizable
variations in front and side yard setbacks within single-family residential neighborhoods.

Issue #4: Open Space

The applicant is proposing two open space parcels of 2.7 acres (Parcel “A") and 1.4
acres (Parcel “B”). The open space areas are proposed as a vegetative buffer zone
between Black Diamond Ranch and the adjacent subdivision, as well as containing a
vegetative swale to comply with the C.3 provision of the National Pollution and
Discharge Elimination System (NPDES) pertaining to storm water runoff. The existing
concrete v-ditch will not comply with the C.3 requirements; the applicant will have to
redesign the area to be in full compliance with NPDES. According to the applicant's

project description, there will be natural landscaping in the open space consisting
primarily of trees.

Issue #5: Parking and Circulation

The proposed plan features private streets with sidewalks and parking on one side of
the street. Access to the development is through Black Diamond Ranch via Summit
Way. As discussed earlier, since there is only one small access point, lot 72 will have
to eliminated or redesigned to provide an emergency vehicular access point.

The project is providing two parking spaces in a garage for each unit. The Zoning
Ordinance requires one on-street guest parking space per unit. The ordinance does not
specify the placement of the spaces, but subdivisions are typically conditioned to
provide a guest parking space in front of or within 150-200 feet of the unit it is serving.
Since there is only parking on one side of the street and the cul-de-sac design reduces

the number of on-street parking spaces, Staff is recommending adding City standard
cul-de-sacs, which contain additional parking spaces.

The Zoning Ordinance also requires unrestricted access to the rear yard for recreational
vehicles for 25% of single family lots. Per the Zoning Ordinance, there shall be a
minimum of a 10 foot wide side yard setback to allow unrestricted access to the rear
yard. The applicant's proposed site plan with retaining walls and limited side yard
setbacks make it difficult to provide the required number of RV parking spaces. It is

likely that the target demographic will own RV's and/or boats and will need storage
areas.
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Issue #6: Grading

The highest grade currently on the hillside is approximately 445 feet. The applicant is
proposing to remove approximately a minimum of 103 feet of the hill with the highest
pad elevation being at 342 feet. The subdivision is proposed to have three terraced
levels with each street at a different grade level with a difference of approximately 20
feet between each. The idea is to stagger the houses in order to obtain houses on at
least one side of the street with a view of the City and the delta.

The highest pad levels are on the southwest side on A Drive. The pad Ieyels for those
particular homes range from 342 feet to 311 feet. From the southwest side, the grade
travels downward in a south and easterly direction. The mid level terrace on B Drive

has pad elevations ranging from 324 feet to 276 feet and the last level or C Drive has
pad elevations ranging from 304 feet to 270 feet.

The City of Pittsburg, which is adjacent to the subject parcel, is currently processing a
proposal for the Sky Ranch subdivision immediately west of the project. The grading
plan received from the City of Pittsburg for Sky Ranch has the adjacent home levels
approximately six feet above the houses in The Pointe. The applicant has indicated that
Pittsburg is requiring Sky Ranch to meet the grades of the Antioch projects. The

applicant must demonstrate this in their Final Planned Development / Tentative Map
proposal. :

In addition, as Sky Ranch moves toward the west, the pad elevations become
considerably higher than the Pointe pad elevations. There are instances of pad levels
at 428 feet in elevation which is 86 feet higher than the highest pad elevation at the

Pointe. The current hillside with a height of 445 feet will block the view of the City of
Pittsburg’'s housing development.

Issue # 7: Other Issues

Infrastructure

The developer is required to provide all infrastructure necessary to serve the site. This
includes utility tie ins such as water, sanitary sewer and storm drainage systems.

Outside Agency Comments

Comments from the Contra Costa Flood Control District are attached (Attachment “F").
The applicant should address these comments with the Final Development Plan

submittal. In addition, a letter of opposition was received from the East Bay Regional
Park District (Attachment “G”).

Provision C.3 of the National Pollution Elimination Discharge System

The applicant has provided preliminary design documents for dealing with storm water
runoff, however, these currently do not fully comply with requirements. Lots 64-72 are
not C.3 compliant and the existing concrete ditch does not qualify for compliance. The
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HOA will be responsible for all storm water pollution devices and the developer will have
to become C.3 compliant with the Final Development Plan.

ATTACHMENTS

Vicinity Map
October 5, 2005, Planning Commission Meeting Staff Report and Minutes
October 25, 2005, City Council Meeting Staff Report and Minutes

November 22, 2005, City Council Meeting Staff Report and Minutes
Applicant’s Proposal
CCFCD Letter

. EBRPD Letter of Opposition
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CITY OF ANTIOCH PLANNING COMMISSION
RESOLUTION NO. 2007/04

WHEREAS, the City of Antioch received a request from Discovery Builders, Inc.
for approval of a Preliminary Development Plan for the development of 72 single family
homes on approximately 21 acres located west of the intersection of Somersville Road
and James Donlon Boulevard (APN: 089-160-009); and

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public
hearing, and received and considered evidence, both oral and documentary; and

WHEREAS, a Preliminary Development Plan is a non-entitlement application and
is therefore not subject to the California Environmental Quality Act.

NOW THEREFORE BE IT RESOLVED that the Planning Commission of the City
of Antioch does hereby provide the following direction to the applicant for PDP-06-03:
1. That the Final Development Plan submittal shall incorporate / address issues

brought up by the Commission at the February 21, 2007, meeting, as well as
those addressed in the staff report.

2. That the developer shall have a front yard setback of not less than 20 feet and
shall stagger the front yard setbacks of adjacent lots to provide for a varied
streetscape.

3. That each home shall include at least a 20 foot wide driveway apron.

4. That an HOA shall be established for the project and will be responsible for
maintaining all open space, streets, street lighting, and storm water pollution
devices.

5. That the project shall provide guest parking spaces within 150-200 feet of the unit
each space serves and City standard cul-de-sacs, which include parking.

6. That the site plan shall be redesigned to take the Hillside Planned Development
goals and policies into consideration.

7. That the streets shall follow the natural contours of the hillside.

8. That the lots shall be larger with more usable areas in the back and side yards,

9.

That 25% of the lots shall have a minimum side yard setback of 10 feet without a
retaining wall for RV parking.
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Resolution No. 2007/04
February 21, 2007
Page 2

10.  That the applicant shall demonstrate how project grading and the grading of the
adjacent subdivision to the west are compatible.

11.  That parking will be allowed on both sides of the street throughout the
development.

* * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by

the Planning Commission of the City of Antioch at a regular meeting thereof, held on the
21st day of February, 2007.

AYES: Henry, Travers, Brandt, and Long
NOES: None

ABSTAIN: Delgadillo

ABSENT: Azevedo and Martin

¢ /// LI oA bxy
TINA WEHRMEISTER, SECRETARY TO
THE PLANNING COMMISSION
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Planning Commission Meeting City Council Chambers
February 21, 2007 . Page 2 of 6

On motion by Commissioner Henry and seconded by Commissioner Brandt, the
Planning Commission approved the Minutes of January 17, 2007.

AYES: Henry, Brandt, Travers and Long
ABSENT: Delgadillo, Martin and Azevedo

Commissioner Henry stated that he would abstain from the Minutes of December 20,
2006, and January 31, 2007, due to his absence from the meetings.

NEW PUBLIC HEARINGS

2. PDP-06-02 ~ Quail Cove Preliminary Development Plan — Discovery
Builders, Inc., requests approval of a Preliminary Development Plan, which
is not an entitlement, for the development of 27 single family homes on
approximately 5.48 acres. The project site is located on the west side of

Heidorn Ranch Road, southeast of the eastern terminus of Prewett Ranch
Drive. (APN 056-130-012)

Chairperson Long reported that the applicant has requested that this item be removed
from the agenda, per an attached letter, in order to rework the site plan. When the
revised submittal is complete, the item will be re-noticed and placed on a future agenda.

On motion by Vice Chairman Travers and seconded by Commissioner Henry, the
Planning Commission removed Item No. 2 from the Agenda.

AYES: Travers, Henry, Brandt and Long
ABSENT: Azevedo, Martin and Delgadillo

3. PDP-06-03 - The Pointe Preliminary Development Plan - Discovery
Builders, Inc., requests approval of a Preliminary Development Plan, which
is not an entitlement, for the development of 72 single family homes on
approximately 21 acres. The project site is located east of the intersection
of Somersville Road and James Donlon Boulevard. (APN 089-160-009).

Assistant Planner Gentry provided a summary of the Staff Report dated February 16,
2007.

Opened Public Comment
Louis Parsons, representing Discovery Builders, provided background information on

the preliminary development plan and referenced displayed wall maps that depicted
schematic site plans. He also spoke to landscaping and grading plans.
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Planning Commission Meeting

City Council Chambers
February 21, 2007

Page 3 of 6

Commissioner Henry expressed concern to the small size of the proposed homes and
felt they were also spaced too close together. He understood the intent of the applicant
to provide views, but stated his dislike to the extensive grading of the hillsides and the
upslope to backyards leaving this area unusable.

Vice Chairman Travers stated that he had a concern as to the small lots that have been
proposed and the EVA access, in terms of not having enough turning radius. He

expressed concern to grading and questioned if some homes could be taken out of the
plan, in order to provide larger back and side yards.

Commissioner Brandt expressed concemn to the development of homes on this hillside.
She felt that this development, being that it is an estate-geared subdivision, should have
parking on both sides of the street, contain three car garages, maintain room to
maneuver three large garbage cans, and be designed to accommodate RV parking.
She felt that estate lots should not contain up sloped backyards because of landscaping
that could obstruct views for nearby neighbors. She wanted to ensure that the
homeowners who purchase their lots with views would be able to maintain the views,

and expressed concern to neighboring landscaping issues that could restrict views in
the future.

Delgadillo arrived at 8:03 p.m.

Chairperson Long stated that Commissioner Delgadillo would abstain from ltem No. 3,
due to his late arrival.

Chairperson Long stated her disagreement to parking on one side of the street and
suggested that the number of homes be reduced to provide additional acreage on side
yards. She expressed concern to the proposed grading plan, in terms of high slopes,
and the traffic circulation of the plan, in conjunction with the proposed narrow streets.

Chairperson Long requested that the applicant take the concerns heard here tonight
into consideration and provide feedback to the Commission in the future.

Through discussions amongst the Commission, it was requested that the number of
units be reduced, and it was felt that Condition No. 8 satisfied this concern. Moreover,

Commissioner Brandt requested that a Condition No. 11 be added to state that “parking
shall be allowed on both sides of the street”.

In responding to Commissioner Brandt regarding maintaining view lots, Deputy Director
of Community Development (DDCD) Wehrmeister felt it would be appropriate when the

final development plan is approved, to place this requirement upon the Homeowner's
Association.
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Planning Commission Meeting City Council Chambers
February 21, 2007 Page 4 of 6

RESOLUTION NO. 2007/04

On motion by Commissioner Henry, and seconded by Vice Chairman Travers, the
Planning Commission approved a request from Discovery Builders, Inc., for
approval of a Preliminary Development Plan for the development of 72 single
family homes on approximately 21 acres located west of the intersection of

Somersville Road and James Donlon Boulevard (APN 089-160-009) with the
addition of:

e Condition No. 11 to read: “That parking will be allowed on both sides of
the street throughout the development.”

AYES: Henry, Travers, Brandt and Long -
ABSTENTION: Delgadillo
ABSENT: Azevedo and Martin

4. PDP-06-05 — Tierra Villas Preliminary Development Plan — Mission Peak
Homes, Inc., requests approval of a Preliminary Development Plan, which
is not an entitlement, for the development of 122 single family homes on
approximately 20.3 acres. The project site is located on the west side of

Heidorn Ranch Road, at the eastern terminus of Prewett Ranch Drive.
(APN’s 056-130-013, 015 and 017)

Assistant Planner Morris provided a summary of the Staff Report dated February 16,
2007.

Opened Public Comment

Steve Allen and Jill Williams of Mission Peak Homes, provided a power point

presentation that depicted a conceptual site, landscaping plans and architectural
elements.

Commissioner Henry stated that he preferred to have one large proposed open space

area, as opposed to two open space parcels and was slightly concerned about the
proposed parking.

Vice Chairman Travers suggested that lot numbers 53 through 57 be removed and
replaced with open space for the whole project, as well as the pathway being located
behind lot numbers 31 and 32 which would connect to the walkways. Also, the two
open space parcels shown on the plan be designated for a particular residence.

Commissioner Brandt expressed concern to the homes being too close together in
proximity and did not want to see a window-to-window design. She stated that she
would review the site plan and elevations to review this issue as the plan moves
forward, as well as review lighting issues. She further expressed a concern to the 5 ft.
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ATTACHMENT "E"

STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF JUNE 12, 2007

Prepared by: Victor Carniglia, Deputy Director of Community Development e

Approved by: Joseph G. Brandt, Director of Community Development ﬂb

Date: June 4, 2007

Subject: Preliminary Development Plan for The Pointe Project
(PDP-06-03)
RECOMMENDATION

It is recommended that the City Council provide feedback to the applicant
regarding the Preliminary Development Plan submittal for The Pointe Project as
summarized in the “Conclusion” section of this staff report.

BACKGROUND INFORMATION

The site being considered under this Preliminary Development Plan is a 21 +
acre hilltop that was previously designated “Open Space” on the tentative map
for Black Diamond Ranch. The applicant previously requested the opportunity to
develop Estate housing on this parcel and, in November 2005, Council
redesignated the Open Space area as “Other Lands of Developer” to allow the
applicant to develop a plan for that Estate housing. The surrounding Black
Diamond Ranch development is a standard residential subdivision with 4,000,
5,000 and 6,000 nominal single family lots and publicly maintained roads.

This Preliminary Development Plan was continued from the City Council meeting
of May 8, 2007. At the May 8, 2007 Council meeting the applicant stated in their
presentation that they had submitted a revised plan to the City which the
applicant felt addressed many of the issues raised in the staff report. Due to the
fact that this revised plan was not included in the Council packet, staff was
directed by City Council to bring the revised plan back to Council on June 12,
2007, along with a staff report addressing the revised plan.

On June 4, 2007, as this staff report was being finalized, the applicant submitted
yet another revised plan for the Pointe project. Also submitted with the plans
was a letter from the applicant describing the latest plan revisions (Attachment

"A”). Due to the timing of this submittal, this latest plan was not able to be
addressed in detail in this staff report.

With this new submittal, the City now has three separate plans for The Pointe
project, namely the “original’ plan (the plan that was distributed for the May 8,
2007 Council meeting), the “revised” plan (the plan the applicant referenced as
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addressing staff's issues at the May 8, 2007 Council meeting), and now the plan
just submitted, referred to as the “latest” plan. Included in the Council packet are
copies of all three plans suitably marked with the preceding names.

Attachment “B” provides minutes of the May 8, 2007 City Council meeting, while
Attachment “C" provides the May 8, 2007 Council staff report as background
information about the project. Attachment “G” of the May 8, 2007 staff report

provides a detailed summary of General Plan and zoning requirements pertinent
to this project.

ANALYSIS

Comparison of the Preliminary Development Plan Submittals: The presence
of three separate development plans creates a challenge in analyzing the
proposed project. However, this challenge is simplified to some extent by the
fact that all three plans proposed by the applicant utilize a very similar approach
to grading the site. As a result, the concerns expressed in this staff report over
the lack of consistency between the proposed project grading and the City's
adopted goals and policies are essentially equally applicable to all three plans.

The following is a summary of the key similarities and differences between the
three plans:

1. When the three plans are unfolded and laid out “side by side” it is clear that

the three plans are in essence variations on a single plan. The basic’

development concepts behind this single plan are 1) to grade down and
remove the majority of the hill, 2) to create large flat areas on which to place
buildings, with some terraces between the flat areas, and 3) to construct three
“double loaded” streets parallel through the site on the largely flat “plateaus”
created by the grading.

. Where the three plans differ is the number of units. The “original” plan had 72

units; the “revised” plan reduced this to 66 units, with the “latest” plan now -

down to 60 units. The reduction in units in the “revised” plan was largely
achieved by eliminating one lot from each side of the three parallel streets
running through the project. The reduction in the “latest” plan was made in a
similar manner by eliminating two lots from each side of the three parallel
streets.
. The “revised” plan actually appears to increase the depth of overall site
grading by cutting an additional 4 to 5 ft. from the hill as compared to the
“original” plan. As a result, the “revised” plan has a maximum cut of 131
vertical feet, as compared to 125 vertical feet in the “original” plan. The
grading in the “latest” plan, based on the limited grading information provided
by the applicant, appears to be similar to the “revised” plan.
The height of most of the project’s retaining walls has been reduced in the
“revised” plan. In most instances lowering retaining walls would be
considered to be a positive outcome. However, in this case the lowering of
retaining walls was accomplished, not by modifying the plan to better fit the
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existing hill, but instead by increasing the amount of vertical cut. In essence,
the “revised” plan makes the hill “flatter” than proposed in the “original” plan.
The flatter the site, the fewer retaining walls are needed between lots.
Retaining walls are not shown on the “latest” plan.

5. The size of the typical usable yard area was increased in both the “revised”
and the “latest” plan. This increase was largely due to the deletion of the lots.

The average and minimum lot size was also increased, once again due to the
deletion of lots.

It is important to note that while both the “revised” plan and the “latest” pian are
improvements over the “original” plan submittal (due largely to the decrease in
units and an increase in average lot size), the key point to emphasize is that the
significant inconsistencies between the proposed grading and the City's various
hillside preservation policies in the General Plan and Zoning Ordinance are
essentially unchanged for all three plans. The reason for this situation is simple,
namely that all three plans are all “variations” on the same theme from a grading
perspective. What is needed is a truly new plan. This need for a new plan is
discussed later in this staff report, and information on how such a new plan might
be prepared will be presented at the Council meeting.

Planning Commission Direction to Applicant: The Preliminary Development
Plan application was reviewed by the Planning Commission on February 21,
2007. At that meeting the Planning Commission gave direction to the applicant
concerning changes to make to the plan. Included with the attached May 8, 2007
City Council report is a copy of the February 21, 2007 Planning Commission
report, which includes the direction given by the Commission to the applicant. At
the May 8, 2007 Council meeting the applicant stated that he felt that the
“revised” plan addressed the direction given by the Commission. This assertion
by the applicant warrants some clarification. The first thing to note is that the
direction provided by the Planning Commission at their February 21, 2007
meeting was for the most part very broad, and did not direct specific changes be
made to the site plan. The following are some examples of the broad direction

made by the Planning Commission to the developer at the February 21, 2007
Commission meeting:

e “That the site plan shall be redesigned to take the Hillside Planned
Development goals and policies into consideration”.

“That the streets shall follow the natural contours of the land.”

e “That the Final Development Plan submittal shall incorporate/address issues

brought up by the Commission at the February 21, 2007 meeting, as well as
those addressed in the staff report.”

The Planning Commission direction also included some more detailed provisions

concerning certain performance standards. These included the following
provisions:



“That the lots be larger with more usable areas in the back and side yards.”
“That 25% of the lots shall have a minimum side yard setback of 10 feet
without a retaining wall for RV parking”.

e “That each home shall have a 20 foot wide driveway apron.”

What appears to have happened is that the applicant in the “revised” plan
addressed the more detailed direction provided by the Planning Commission, but
appears to have neglected the broader direction. This may explain the applicant’'s

apparently sincere belief that the “revised” plan addressed the issues raised by
the Commission.

While it could be argued that broad general direction is appropriate for a non
entittement action like a Preliminary Development Plan, it can lead to a
misunderstanding as appears to have happened in this case. In the future, staff
will work with the Commission to provide more explicit direction about changes
that need to be made to a plan. !f City Council feels the need to clarify the intent

of the Planning Commission's direction further, then the Council could refer the
item back to the Commission for additional review.

General Plan Consistency: The issue of General Plan consistency was raised
by the applicant at the May 8, 2007 Council meeting, with the assertion that the
project as proposed is consistent with the General Plan due to the fact that the
density proposed complies with the maximum allowed by the Medium Low
Density Residential designation of the General Plan. The density proposed at
approximately 2 units/gross acre in the latest plan appears to fall well within the
allowed maximum. Nevertheless, a General Plan consistency determination
involves much more than referring to the General Plan land use map. The
following are points the Council needs to consider on the question of the
proposed project's compliance with the General Plan:

The City's General Plan, which was comprehensively updated in November
2003, has language specifically intended to clarify the kind of questions raised
by a project of this type. Section 4.4.1.1 of the General Plan states that
density is based on the concept of “net developable” acre, and that land
encumbered by steep slopes (generally over 25%) are not counted when
determining “net developable” acreage. Given that virtually the entire Pointe
project site is occupied by slopes exceeding 25%, the net developable area
would only be a fraction of the total 21 acres the applicant seeks to develop.

The General Plan is implemented by considering all the relevant goals and
policies pertinent to a development, and not just by looking at the land use
map or selectively picking and choosing which policies to apply. While this
may be cumbersome, and puts a burden on decision makers, it is the most
appropriate way to effectively regulate something as complex as the
development of land. Aside from this, State law specifically requires that in

making decisions that the General Plan be looked at as a whole, including all
relevant maps and policies.
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e The General Plan map is not intended to be parcel specific or to distinguish

individual terrain features within its land use designations. If the General Plan
land use map had to contain that level of detail, then a City would be forced to
do detailed site planning for every single parcel just to complete a General
Plan map. This is neither practical nor desirable. The solution is to do a
broad based map combined with goals and policies.

The issue of “precedence” is important when interpreting the General Plan.
The various goals and policies contained in the General Plan need to be
implemented uniformly throughout the City, unless the General Plan has
language establishing different standards and/or policy exemptions for
different parts of the City. The General Plan policies concerning hillside
development and grading do not differentiate between the area where the
proposed “Pointe” is located and other undeveloped areas of the City, such
as the Sand Creek Focus area (FUA#1) and the recently annexed Roddy
Ranch property. As a result, it is conceivable that if the type of grading being
requested by the applicant for the Pointe project is considered to be
consistent and appropriate under the General Plan, then a future developer in

FUA#1, Roddy or other area may make a similar request expecting a similar
answer.

As previously discussed, Attachment “G” of the May 8, 2007 Council report

provides a detailed comparison of the proposed project to the City's relevant
General Plan policies.

Consistency with General Plan and Hillside Zoning Requirements: While
much of the preceding discussion has focused on why staff feels the proposed
Preliminary Development Plan does not comply with the City's various General
Plan and Zoning requirements, it is appropriate to describe the type of
development that would be consistent with the City’'s requirements. While it is

not appropriate for staff to design a plan for the property owner, the following is a
brief description of some of the characteristics of such a plan:

e The existing hill would not be mass graded and the summit would not be

lowered. Grading for roads would be largely limited to that needed to
construct narrow private roads accessing development sites.

The road system accessing the building sites would to the extent practical
follow the existing contours of the hill. The roads themselves would be
private, with the minimum width necessary for access and safety.

The development sites would be graded only as needed for the footprint of
homes. Stepped foundations would be utilized so that structures better fit the
existing hill form.

e Slopes between building pads would be left ungraded.

The closest local example of the type of development that would be appropriate
for the Pointe property is the Sierra Vista project south of the Mira Vista
development, which will be under construction in the near future. As a point of



comparison, the Sierra Vista project consists of 50 custom home sites on a
roughly 150 acre parcel. This contrasts with the 60 lots on the 21 acre “Pointe”
as proposed in the revised Preliminary Development Plan.

CONCLUSION:

As documented in this staff report and related attachments, the project as
proposed is inconsistent with the General Plan and the City's hillside
development policies. In order to proceed with development in the project area
the applicant would need to substantially modify the plan. As discussed

previously, some ideas on how such a modified plan might be prepared will be
presented at the Council meeting.

Staff recommends that the City Council provide the following direction to the
applicant for the “Pointe” Preliminary Development Plan application:

1. That the Final Development Plan submittal shall address issues brought up
by the Council at the June 12, 2007 City Council meeting.

2. That the plan be substantially revised so that the form of the existing hill is
largely retained. The existing hill may not be reduced in total height.

3. Mass grading of the site is not allowed. Grading shall be limited to the

creation of building pads, and not for the purpose of creating flat yard areas.
Split pads are encouraged to reduce pad grading.

4. Slopes between building pads and between lots shall be left ungraded,

That the environmental review process for any future entitlement application
include a detailed visual and slope analysis to determine how any proposed

plan complies with all of the City's General Plan and Zoning hillside
development requirements.

. The road system accessing the building sites would to the extent practical
following the existing contours of the hill. The roads themselves will be

private, with the minimum width necessary for access and safety, as
determined by the City Engineer.

. That the ultimate unit count will be reduced as necessary as part of any future

entitement process to comply with the City's General Plan and Zoning hillside
development requirements.

That each home shall include a maximum of an 18 foot wide driveway apron.

. That a Home Owners Association (HOA) shall be established for the project

and will be responsible for maintaining all open space, streets, street lighting,
and storm water pollution devices.
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10.That the project shall provide guest parking spaces within 150-200 feet of the
unit each space serves.

11.That the site plan shall be redesigned to comply with the General Plan

Hillside Design Polices and Article 24 of the zoning ordinance relating to the
Hillside Planned Development District.

12.That the lots shall be larger with more usable areas in the back and side
yards.

13.That 25% of the lots shall have a minimum side yard setback of 10 feet
without a retaining wall for RV parking.

14. That the applicant shall demonstrate how project grading and the grading of
the adjacent subdivision to the west is compatible.

As a final note, the inconsistencies between the proposed plan and the City’s
General Plan and zoning requirements will need to be addressed before any
request for a Residential Development Allocation (RDA) can be acted on.

FINANCIAL IMPACT

This is a non-entittlement Preliminary Planned Development application and as
such, no financial impacts have been identified at this time.

OPTIONS

None. The purpose of this item is to provide feedback regarding the proposal

ATTACHMENTS

A. Applicant’s letter dated June 4, 2007
B. Minutes of May 8, 2007 Council meeting
C. Staff report for May 8, 2007 Council meeting
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ANTIOCH CITY COUNCIL

Regular Meeting ..
June 12, 2007 Page 5 of 12

K. RESOLUTION NO. 2007/43 ACCEPTING WORK AND DIRECTING CITY ENGINEER
TO FILE A NOTICE OF COMPLETION AND AUTHORIZING FINAL PAYMENT TO

PACIFIC STATES ENVIRONMENTAL CONTRACTORS, INC FOR THE INTERIM SITE
STABILIZATION WORK FOR MARKLEY CREEK #814-03

L. APPROVAL TO COMPLETE REPAIR WORK ON SIERRA CRETE CATEGORY II
STREETS, (PW 392-23) #1102-04

M. CONSIDERATION OF BIDS FOR THE LANDSCAPE IMPROVEMENTS AT VARIOUS
LOCATIONS WITHIN THE CITY OF ANTIOCH (PW 225-L) #806-03 - Rejected

On motion by Councilmember Davis, seconded by Counciimember Simonsen, the Council

members present unanimously approved the Council Consent Calendar with the exception of
Item A, which was removed for further discussion.

item A — Mayor Freitas stated he would abstain from the vote on the item due to his absence
from the April 24, 2007 City Council meeting.

On motion by Councilmember Simonsen, seconded by Counciimember Moore, the City
Council approved item A. The motion carried by the following vote:

Ayes: Davis, Moore, Simonsen | Absent: Kalinowski Abstain: Freitas

PUBLIC HEARINGS

2. THE POINTE PRELIMINARY DEVELOPMENT PLAN - DISCOVERY BUILDERS, INC.
REQUESTS REVIEW OF A PRELIMINARY DEVELOPMENT PLAN FOR THE
DEVELOPMENT OF UP TO 72 SINGLE FAMILY HOMES ON APPROXIMATELY 21
ACRES LOCATED WEST OF THE INTERSECTION OF SOMERSVILLE ROAD AND
JAMES DONLON BOULEVARD (APN: 089-160-009) PDP-06-03 #202-03

Community Development Deputy Director Carniglia presented the staff report dated June 4,

2007 recommending the City Council provide direction to the applicant regarding the Final
Development Plan submittal.

Mayor Freitas opened the Pﬁb\ic Héaring.
Louis Parsons, representing 'Disco.very .Buiiders, gave a brief overhead presentation of

subsequent iterations of their site planning and the rational for the design.

Wilson Wendt, Attorney representing Discovery Builders, stressed the application was a
preliminary development plan and as part of the process there would be a CEQA analysis to
address the projects impacts and conformity between the general plan and zoning provisions.
He urged the City Council to let the process move forward and allow for the appropriate
analysis. He felt no precedence would be set with approval of the development.

Mayor Freitas closed the Public Hearing.



ANTIOCH CITY COUNCIL
Regular Meeting
June 12, 2007

Page 6 of. 12

Councilmember Simonsen stated he was disappointed in the staff report, noting he felt staff
had not provided Council with all the options. It was, in his opinion, biased. He expressed
concern staff had not carried out the City Council's established policy. Speaking to staff's

recommendations #1-14 within the staff report he suggested the following changes to items
#2-4,6,7, 11-14:

#2 The site plan as shown is in compliance with Council direction for large usable lots

#3 Grading of the site as shown is permitted. Grading shall be limited to the creation of
building pads, and not for the purpose of creating flat yard areas. Split pads are
encouraged to reduce pad grading.

#4  Allow for slopes to be graded between pads necessary to provide views and landscaping
for lots. :

#6 The location of the road grades shall be designéd to provide practical feasible access to

the units as shown on the site plan that meets the Contra Costa Consolidated Fire,

Department standards.

#7 Units have been reduced from 63 units to 51 units on the hill at the direction of City
Council. This reduction in unit count has provided for increased lot size, more outdoor
usable space, RV parking, pedestrian access and a small community feature pocket park.

#11 That the site has been redesigned to comply with the general plan and the Hillside
Planned Development District and Article 24.

#12 The minimum lot size on the hill will be no less than 10,000 square feet.

#13 No comments made

#14 That the applicant has demonstrated how project grading and the grading of the adjacent
subdivision to the west is compatible. '

Counciimember Moore stated he was in substantial agreement with Councimember

Simonsen's comments and looked forward to staff working with the applicant to develop a
project that would benefit Antioch.

Councilmember Davis requested to see Councilmember Simonsen’s recommendations in
writing to give him an opportunity to review them and requested staff recommendation #2 be

stricken. Additionally, he noted the applicant had responded to the requests from Council and
he looked forward to the project coming back.

Mayor Freitas stated he felt the proposal was an abomination of the City Council. He noted
staff had responded to the City Council’s request to outline the policy issues. He further noted
this was not an infill project and the area should remain open space, however, if the majority of
the City Council felt it should be developed, they. should require the applicant to follow the
hillside ordinance. Furthermore, he felt they should be custom designed lots. He stated the
proposal to grade the project 100 feet was significant and should be rejected. Additionally, he
noted the project was precedence setting'and would influence future development.- He urged
the City Council to reject the proposal based on its-non-compliance to the Council approved
policies or bring the general plan and hillside ordinance policies back for revisions. :

Mayor Freitas declared a recess at 8:58 PM. The meeting reconvened at 9:12 P.M. wiﬂn all
Councilmembers present.

Following discussion, Council agreed to move agenda item #4 to the next item of business.
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ATTACHMENT "F"

RDA Committee Meeting

Project: O\
CATEGORY POSSIBLE COMMITTEE MEMBER SCORES FINAL
POINTS SCORES
200 POINTS
A. PHYSICAL IMPROVEMENTS POSSIBLE Travers Kalinowski Freitas Azevedo AVERAGE
A-1 Traffic and Transportation 75 points 60 55 60 moL mm&
A-2 Utilities and Infrastructure 75 points 60 55 60 mo_ mm.&
A-3 Open Space and Parks 25 points 15 18 15 a_ Am.m_
A-4 Natural Features 25 points 10 0 0 m_ 3.g]
SUB-TOTAL 145 128 135 :6_ 134.5
100 POINTS _
B. DESIGN POSSIBLE Travers Kalinowski Freitas Azevedo ~ AVERAGE
B-1 Site Design 25 points 03 50 15 mo_ 19.5)
B-2 Architecture and Design Quality 25 points — 18.5
22 17 15 20
B-3 Energy and Efficiency 25 points .5 i 10 8_ ._m.o_
- i int 19.5
B-4 Public Safety 25 points v - 18 mo_ _
SUB-TOTAL 83 7 58 70| .a.m_
C. ADDITIONAL COMMUNITY 200 POINTS
BENEFITS AND CONTRIBUTIONS POSSIBLE Travers Kalinowski Freitas Azevedo AVERAGE
C-1 School Mitigation 60 points Ao.u
40 40 40 40§
C-2 Economic Development Benefits 60 points — 31.3]
40 20 30 35
C-3 Contributions to Special Projects 80 points _ 32.5
50 20 25 35
SUB-TOTAL 130 80 95 1 ‘_o— 1 ow.m—
TOTAL POINTS 500 POSSIBLE 358 279 288 310 308.8




ATTACHMENT "G"
|
II.
STAFF REPORT TO THE RDA COMMITTEE FOR CONSIDERATION AT THE
MEETING OF AUGUST 20, 2007

Prepared by: Mindy Gentry, Assistant Planner ‘K(

Reviewed by: Tina Wehrmeister, Deputy Director of Community Development
Date: August 17, 2007

Subject: RDA-07-02 — The Pointe

PROJECT INFORMATION

Applicant: Discovery Builders, Inc.
Owner: Discovery Builders, Inc.
Location: The project site is located east of the intersection of James

Donlon Boulevard and Somersville Road (APN: 089-160-
009) (Attachment “A")

General Plan/ Zoning: The General Plan designation for the project site is Low
Density Residential, which allows a maximum density of four
units per acre. The zoning designation is Hillside Planned
Development (HPD).

Requested Allocations: The applicant is requesting that 60 single-family residential
units be allocated in 2008. The project is not being phased.

DISCUSSION

On July 30, 2007, the RDA Committee heard and continued the project and now the
applicant is returning with revised benefits and contributions. The previous staff report is
provided as Attachment “B”. This staff report will address the project changes and
summarize the community benefits that have been proposed by the applicant.

In the applicant's summary and revised site plan, they have indicated that a single story
home has been added to the development (Attachment “C"). A revised floor plan has
not been received by staff, although the applicant has indicated the single story home
was derived from floor plan 1 which had aloft incorporated. The developer has
eliminated the two upstairs bedrooms and bathroom. The square footage of the four
homes now range from 2,616 s.f. to 3,951 s.f. with options ranging to 4,102 s.f.
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ANALYSIS

Physical Improvements

The developer is proposing all private roads which will be maintained by the
Homeowners Association. The necessary roadways to access the development have

already been constructed or are planned for construction as part of the previously
approved Black Diamond Ranch.

The developer will be required to provide the infrastructure necessary to serve the site
and will be required to pay fair share costs for all infrastructure improvements. This
includes utility tie-ins such as water, sanitary sewer, and storm drainage systems. The
applicant is not proposing any public improvements to utilites or infrastructure.
Additionally, the project will be annexed into SLLMD 2A-10 which is responsible for the

ongoing maintenance of streets, landscaping, and lighting improvements to Somersville
Road, James Donlon Boulevard, and Markley Creek Park.

The applicant is proposing approximately 4 acres of open space (about 20% of the
overall site). The open space, Parcel A and Parcel B, are located at the rear of the
houses on the upslope from Black Diamond Ranch. The applicant has provided a
conceptual landscape plan for open space parcels. Furthermore, the applicant is
providing a pedestrian path between the three terraces and a pocket park approximately
10,836 s.f. in size. Maintenance of all common areas, open space, front yard
landscaping, the community pocket park, entry features, and landscaping in the

common space will be the responsibility of the project's Homeowner's Association
(HOA).

Site Plan, Architecture and Landscaping

All the lots except for 53-59 are 10,000 s.f. or larger. The site is zoned Hillside Planned
Development (HPD), which allows for flexibility in setbacks and lot sizes. The design of

the development has utilized the topography to maximize unobstructed views of the City
of Antioch and the delta for many of the homes.

There are four proposed base floor plans ranging from 2,616 s.f. to 3,951 s.f. with
options ranging to 4,102 s.f. There are several options for room arrangements and a
mix of garage approaches from side to front load configurations. The themes of the
proposed homes are Craftsman, Spanish, and Monterey which will be finished in stucco

and accented by wood shutters, divided-lite windows, iron metal ornamentation, stone
veneer, wood braces and concrete tile roofing.

The proposed landscape plan offers a wide variety of drought tolerant landscaping, a
City standard requirement.

The applicant states that all the homes will meet or exceed energy efficient
requirements and will have the appropriate conservation features included and available
for the public to purchase as upgrades. The applicant has not identified the type of
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appropriate conservation features that will be offered. It would be a benefit to the future
homeowners if these energy efficient features were standard on all homes.

The majority of the proposed project is within a gated community with Lots 52 — 60
incorporated into Black Diamond Ranch and not gated. Security systems and alarms
are offered with all homes, but are not included as standard.

Community Wide Benefits

The applicant has identified in their summary of benefits that the applicant will provide
$450,000 for additional permanent classrooms at the John Turner Elementary School
and Antioch High Schoaol. This monetary contribution is to be made at the issuance of
the 20" building permit. Furthermore, it is typical of new subdivisions to be required to
annex into a Mello Roos District for the purpose of mitigating any school impacts.

For Economic Development Benefits and Contributions to Special Projects, the
applicant is offering a monetary contribution of $300,000 toward the City of Antioch
monument entry signs. This contribution is to be made at the issuance of the 40"
building permit. Furthermore, the applicant is offering a monetary contribution of
$300,000 towards the Community Center at Prewett Park. This contribution will be
made at the issuance of the 60" building permit.

Overall, the financial contribution totals $1,050,000 which equates to $17,500 per lot.
Staff has prepared a proforma based on similar proformas prepared on all properties in
Future Urban Area 1 and outlining the approximate cost of the development, as well as
the profits of the project (Attachment “C”). The proforma provides general numbers for
the entire project with all the homes slated at 3,000 s.f., 3,500 s.f., or 4,000 sf. The
profit for the three generic homes sizes is approximately $8,400,000, $10,600,000, and
$13,000,000 respectively. The typical profit margin for a residential housing project is
approximately 9% to 14%; however, the projected profit margin for this project is
between 22% and 29%. The profit over and above the typical 9% to 14%, calculated at
12%, equates to approximately $3,900,000, $5,800,000, and $7,600,000. Staff feels
that because of this larger profit the economic and community benefits may not be
equitable to the profits being generated.

The aforementioned proforma was provided to the applicant two weeks prior to the
hearing. Staff asked that the applicant provide comments regarding the assumptions

made in the proforma. At the time this staff report was prepared, feedback had not
been received from the applicant.

SUMMARY OF PROJECT BENEFITS

Below is a brief description of the community benefits provided by the project and their
timing organized by each evaluation category approved by the City Council. The
maximum possible points for each category are shown in the table, but no points have

been assigned. The applicant’s description of the project’s benefits to the community is
attached (Attachment “D").
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The Committee should use the table below to score the project prior to the RDAC
meeting on August 20, 2007.

[CATEGORY POINTS COMMITTEE
_POSSIBLE______NOTES

Streets within thJect will & e prlvate and will be
maintained by the Home Owners Association at no
cost to the C|t 3

o The prolect WI|| be annexed into the SLLMD 2A-10

which maintains the landscaping and lighting for

Somersville Road, James Donlon Boulevard, and
Markley Creek Park

. The prolect includes 4 acres of pnvate open space
area and pedestrian paths between the three
terraces.

» The project includes a 10,836 s.f. community pocket
park with a water feature and pedestrian pathways (
between the three terraces.

A4 Natural Features =~ IR

e The project is not preserving the natural features of

{ the hillside.

e The majonty of the lots in the project have a 10 000
or larger s.f. lot.

e There are unobstructed views of the City of Antioch
and the delta from many of the homes.

. The houses WI|| be accented with wood shutters
divided-lite windows, iron metal ornamentation,
stone veneer, wood braces, and concrete tile
roofing.

e The landscape plan provides a wide variety of
|andsca in g.
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CATEGORY

POINTS
POSSIBLE

COMMITTEE
NOTES

* The homes will incorporate standard conservation

features as well as upgraded energy efficient
features.

the issuance of the 20" building permit for
permanent classrooms at Turner School and Antioch

High School. The project will be required to annex
_intoa Mello Roos dlstnct

the issuance of the 40™ building permit toward the
C| of Antloch monument ent SI ns

$300,000 at the issuance of 60" building permit
towards the Community Center at Prewett Park.

e The appllnt is proposmg contrlbutlng $450000 at N

oe appllcant is proposmg coutlng $300 000 at -

o The apphcant is proposmg a ﬁnancnal crlutlon of

RECOMMENDATION

It is recommended that the RDAC score the application and if the application meets the
50% threshold, decide if the project shall receive a recommendation of allocations. If
the RDAC does recommend an allocation, such allocation should be contingent on
compliance with the Antioch General Plan. A resolution of approval has been prepared;
however, if the RDAC feels a denial resolution is appropriate, staff will prepare one

accordingly.

ATTACHMENTS
A. Vicinity Map

. Staff Report from the July 30, 2007 Residential Development Allocation Committee

B
Hearing

C. Proforma Prepared by Staff

D

. Letter from the Applicant Outlining Financial Contributions and the Project

Description



RESIDENTIAL DEVELOPMENT ALLOCATION COMMITTEE
RECOMMENDATION FOR APPROVAL OF ALLOCATION OF RESIDENTIAL UNITS
FOR THE POINTE RESIDENTIAL DEVELOPMENT

WHEREAS, the Residential Development Allocation Committee (RDAC) of the
City of Antioch did receive an application from Discovery Builders, Inc., for the approval
of 60 residential development allocations for a +/- 21 acre project generally located east

of the intersection of James Donlon Boulevard and Somersville Road. (APN: 089-160-
009) (RDA-07-02); and

WHEREAS, the approval of residential development allocations does not

constitute an entitlement to develop a project and the allocation process is not subject to
the provisions of the California Environmental Quality Act; and

WHEREAS, the RDAC duly gave notice of the public meeting as required by law;
and

WHEREAS, on July 30, 2007, the RDAC duly held a public meeting, received
and considered evidence, both oral and documentary; and

WHEREAS, it is hereby understood that any contributions, mitigations, and other

benefits that were agreed to as part of this allocation process shall be incorporated into
future entitlement submittal(s).

NOW THEREFORE BE IT RESOLVED that the RDAC does hereby recommend
that Discovery Builders, Inc. be granted 60 residential development allocations in 2008.

NOW THEREFORE BE IT FURTHER RESOLVED that the RDAC does hereby
recommend that Discovery Builders, Inc be granted 60 residential development

allocations subject to the following items and community benefits that the applicant has
agreed to provide:

1. The project amenities shall be substantially in conformance with the applicant’s
project description date stamped July 20, 2007.

2. Local streets within the project shall be private and shall be maintained by the
Home Owners Association at no cost to the City.

3. The homes shall incorporate appropriate conservation measures as standard
equipment and not as options or upgrades.

4. The project will include approximately 4 acres of private open space area, a
pedestrian path between the three terraces, and a community pocket park.

5. The homes shall be finished with wood shutters, divide-lite windows, iron metal

ornamentation, stone veneer, wood braces, and concrete tile roofing.
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6. All lots except lots 53 to 59 shall be 10,000 s.f. or larger.

7. The community shall be gated except for the lots that will blend into the Black
Diamond Ranch subdivision.

* * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the Residential Development Allocation Committee of the City of Antioch, County of
Contra Costa, State of California at a regular meeting of said Residential Development
Allocation Committee held on the 30" day of July, 2007 by the following vote:

AYES:
NOES:
ABSTAIN:

TINA WEHRMEISTER
Secretary to the RDAC
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ATTACHMENT "H"

STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF SEPTEMBER 19, 2007

Prepared by: Mindy Gentry, Assistant Planner ’I@K

Reviewed by: Tina Wehrmeister, Deputy Director of Community Development dbt-)
Date: September 14, 2007

Subject: RDA-07-02 — The Pointe

RECOMMENDATION

It is recommended that the Planning Commission approve the attached resolution

recommending the City Council approve 60 Residential Development Allocations (RDA-
07-02).

REQUEST

Discovery Builders Inc., the applicant, requests approval of 60 single family residential
development allocations for 2008 for an approximately 21 acre site. The project is

generally located east of the intersection of James Donlon Boulevard and Somersville
Road (APN: 089-160-009).

BACKGROUND / DISCUSSION

On February 21, 2007, the applicant presented a Preliminary Development Plan
containing a 72 unit development to the Planning Commission. The staff report and

minutes are provided from that meeting as Attachment “B”. The Planning Commission
provided the following direction to the applicant:

Reduce the number of houses and create larger lots,
Provide larger useable back and side yards,
Accommodate boat and RV parking,

Provide parking on both sides of the street,
Protection of views through the CC&R’s, and

Modify the grading to bring it inline with the goals and policies of Hillside Planned
Developments.

Following the Planning Commission hearing, the applicant submitted the subject RDA
application in which the site plan was reduced to 66 units from the 72 unit Preliminary
Development Pian. The reduction in units came about due to the feedback received
from the Planning Commission. The Preliminary Development Plan subsequently went
to the City Council where it was continued at the May 8, 2007 hearing. The May 8,
2007 staff report is an attachment to the June 12, 2007 staff report (Attachment “C").

2
09-19-07




On June 12, 2007, the project went back to the Clty Council with another revised plan
that contained 60 units. As stated in the June 12" Council report the project, in staff's
opinion, is not in compliance with the General Plan and Hillside Planned Development
goals and policies. The majority of the City Council members present at the hearing

were supportive of the presented 60 unit plan and directed staff to take the project
through the RDA process.

On July 30, 2007, the RDA Committee heard and continued the project due to a lack of
information from the applicant in the various scoring categories. The staff report for the
July 30, 2007, hearing is an attachment to Attachment “E”. On August 20, 2007, the
RDAC heard the subject project and based on the project's satisfactory score,
recommended approval of 60 residential development allocations; however, approval of
the allocation was contingent upon compliance with the General Plan (Attachment “D").
In addition, based on feedback provided by the RDAC, the applicant added a single
story floor plan, as well as a water feature, in the community pocket park. The applicant
has provided a summary of community benefits (Attachment “F").

The project received 308.8 points from the RDAC. Amendments from the proposed

community benefits and contributions that were agreed to by the applicant during the
RDAC hearing were as follows:

Install security systems in all homes as a standard feature;

e $450,000 monetary contribution for an all season sports field, the location to be
determined by the City Council, at the issuance of the first building permit;

e $300,000 monetary contribution towards economic development projects
deemed appropriate by the City Council at the issuance of the 20" building
permit;

e $300,000 monetary contribution towards the Community Center at Prewett Park
at the issuance of the 40" building permit.

ATTACHMENTS

A: Vicinity Map o

B: Staff Report and Minutes from the February 21, 2007 Planning Commission
Hearing

C: Staff Report and Minutes from the June 12, 2007 City Council Hearing

D: RDAC Score Sheet

E:

Staff Report from the August 20, 2007 Residential Development Allocation
Committee Hearing

Summary of Community Benefits Provided by the Applicant

m
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CITY OF ANTIOCH PLANNING COMMISSION
RESOLUTION NO. 2007-23

WHEREAS, the City of Antioch received a request from Discovery Builders, Inc.
for the approval of 60 residential development allocations in 2008 for an approximately
21 acre site. The project is generally located east of the intersection of James Donlon
Boulevard and Somersville Road (APN: 089-160-009) (RDA-07-02); and,

WHEREAS, the Planning Commission did receive a recommendation for

approval of residential allocations for this project from the Residential Development
Allocation Committee; and;

WHEREAS, the allocation process is not subject to the provisions of the
California Environmental Quality Act; and

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and,

WHEREAS, on September 19, 2007, the Planning Commission duly held a
public meeting, received and considered evidence, both oral and documentary; and

NOW THEREFORE BE IT FURTHER RESOLVED that the Planning

Commission does hereby recommend denial to the City Council of 60 residential
development allocations.

* * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the Planning Commission of the City of Antioch of the City of Antioch, County of Contra

Costa, State of California at a regular meeting of said Planning Commission held on the
19" day of September, 2007 by the following vote.

AYES: Azevedo, Martin, Delgadillo, Brandt and Travers
NOES: None

ABSTAIN: None

ABSENT: None C 4 U)UWWW

TINA WEHRMEISTER, SECRETARY TO THE
PLANNING COMMISSION
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CITY OF ANTIOCH
PLANNING COMMISSION
REGULAR MEETING

Regular Meeting

September 19, 2007
7:30 p.m.

City Council Chambers

Chairman Travers called the meeting to order at 7:30 p.m. on Wednesday, September
19, 2007, in the City Council Chambers.

Chairman Travers stated that all items that can be appealed under 9-5.2509 of the
Antioch Municipal Code must be appealed within five (5) working days of the date of the

decision. The final appeal date of decisions made at this meeting is 5:00 p.m. on
Wednesday, September 26, 2007.

ROLL CALL

Present: Commissioners Martin, Brandt, Delgadillo (arrived at 7:35 p.m.),

Vice Chairman Azevedo and Chairman Travers
Staff: Senior Planner Morris

Assistant Planner Gentry
Assistant City Attorney Hawkins
Minutes Clerk Lawson

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS

None.

CONSENT CALENDAR

None.

END OF CONSENT CALENDAR

NEW PUBLIC HEARINGS

2. RDA-07-02 — The Pointe — Discovery Builders, Inc., requests approval of 60

residential development allocations for a single-family subglivision on
approximately 21 acres. The project site is located west of the intersection
of James Donlon Boulevard and Somersville Road (APN 089-160-009).

Associate Planner Gentry provided an overview of the Staff Report dated September
14, 2007.
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OPENED PUBLIC HEARING

Louis Parsons, Discovery Builders, provided a PowerPoint presentation that depicted a
brief overview of the site plan, as well as various amenities within the project.

Dana Owyoung, Project Architect, Discovery Builders, spoke to the architectural details
of the project, per displayed wall maps.

Troy Bristol, representing Save Mount Diablo, distributed and made a part of the record,
a letter dated July 20, 2007, stating their opposition to this project. He felt the proposed
project would have significant impacts on this area and furthermore that the project plan
was inconsistent with the City of Antioch’s General Plan, as well as the City’'s Hillside
Plan Development Ordinance. He felt that by allowing this project to move forward, it
would set a negative precedent by the City and felt it should be denied.

Mr. Parsons stated that when the project's plans were originally submitted in 2005, a
request was made before the City Council for an amendment to the designation of the
Black Diamond Ranch project which was approved in November of 2005 to designate
the property as owner developer remainder parcel. Therefore at present, it has a land
use designation for residential development as approved by the City Council, and the

parcel is shown as a remainder parcel with applicable residential zoning and general
plan designations.

Commissioner Martin asked Mr. Parsons if he agreed with all the conditions as stated
within the proposed Resolution, wherein Mr. Parsons concurred.

CLOSED PUBLIC HEARING

Commissioner Delgadillo asked staff if the project met the specifications for hillside
development, wherein Assistant Planner Gentry stated that it was staff's opinion that it

was not in compliance with the City's General Plan or the Hillside Plan Development
Ordinance.

Commissioner Martin stated that he felt this project was in violation of the City's General
Plan and Hillside Planned Development Ordinance and felt that development should not
move forward in this particular area. He personally felt that if this project were to move
forward, it would set a precedent for the south side of Antioch to open up to additional
development on the hillsides. Furthermore, he appreciated the monetary contributions
offered within the RDA process and approved of the architectural elements of the
project, but felt he could not move forward with an approval because he did not want to
violate the City's General Plan and the Hillside Planned Development Ordinance.
Commissioner Martin stated that he would be voting against this project.

Commissioner Brandt stated that she was disappointed in the proposed plans, in terms
of the proposed hillside development's vision on the part of the applicant. She further
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expressed disappointment in the proposed architectural plans, in that she felt the layout
of the homes and the small lots were too ordinary and not what an executive-type home
should be, as seen in other communities. She felt that the applicant did not take the
City's Hillside Planned Development Ordinance seriously and felt the proposed plan did
not meet the intent of the Ordinance, in terms of blending homes into the hillside.

Commissioner Delgadillo stated that he disagreed with the architectural type features
that have been proposed by the applicant and that they were too similar with what
already existed within the community. In terms of executive style homes, he expected
the applicant to propose more amenities, features and larger lot sizes. Moreover, he felt
the project did not meet the requirements of the City's Hillside Planned Development

Ordinance and felt this area should remain as open space and remain consistent with
the City’s original intent.

Commissioner Azevedo stated that he did not feel the proposed executive style homes
were exceptional in design and in speaking to the points received from the RDAC, he
did not agree with the City Council's decision and could not support the applicant’s

proposal. He suggested that the applicant bring this project back with a plan that could
meet the Planning Commission’s concerns and standards.

Chairman Travers stated his disappointment in the RDAC's decision and felt this project
could be constructed in a manner to meet the Planning Commission's concerns. He
approved of the proposed elevations and articulations of the architectural designs, but
felt that the executive homes should be larger with larger size lots. He recommended
that the project be improved upon to meet the concerns of the Commission.

Chairman Travers stated for the record that he agreed with Save Mount Diablo's
comments here tonight, but due to the fact that they have not voiced their opinion earlier

in this process, he recommended that they be more expeditious in stating their beliefs at
future meetings.

RESOLUTION NO. 2007-23

On a motion by Commissioner Azevedo and seconded by Commissioner Martin,
the Planning Commission DENIED a request from Discovery Builders, Inc., to

recommend approval to the City Council of 60 residential development
allocations in 2008 for an approximately 21 acre site.

AYES: Azevedo, Martin, Delgadillo, Brandt and Travers

3. RDA-06-01 — Tierra Villas — Mission Peak Homes, Inc., requests approval of
115 residential development allocations over a three year period. The
project site is located on the west side of Heidorn Ranch Road, at the

eastern terminus of Prewett Ranch Drive (APN’s 056-013-013, 015, 107 and
-018).
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ATTACHMENT "T"
STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF JANUARY 22, 2008
Prepared by: Mindy Gentry, Associate Planner '14'4(

Reviewed by: Tina Wehrmeister, Deputy Director of Community Development d)&)

Approved by: Joseph G. Brandt, Director of Community Development @

Date: January 18, 2008

Subject: Residential Development Allocation — The Pointe (RDA-07-02).

RECOMMENDATION

The Planning Commission has recommended that the City Council deny the requested
60 residential development allocations for The Pointe project.

REQUEST

Discovery Builders Inc., the applicant, requests approval of 60 single family residential
development allocations for 2008 for an approximately 21 acre site. The project is

generally located west of the intersection of James Donlon Boulevard and Somersville
Road (APN: 089-160-009).

BACKGROUND INFORMATION

On February 21, 2007, the applicant presented a Preliminary Development Plan
containing a 72 unit development to the Planning Commission. The staff report and

minutes are provided from that meeting as Attachment “B”. The Planning Commission
provided the following direction to the applicant:

Reduce the number of houses and create larger lots,
Provide larger useable back and side yards,
Accommodate boat and RV parking,

Provide parking on both sides of the street,
Protection of views through the CC&R’s, and

Modify the grading to bring it inline with the goals and policies of Hillside Planned
Developments.

Following the Planning Commission hearing, the applicant submitted the subject RDA
application in which the site plan was reduced to 66 units from the 72 unit Preliminary
Development Plan. The Preliminary Development Plan subsequently went to the City
Council where it was continued at the May 8, 2007 hearing. On June 12, 2007, the
project went back to the City Council with another revised plan that contained 60 units.

01-22-08
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The May 8, 2007 staff report and the June 12, 2007 staff report are attached
(Attachment “C” and “D"). As stated in the June 12" Council report the project, in staffs
opinion, is not in compliance with the General Plan and Hillside Planned Development
goals and policies. The majority of the City Council members present at the hearing

were supportive of the presented 60 unit plan and directed staff to take the project
through the RDA process.

On July 30, 2007, the RDA Committee heard and continued the project due to a lack of
information from the applicant in the various scoring categories (Attachment “E”). On
August 20, 2007, the RDAC heard the subject project and based on the project’s
satisfactory score, recommended approval of 60 residential development allocations.
Approval of the allocation was contingent upon compliance with the General Plan
(Attachment “F"). In addition, based on feedback provided by the RDAC, the applicant

added a single story floor plan, as well as a water feature, in the community pocket
park.

The project received 308.8 points from the RDAC (Attachment “G”). Amendments to

the proposed community benefits and contributions that were agreed to by the applicant
during the RDAC hearing were as follows:

¢ Install security systems in all homes as a standard feature;

e $450,000 monetary contribution for an all season sports field, the location to be
determined by the City Council, at the issuance of the first building permit;
$300,000 monetary contribution towards economic development projects
deemed appropriate by the City Council at the issuance of the 20" building
permit;

e $300,000 monetary contribution towards the Community Center at Prewett Park
at the issuance of the 40" building permit.

On September 19, 2007, the Planning Commission heard the applicant's request for 60
residential development allocations and subsequently recommended denial of the
project to the City Council (0-5 with 2 absent). The Planning Commission’s reasons for
denying the project were as follows: violation of the General Plan and Hillside Planned
Development Ordinance, the layout and small lots were not typical of executive housing,
lack of amenities, and dislike of the architectural features and design. While the
Planning Commissioners’ reasons for denial varied, the majority stated the project was

in violation of the General Plan and Hillside Planned Development Ordinance
(Attachment “H").

After the Planning Commission hearing, the Community Development Department
received an amended list of community benefits from the applicant. The list had been
modified with an additional contribution of $10,000 per lot to be allocated to the

Economic Development Job Creation Fund for a total of $600,000 as an additional
contribution (Attachment “I1”).
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ENVIRONMENTAL

The Residential Development Allocation process is a non-entitlement action and does

not require environmental review. The Final Development Plan will require compliance
with the California Environmental Quality Act (CEQA).

PROJECT OVERVIEW

The proposed project consists of 60 single family homes. All the lots except for 53-59
are 10,000 s.f. or larger. The square footage of the four homes range from 2,616 s f. to
3,951 s.f. with options ranging to 4,102 s.f. The site plan calls for an entry feature into
the subdivision from Black Diamond Ranch through Summit Way. The subdivision
features three private roads with the majority of the houses facing onto the street with

the exception of lots 64-72. Lots 64-72 are proposed to blend into the adjacent Black
Diamond Ranch development.

The subdivision is proposed to have three terraced levels with each street at a different
grade level with a difference of approximately 20 feet between each. The applicant is
also proposing two open space parcels of 2.7 acres (Parcel “A”) and 1.4 acres (Parcel

“B”). The open space areas are proposed as a vegetative buffer zone between Black
Diamond Ranch and the adjacent subdivision (Attachment “J").

RDA EXPIRATION: The project does not currently have an expiration date,associated
with the residential development allocations. If the Council feels it is appropriate to add
an expiration date, staff recommends adding, “The applicant shall submit a tentative
map to the City within two years of the date of approval of RDA Allocations by the City
Council. These RDA Allocations shall expire upon expiration of the underlying Tentative
Subdivision Map.” Staff would note that whatever action Council takes on this project

with respect to an expiration of the RDA allocations will set precedent for future project
allocations.

General Plan and Hillside Planned Development Ordinance Consistency: The subject
project, in staffs opinion, is still not compliant with the General Plan and Zoning
Ordinance’s Hillside Planned Dévelopment. |f, at the time a Development Plan and
Tentative Map are processed, Council feels the project does comply with the General
Plan and Zoning Ordinance, they will need to make a determination the project is
compliant with the General Plan and Zoning Ordinance based on specific findings.

Opposition Letters

A letter of opposition was received from the East Bay Regional Park District as well as
from Save Mount Diablo. (Attachment “K").

FINANCIAL IMPACT

Denial of the application would eliminate the potential of the offered financial
contribution of $1,650,000 from the applicant.
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OPTIONS

The City Council may approve the 60 requested allocations contingent on a future
finding of consistency with the General Plan and Hillside Planned Development

Ordinance. A resolution for approval has been included with condition number 13
addressing the requirement for consistency.

The City Council may direct the applicant to revise the project to be consistent with the
General Plan and Hillside Planned Development Ordinance.

ATTACHMENTS

Vicinity Map

February 21, 2007 Planning Commission Meeting Staff Report and Minutes
May 8, 2007 City Council Meeting Staff Report and Minutes

June 12, 2007 City Council Meeting Staff Report and Minutes

July 30, 2007 RDA Committee Staff Report

August 20, 2007 RDA Committee Staff Report
RDAC Score Sheet

September 19, 2007 Planning Commission Staff Report and Minutes
Applicant’s Revised Financial Contributions

Applicant’'s Project Description

EBRPD and Save Mount Diablo Letters of Opposition

ReTIOMMOOQER

T4



RESOLUTION NO. 2008/11

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH APPROVING 60
SINGLE FAMILY RESIDIENTIAL DEVELOPMENT ALLOCATIONS FOR AN
APPROXMATELY 21 ACRE PROPERTY GENERALLY LOCATED WEST OF THE
INTERSECTION OF JAMES DONLON BOULEVARD AND SOMERSVILLE ROAD
(APN: 089-160-009).

WHEREAS, the City Council of the City of Antioch did receive a request from the
Discovery Builders, Inc. requesting approval of 60 single family residential development
allocations on an approximate 21 acre property. The project site is generally located west of the
intersection of James Donlon Boulevard and Somersville Road (APN: 089-160-009); and

WHEREAS, the Planning Commission on September 19, 2007, duly held a noticed
public hearing, received and considered evidence, both oral and documentary, and
recommended denial of the allocations to the City Council; and,

WHEREAS, the City Council duly gave notice of public hearing; and,

WHEREAS, on January 22, 2008 the City Council duly held a public meeting, received
and considered evidence, both oral and documentary; and,

NOW THEREFORE BE IT RESOLVED that the City Council does hereby APPROVE

the request of 60 single family residential development allocations, subject to the following items
and community benefits that the applicant has agreed to provide:

1. The project amenities shall be substantially in conformance with the applicant’s
project description, dated August 9, 2007 and their letter regarding community
contributions, dated November 23, 2007.

2. Local streets within the project shall be private and shall be maintained by the
Homeowners Association, at no cost to the City.

3. The project shall be annexed into a Street, Lighting, Landscaping, and Maintenance
District (SLLMD).

4. The homes shall incorporate appropriate conservation measures as standard
equipment and not as options or upgrades.

5. The project will include approximately 4 acres of private open space area, a
pedestrian path between the three terraces, and a community pocket park with a
water feature.

6.

The homes shall be finished with wood shutters, divide-lite windows, iron metal
ornamentation, stone veneer, wood braces, and concrete tile roofing.

7. All lots except lots 53 to 59 shall be 10,000 s.f. or larger.

The community shall be gated except for the lots that will blend into the Black
Diamond Ranch subdivision. :
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A financial contribution of $450,000 shall be made toward the establishment of an al|

season sports field, the location to be determined by the City Council, at the
issuance of the 1% building permit.

10. A financial contribution of $300,000 shall be made toward the City of Antioch for

economic development projects deemed appropriate by the City Council at the
issuance of the 20™ building permit.

11. A financial contribution of $300,000 shall be made toward the Community Center at
Prewett Park at the issuance of the 40™ building permit.

12. Upon approval of the Vesting Tentative Map, a financial contribution of $10,000 per
lot, for a total of $600,000, shall be given to the Economic Development Job Creation
Fund.

13. Allocations allowed under this resolution are contingent upon the Antioch City
Council finding the project Development Plan and Tentative Map to be consistent
with the General Plan and Zoning Ordinance.

14.

The applicant shall submit a tentative map to the City within two years of the date of
approval of RDA Allocations by the City Council. These RDA Allocations shall expire
upon expiration of the underlying Tentative Subdivision Map

* * * * * * * * *

I HEREBY CERTIFY that the foregoing resolution was duly passed and adopted by the

City Council of the City of Antioch, California, at a regular meeting thereof held on the 22™ day
of January 2008, by the following vote:

AYES: Council Members Kalinowski, Davis, Moore and Simonsen
NOES: Mayor Freitas

ABSENT: None
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Steve Allen, representing the Mission Peak Company, gave a brief overview of the project and
modifications made to incorporate direction received during the Preliminary Development Plan.
He requested consideration of more than a 4-year timeframe for the allocations.

Mayor Freitas reviewed the RDA benefits proposed.

Following discussion, Mr. Allen requested the timing of the allocations be revised to 2009,
2010 and 2011.

Mayor Freitas closed the public hearing.

Councilmember Moore commended the applicant for bringing forward a green project.

Councilmember Kalinowski stated he felt the project was not consistent with the City's planning
and vision for high density projects.

RESOLUTION NO. 2008/10

On motion by Councilmember Simonsen, seconded by Councilmember Moore the City Coungil
approved the resolution with the following revisions:

The table of residential development allocations over three years were amended as follows:
2009 — 35, 2010 — 40 and 2011 — 40.

)
#10. The applicant shall submit a tentative map to the City within two years of the date of
+ approval of RDA Allocations by the City Council. These RDA Allocations shall expire
upon expiration of the underlying Tentative Subdivision Map.

#11. The addition of Build it Green standards.
The motion carried by the following vote:
Ayes: Simonsen, Moore, Davis B . Noes: Freitas, Kalinowski

Mayor Freitas declared a reces~s at 8:50 P.M. The meéting reconvened at 9:02 P.M. with all
Councilmembers present.

DISCOVERY BUILDERS, INC. / THE POINTE REQUESTS APPROVAL OF 60
RESIDENTIAL DEVELOPMENT ALLOCATIONS FOR A SINGLE-FAMILY HOME
SUBDIVISION ON APPROXIMATELY. 21 ACRES LOCATED EAST OF THE

INTERSECTION OF JAMES DONLON BOULEVARD AND SOMERSVILLE ROAD.
(APN: 089-160-009). FILE: RDA-07-02 #204-05

Associate Planner Gentry presented the staff report dated January 18, 2008 recommending
the City Council approve the Planning Commission's recommendation and adopt the resolution
denying the requested 60 Residential Development Allocations for the project.

—
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Mayor Freitas opened the public hearing.

Louis Parsons, representing Discovery Builders Inc., gave a general project overview outlining
the grading approach, site plan and community benefits for the project.

Dana Owyoung, Project Architect, gave a brief overhead presentation of the project
architecture.

Troy Bristol, representing Save Mt. Diablo, stated it was their position the project,- as
presented, was in violation of the City's General Plan and as well as being inconsistent with
the Antioch's Hillside Planned Development Ordinance; therefore, the Save Mt. Diablo

Organization urged the Council to uphold the recommendation of both the Planning
Commission and City staff, and deny the appeal..

Barbara Sobalvarro, speaking on behalf of herself voiced her support for the Planning
Commission’s recommendation for denial of the project and discussed the importance in
preserving hillsides and respecting the environment.

Mayor Freitas closed the Public Hearing.

Councilmember Simonsen stated the project was consistent with the other RDA requests,

Councilmember Kalinowski stated due to the City’s inability to maintain open space and the
fact the project was consistent with surrounding properties, he felt an exception should be

made for the project. He highlighted the modifications and contribution submitted by the
applicant.

Councilmember Moore stated the applicant had addressed the concerns of Council as the

project had moved forward and the RDA contributions would improve the quality of life for
Antioch residents. .

Mayor Freitas stated while he liked the project, he felt it was moving-in the wrong direction. He
further noted grading the hill would not only be a violation of the General Plan and Hiliside
Planned Development Ordinance, it would also set precedence. .

RESOLUTION NO. 2008/11
On motion by Councilmember Simonsen, seconded by Councilmember Moore the City Council

adopted the resolution, approving 60 single family residential development allocations with the
following revisions:

#12 - Upon approval of the Vesting Tentative Map, a financial contribution of $10,000 per lot,
for a total of $600,000, shall be given to the Economic Development Job Creation Fund.

AR,
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#14 - The-applicant shall submit a tentative map to the City within two years of the date of
approval of RDA Allocations by the City Council. These RDA Allocations shall expire
upon expiration of the underlying Tentative Subdivision Map

The motion carried by the following vote:

Ayes: Simonsen, Moore, Kalinowski, Davis Noes: Freitas
COUNCIL REGULAR AGENDA

7. APPOINTMENT TO EBART SUBCOMMITTEE #302-10

Community Developmen.t Director Brandt prese'nted.tr.\e staff report dated January 15, 2008,
recommending the City Council confirm the Mayor's appointment.

Mayor Freitas nominated Councilmember Simonsen.

On motion .by Councilmember Moore, seconded by Councilmember Davis, the City Council

accepted the Mayor's nomination and appointed. Councilmember Simonsen to the eBART
Subcommittee.

The motion parried by the following vote:

Ayes: Freitas, Davis, Moore, Simonsen Noes: Kalinowski

8. APPOINTMENT TO CRIME PREVENTION COMMITTEE FOR 1 (ONE) UNEXPIRED
TERM #302- 01 .

Mayor Freitas nominated Daniel Campbell to the Antioch Police Crime Prevention
Commission.

On motion by Councilmember Kalinowski, seconded by Councilmember Davis, the City

Council unanimously approved the Mayor’'s nomination and appointed Daniel Campbell to the
Police Crime Prevention Commission.

9. REPORT FROM THE ADHOC SUBCOMMITTEE REGARDING ANIMAL SERVICES
#302-10

Lieutenant Welch presented the staff report dated January 14, 2008, recommending the City
Council accept the report and provide direction to staff.

Councilmember Simonsen stated if the hiring of a consultant and an additional Animal Control
Officer were to be approved, he was prepared to direct City staff to contact other jurisdictions
with nonprofit animal shelters for budget, operational comparison purposes.



ATTACHMENT "J"
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@
COMMUNITY DEVELOPMENT P.O. Box 5007, Antioch, CA 94531-5007

August 2, 2010

Mr. Albert D. Seeno, Jr.

Albert D. Seeno Construction Co.
P.O. Box4113

Concord, CA 945244113

Re: The Pointe — CEQA Review

Dear Mr. Seeno:

This letter is in response to your letter to Mr. Jakel dated June 24, 2010 regarding The Pointe
project. | have enclosed a memo from the City's environmental consultant on The Pointe project. As
you may recall in the RFP process, your team required a memo from the consultant discussing the
required level of environmental review for the project before proceeding with the next stage. In
addition, the memo explains that the Mitigated Negative Declaration box at the end of the project
description was erroneously checked.

The memo concludes that the project will create significant unavoidable impacts to Aesthetics and
Land Use/Planning; therefore, an Environmental Impact Report is the appropriate CEQA document
for The Pointe project as currently proposed. The City continues to work on the administrative draft
version of the Initial Study, but in order to move forward with the environmental review the City has
identified three options at this time:

1. Proceed with the project as proposed; finalize the Initial Study; and prepare an Environmental
Impact Report, currently identified as the appropriate CEQA document for the project.

2. As previously discussed with your team, submit General Plan and Zoning Amendment
applications with the Project to address the project's aesthetic and land use impacts. These
applications would be processed concurrently with the development application. This approach
could address the significant impacts that are triggering an EIR for the project.

3. Amend the project such that all significant unavoidable impacts are avoided. The Initial Study
would be revised accordingly.

| look forward to discussing these options with members of your planning and legal team. Please be

assured that this project is not “postponed” and that staff continues to work on the administrative
draft version of the Initial Study.

Sincerely,

Tina Wehrmeister
Community Development Director

enclosure

cc: Jim Jakel, City Manager
Mindy Gentry, Associate Planner

Building Services Phone (925)779-7065 - Fax (925)779-7034

Planning Services Phone (925)779-7035 - Fax (925)779-7034

Neighborhood Improvement Phone (925)779-7042 - Fax (925)779-7034 j \
T.and Develanment/FEnsineering Phone (0251779-7035 - Fax (9251779-7034



@

Douglas Herring & Associates
Environmental, Policy. and Planning Services

MEMORANDUM

May 4, 2010
TO: City of Antioch

Tina Wehrmeister, Community Development Director

Mindy Gentry, Associate Planner /CDBG Program Administrator
FROM: Doug Herring, Douglas Herring & Associates (DHA)

SUBJECT: Pointe Project Environmental Review

This memo is submitted in response to the City’s December 5, 2008 Request for Proposals
(RFP) to Prepare an Initial Study for the Pointe Project, a residential subdivision proposed by
Discovery Builders, Inc. The RFP requested a detailed memorandum that 1) summarizes the
Initial Study findings; 2) recommends the appropriate environmental document to be
prepared in response to the Initial Study and in compliance with the California
Environmental Quality Act (CEQA); and 3) provides the reasons for selecting the
recommended CEQA documentation. This submittal satisfies that requirement of the RFP
and fulfills completion of Task 23 in our contractual scope of work for the project.

It should be noted that DHA’s submittal of a draft project description inadvertently included
an Initial Study Determination which indicated that a Mitigated Negative Declaration (MND)
should be prepared for the proposed project. This was part of a standard IS template that we
use for preparation of MNDs, with the X in the MND checkbox pre-checked. It was not a
deliberate determination for the proposed Pointe Project, which would have been premature
at the time the project description was submitted; its inclusion was an accidental oversight,

and was not the actual determination we have made for the project, which is discussed in this
memo.

Summary of Initial Study Findings

In the majority of environmental issue areas evaluated in the Initial Study (IS), potential
impacts were found to be less than significant, or less than significant with implementation of
mitigation measures identified in the IS. In the following resource areas, no potentially
significant impacts were identified and no mitigation was recommended: agricultural
resources, hazards/hazardous materials, mineral resources, populaﬁon/housing, public
services, recreation, and traffic/transportation.

1331 Linda Vista Drive ® El Cerrito, California 94530
Phone: 510-237-2233 * Fax: 510-237-2363 * E-mail: doug@douglasherring.us
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A single construction-related impact on air quality from dust generation—typicalof nearly all
construction projects—was identified, which would be reduced to insignificance with
implementation of a standard mitigation measure recommended by the Bay Area Air Quality
Management District (BAAQMD).

Three potentially significant impacts on biological resources were identified:

1. Project construction could adversely affect a rare plant, the round-leaved filaree
(California macrophylla), if it is present on the site.

2. Project construction could adversely affect burrowing owl (Athene cunicularia), a
special-status bird species, if it is present on the site.

3. Project construction would remove habitat that could be utilized by nesting special-
status bird species.

Mitigation measures are identified in the IS to reduce each of these potential impacts to a less-
than-significant level.

Although a Phase I Cultural Resources Evaluation of the project site performed by Archeo-
Tec found no evidence of historic or prehistoric cultural resources on the project site, the
possibility remains for such resources to be buried at the site. Project grading could damage
or destroy any historic or prehistoric cultural artifacts that may remain buried, as well as
Native American remains or paleontological resources. Standard mitigation measures have

been identified in the IS to reduce each of these potential impacts to a less—than-significant
level.

The geology and soils analysis identified three potentially significant impacts of the project:

1. Similar to any construction project in the seismically—active San Francisco Bay Area, the

project could be exposed to strong seismic shaking that could damage project buildings
and put project residents at risk.

2. Dwring site grading, stormwater could carry significant amounts of suspended
sediment, potentially degrading water quality in downstream receiving waters.

3. Expansive site soils could result in structural damage over time as a result of shrinking
and swelling in response to seasonal wetting and drying.

Mitigation measures are identified in the IS to reduce each of these potential impacts to a less-
than-significant level.

Similar to the geology and soils analysis, the hydrology and water quality analysis identified
a potentially significant impact on surface water quality as a result of stormwater erosion
during project construction. Following completion of construction, operation of the project
could also adversely affect surface water quality from the uncontrolled discharge of polluted
stormwater runoff. The IS identifies mitigation measures to reduce both of these potential
impacts to acceptable levels.

32



May 4, 2010
Page 3

The only potential noise impact identified in the IS would be short-term elevated noise levels
during project construction. Mitigation measures consistent with the City’s Noise Ordinance
are identified to reduce the impact to a less-than-significant level.

A single utilities impact is identified in the utilities section of the IS. There may be
insufficient water delivery pressure to serve the project, and a booster pumping station (BPS)
may be required to deliver sufficient water supply for residential and fire suppression use.
An engineering study would be required prior to project approval to determine whether a
BPS is required and, if so, the appropriate size needed to adequately serve the project. This

mitigation measure would reduce this potentially significant impact to a less-than-significant
level.

Significant Impacts

The Land Use and Planning section of the IS identifies significant and unavoidable impacts
related to conflicts with the General Plan and Zoning Ordinance. The project would be
inconsistent with the General Plan in several respects. First, the project would conflict with
the allowable density for the Low Density Residential designation assigned to the site. The
General Plan stipulates that maximum allowable densities apply only to “developable”
acreage, defined as unencumbered (by easements or rights-of-way) land that is not unstable,
flood—prone, or subject to other hazards. In addition, slope gradients of “developable”
acreage must generally be 25 percent or less. Nearly 80 percent of the project site has a slope
of 25 percent or more and fails to meet the criteria for developable acreage. Therefore, the IS
concludes that the proposed project would not be consistent with the Low Density Residential
land use designation for the site. For reasons discussed further below, this would be a
significant impact. Short of reducing the project to 18 homes,! which would presumably not
meet the objectives of the project sponsor, no feasible mitigation was identified for this
conflict. Consequently, it would be a significant and unavoidable impact.

The IS also concluded that the project may conflict with a number of General Plan policies,
and would certainly conflict with Hillside Design Policies 5.4.14-b, 5.4.14-, and 5.4.14—0. The
first policy establishes grading guidelines for hillside areas, and stipulates that where slopes
are between 25 percent and 35 percent, some grading may occur, but landforms need to retain
their natural character. Where slopes are between 35 percent and 50 percent, development
and limited grading can occur only if it can be clearly demonstrated that safety hazards,
environmental degradation, and aesthetic impacts will be avoided; additional guidelines
intended to preserve natural contours and blend development with the natural environment
are also stipulated. Development on slopes greater than 50 percent is to be avoided except in
small, isolated locations. Based on the slope analysis provided by the applicant’s engineer,
78.4 percent of the project site (16.48 acres) has a slope in excess of 25 percent. Most of these
16.48 acres appear to have a slope of between 35 and 40 percent. The project would not
clearly avoid aesthetic impacts, and would therefore not meet the criteria for exceptions on
the grading limitations imposed on hillside sites where slopes are between 35 percent and 50
percent. Thus, the project would conflict with Hillside Design Policy 5.4.14-b.

1 Approximately 4.5 acres (21.6%) of the 21-acre site has a slope of 25 percent or less. With an allowable density

of 4 dwelling units per acre in the Low Density Residential designation, this would allow development of 18
dwelling units.
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Hillside Design Policy 5.4.14-i calls for clustered development on the more level portions of a
hillside site, while preserving steeper areas in a natural state. The proposed project would
eliminate the top half of the existing hill and develop the entire upper portion of the
remaining site with single~family homes; it would therefore be inconsistent with this policy.

Hillside Design Policy 5.4.14—0 calls for medium to dark colors on building elevations and
roofs in view-sensitive areas in order to blend with the surrounding environment. The
proposed base colors for the stucco finish of the homes are predominantly light in color,
ranging from white to light beige to medium beige. As proposed, the project conflicts with

this policy; however, it would be feasible to mitigate this impact through modifications to the
color palette.

The IS identifies numerous other General Plan policies with which the project would
potentially conflict. The IS does not attempt to make a final determination regarding
consistency with all applicable policies because, as discussed further below, preparation of an

environmental impact report (EIR) is recommended, which would allow for further analysis
of these policies.

The IS also identifies a conflict with the City’s Hillside Planned Development District
Ordinance as a significant impact. The ordinance applies to hillside areas where any one of
three conditions occurs; all three of the conditions occur on the project site. The ordinance
applies to hillside areas where: (1) a predominant portion of the area has slopes in excess of 10
percent; (2) a significant area of slopes of 25 percent or greater are located in the area; or (3) a
significant ridgeline, hilltop, or exposed slope is located in the area.

The regulations for the Hillside Planned Development District call for the preservation of
significant features of hillside areas, including steep slopes and ridgelines. The regulations
also require a minimization of grading and cut and fill operations consistent with the
retention of the natural character of the terrain; grading that blends into the natural landscape
of the site and lessens any associated negative visual impacts from such grading; and
avoiding the use of 2:1 slopes and benches. In addition, mass grading is generally prohibited,
but the grading of less significant land forms is allowable, as is the grading of more
significant natural features, provided such modifications will result in an improvement of the
overall project and are in keeping with the overall intent of the ordinance. The proposed
project would require extensive mass grading which, as previously noted, would remove the
top half of the existing prominent hillside. The project appears to conflict with most if not all
of the Hillside Planned Development District Ordinance regulations listed above. The IS
identifies these conflicts as a potentially significant impact, and notes that the impact will be
evaluated in further detail in the EIR that will be prepared for the project and any feasible
mitigation measures to avoid or reduce this impact will be identified in the EIR.

The 1S identifies a significant aesthetic impact related to a substantial adverse effect on a
scenic vista. As discussed in some detail in the IS, adopted City policies establish the open
space hillside that comprises the project site as an important visual component to the scenic
hillsides that rise from the project site and continue southward as the foothills to Mt. Diablo.
(This value is one that is widely held by the public, as reflected in the fact that many
jurisdictions in the Bay Area have General Plan policies protecting open space hillsides,
ridgelines, and natural viewsheds.) The importance to the City of Antioch of the scenic vistas
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afforded by these hillsides is established by the first objective in the Community Image and
Design Element of the City’s General Plan and in a variety of General Plan policies. The
sensitivity and value of the project site’s hillside location is further reinforced by the
protection afforded by the City’s Hillside Planned Development District Ordinance. The
project would cause a significant adverse impact on the scenic vista of connected hillsides by
eliminating the top of a highly prominent hillside that dominates foreground views, reducing
its elevation by well over 100 feet, and by transforming the remaining hillside from a natural
condition to a built environment.

Recommended CEQA Document

It is the professional opinion of DHA that an EIR, rather than an MND, must be prepared for
the proposed project, due to the identification of at least one significant and unavoidable
impact, as discussed above. CEQA does not permit a lead agency to adopt an MND for a
project that would have a significant and unavoidable impact on the environment; the agency

must instead prepare an EIR in order to comply with CEQA (CEQA Guidelines Sections 15064
and 15070).

With respect to the significance of the impacts related to the General Plan and Zoning
Ordinance conflicts, Appendix G of the CEQA Guidelines treats a conflict with any applicable
land use plan or policy “adopted for the purpose of avoiding or mitigating an environmental
effect” as a significant, adverse impact. Because the General Plan criteria defining and
limiting developable acreage within the Low Density Residential land use designation are
primarily environmental in nature (slope stability, flood hazard, etc.), the criteria were
implicitly adopted for the purpose of avoiding adverse environmental effects. The
introduction to the Land Use Element underscores this in noting that “the Land Use Element
is the cornerstone of the General Plan, setting forth Antioch’s fundamental land use
philosophy and directing development to the most suitable locations, while maintaining the
economic, social, physical, environmental health and vitality of the community.” Similarly,
the Community Image and Design Element of the City’s General Plan specifically identifies
views of Mt. Diablo and the surrounding ridgelines as resources that are important to the City
(e.g., see Section 5.2.5.1). The General Plan policies and zoning regulations protecting those
resources were adopted to preserve the hillsides, hilltops, and ridgelines as an aesthetic
benefit to the community. Because these values would be compromised by development of
the prominent hillside, the conflicts with the policies and regulations identified in the IS
would therefore constitute significant impacts pursuant to CEQA. Because, in the case of at
least some of these conflicts, there is no feasible way to mitigate the impacts to insignificance
while meeting the implicit project objectives, there would be at least one significant and

unavoidable impact from implementation of the project. Therefore, pursuant to CEQA, an
EIR must be prepared.

DHA has prepared an Initial Study that allows the City to focus out most environmental
resource issues from further consideration in the EIR. This approach will minimize the costs
to the applicant while allowing the City to fully comply with CEQA. As provided for in the

administrative draft IS, the only issues requiring further study in the EIR would be aesthetics
and land use/planning.

As the Lead Agency, the ultimate decision regarding what type of CEQA documentation to
prepare for the proposed Pointe Project lies with the City. However, by this memo, DHA
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informs you that to proceed with an MND for the project would be counter to our

professional advice as your environmental consultant on the IS, and to do so would be at the
City’s own risk.
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September 27, 2011

Mr. Louis Parsons

Discovery Builders, inc.

4061 Port Chicago Highway, Suite H
Concord, CA 94520

RE: POINTE ENVIRONMENTAL DOCUMENT APPLICATION AMENDMENT

Dear Mr. Parsons,

| am writing to follow up on your letter dated August 4, 2011 regarding the Pointe’s
environmental document. You stated in your letter that you do not agree with the additional
analysis that needs to be completed for the environmental document as was outlined in my
letter, dated July 7, 2011, and you also requested all of the documentation and analysis that
has been performed to date, including the administrative draft of the Initial Study. Please
find enclosed the requested documentation, which includes an administrative draft of the
Initial Study, as well as the supporting studies and analysis. | understand that by making
these documents available to you at your request, they may be public records now.

In addition, please keep in mind this documentation pertains to the original application for
the Pointe and the documents were never finalized due to the subsequent direction
received from Discovery Builders, Inc. In particular, Discovery Builders subsequently
submitted General Plan and zoning code amendments to include in the Pointe project's
application, therefore requiring changes to the Project Description as well as the analysis.

For clarification purposes, please see the timeline below highlighting the course the project
has taken and the impacts it has had on the status of the environmental document.

The timeline for the Pointe project is as follows:

e On April 9, 2008, the initial application for the project was declared complete.

e On December 5, 2008, the City issued an RFP to environmental firms to prepare an
Initial Study.

e In January 2009, City staff informed Discovery Builders, Inc. of the intent to
recommend to the City Council a contract between the City and Douglas Herring and
Associates to perform the Initial Study.

o On March 4, 2009, Discovery Builders, Inc. filed a letter of appeal with the City Clerk

regarding the selection of Douglas Herring and Associates to complete the CEQA
Initial Study for the Paointe.

Community Development Department
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e On March 5, 2009, the City provided clarification by letter that the decision to enter
into a contract with Douglas Herring and Associates resides with the City Council
and is not one made at a staff level, therefore cannot be appealed to the Board of
Administrative Appeals.

e On April 28, 2009 at a regular meeting of the City Council, the contract was awarded
for the CEQA Initial Study to Douglas Herring and Associates following comments by
Discovery Builders.

e On May 26, 2009, the City received a letter from Discovery Builders, Inc. requesting
a postponement of further processing the application for the Pointe project due to the
current economic conditions.

e On August 25, 2009, the City responded by letter stating that failure to submit the
required costs for the Initial Study within 30 days would be considered withdrawal of
the application. The letter also indicated there were no known provisions within the
Subdivision Map Act, Permit Streamlining Act, or the Antioch Municipal Code that
provided for a “postponement’ of the required environmental review, but that
Discovery Builders could provide authority to the contrary for the City’s review.

o On August 31, 2009, the City received a check from Discovery Builders, Inc. for the
budgeted amount, plus the City's 35% administration fee, to complete the scope of
work for the Initial Study as outlined by Douglas Herring and Associates in response
to the RFP.

e On November 17, 2009, a kickoff meeting to begin the Initial Study was held.

e In a memorandum dated May 4, 2010, from Douglas Herring and Associates, the
consultant outlined the significant impacts related to the project based on the fact
that no feasible mitigation was identified for the conflicts and inconsistencies with the
General Plan and Zoning Code. Based on the information presented in the Initial
Study and the significant and unavoidable impact, the recommendation of the
consultant was to prepare an Environmental Impact Report with which staff agreed.

e Subsequent to the memorandum issued by Douglas Herring and Associates,
Discovery Builders, Inc. and the City met on several occasions to discuss the Pointe
project and the desire to not have to prepare an EIR. In addition, a letter from the
City, dated August 2, 2010, was provided to Discovery Builders, Inc. with the
following options:

o Proceed with the project as proposed; finalize the Initial Study; and prepare
an Environmental Impact Report, currently identified as the appropriate
CEQA document for the project.

o Submit additional General Plan and Zoning Amendment applications with the
Project to address the project's aesthetic and land use inconsistencies with
those documents. These applications would be processed concurrently with
the development application. This approach could address the significant
impacts that are triggering an EIR for the project.

o Amend the project such that all significant unavoidable impacts are avoided.
The Initial Study would be revised accordingly.

e On August 11, 2010, Discovery Builders, Inc. filed an appeal of the administrative
decision by City staff that an EIR would be required for the Pointe project. Mayor
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Davis requested the appeal to be heard by the City Council and subsequently it was

scheduled for the November 9, 2010 meeting.

On September 29, 2010, City staff and Discovery Builders inc. met to discuss the

pending appeal of the administrative decision to prepare an EIR.

In a letter dated October 11, 2010 from Mr. Salvatore Evola, Discovery Builders, Inc.

elected to amend the application to the Pointe project to include a text amendment to

the General Plan.

On October 18, 2010, the City and Discovery Builders, Inc. met to the discuss the

Pointe project's environmental document as well as the General Plan text

amendment and the requirements of also including a rezone within the revised

application.

Per an email dated October 20, 2010, Kristina Lawson, Discovery Builders, Inc.'s

legal counsel expressed a level of comfort to include a zoning amendment within the

application for the Pointe project.

Again, on October 28, 2010, a letter was sent to Discovery Builders Inc. with the

options to move forward. In summary, the two options were as follows:

o Continue with the pending appeal regarding the administrative decision to
require an EIR for the project due to the significant and unavoidable impacts.
o Modify the project to address the General Plan inconsistencies identified in

the draft Initial Study for the project. This option outlined other materials that
would be required to be submitted for the revised application, which included
a General Plan and zoning amendment.

Per a letter dated November 5, 2010, Discovery Builders, Inc. expressed the desire

to pursue the General Plan and zoning amendments, which effectively amended the

Pointe’s application. Included in the letter from Discovery Builders, Inc. were

materials for the application amendment.

November 9, 2010, the appeal for the administrative decision to prepare an EIR was

heard at the City Council meeting. The Council decided to continue the item to a

date uncertain while the revised application was being reviewed by staff.

On December 16, 2010, City staff and Discovery Builders Inc. again met regarding

concerns about the General Plan and zoning amendments.

On December 21, 2010, in a letter Discovery Builders Inc. proposed to amend the

application to the Pointe project yet again.

Per a letter dated January 5, 2011 from the City, the amended proposal was

consistent with Staff's direction in order to move forward. The amended application

was deemed complete and provided to Douglas Herring and Associates in order to

receive a revised scope of work and budget.

On February 3, 2011 a memorandum from Douglas Herring and Associates was

received and forwarded to Discovery Builders (Louis Parsons) via email on

February 15, 2011. The memorandum included a summary of changes in the

regulatory environment as well as additional work in order to update the

administrative draft of the Initial Study for the Pointe. The total requested budget

from the consultant at the time the memorandum was issued was $35,832.38.
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The timeline above represents a long history on the subject project. As | stated earlier,
Discovery Builders Inc. chose to amend the application on the Pointe rather than prepare an
EIR. The amendment to the application was not included in the original scope of work
prepared by Douglas Herring and Associates. Furthermore, the amended application is
subject to the new regulatory environment since the deemed complete date for the
amended project is January 5, 2011 and the amended State CEQA Guidelines became

effective March 18, 2010 and the BAAQMD adopted updated CEQA thresholds of
significance on June 2, 2010.

In light of the record above, please send a check to my attention payable to the City of
Antioch for the total amount of the scope of the work to complete the Initial Study and
environmental document, plus the City’s 35% administration fee, which brings the total to
$48,373.71. If a check for the total costs is not received within 30 days of the date of this
letter, October 31, 2011 by 5:00 PM, the application shall be considered withdrawn.

Lastly, the billing pertaining to the letters regarding this matter qualify as work related to the
project. The 35% administration fee covers the costs only directly associated with the

administration of the contract between the City and the consultant as well as the preparation
of the environmental document.

Please feel free to contact me at (925) 779-6133 or mgentry@ci.antioch.ca.us if you have
any questions or concerns regarding this matter.

Sincerely,
Loty )

Mindy Gentry
Senior Planner

Enclosures (1)

cc:  Tina Wehrmeister, Community Development Director
Albert Seeno 1ll, Discovery Builders Inc.
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ATTACHMENT "L"

STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF NOVEMBER 6, 2013

Prepared by: Mindy Gentry, Senior Planner nak

Approved by: Tina Wehrmeister, Community Development Director

Date: October 31, 2013

Subject: GP-13-02, Z-13-07, PD-08-01, PW 608, UP-08-01 — The Pointe

Subdivision 9017 (“Pointe Project”)

ACTIONS

First, staff recommends the Planning Commission recommend to the City Council adoption of
the environmental document (Initial Study/Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program) for the Pointe Project (Attachment “A”).

Second, the Planning Commission needs to consider the Pointe Project.

If the Planning Commission desires to recommend approval of the Project to the City Council,
then the Planning Commission should approve Attachment “B”.

1. Resolution recommending approval of the General Plan amendments.

2. Resolution recommending approval of the initiation of amendments to Title 9 of the
Municipal Code, “Planning and Zoning” for a rezone of the subject property from Hillside
Planned Development (HPD) to Planned Development (PD).

3. Resolution recommending approval to the City Council of the Vesting Tentative Map,
Final Development Plan, and Use Permit for 60 single family units.

Or

If the Planning Commission desires to recommend denial of the Project to the City Council, then
the Planning Commission should approve Attachment “C". However, if the Planning

Commission’s action is to deny the project then staff recommends action not to be taken on the
environmental document.

1. Resolution recommending denial of the General Plan amendments.

2. Resolution recommending denial of the initiation of amendments to Title 9 of the
Municipal Code, “Planning and Zoning” for a rezone of the subject property from Hillside
Planned Development (HPD) to Planned Development (PD).

3. Resolution recommending denial to the City Council of the Vesting Tentative Map, Final
Development Plan, and Use Permit for 60 single family units.

APPLICATION

Discovery Builders, a company run by Albert Seeno lli, requests approval of a General Plan
amendment (GPA) from Low Density Residential to inclusion in the Somersville Road Corridor
Focus Area and to add language to the General Plan waiving the requirements of certain
applicable sections of the General Plan related to hillside development; a rezone from Hillside
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Planned Development (HPD) District to Planned Development (PD) District; an amendment to
the zoning ordinance to provide the City Council with the discretion to determine if the Hillside
Planned Development policies apply to a project; a Vesting Tentative Map; a Final Plan
Development; and a Use Permit in order to create 60 lots intended for single family homes. The
project is generally located west of the intersection of Somersville Road and James Donlon
Boulevard (APN: 089-160-010) (“Pointe Project”) (Attachment “D”).

Each requested action/entitlement is discussed below:

IS/MND & MMRP: An Initial Study/Mitigated Negative Declaration has been prepared for the
project and it was available for public review from October 8, 2013 to October 28, 2013.

General Plan Amendment: The applicant is requesting a General Plan amendment to change
the General Plan designation from Low Density Residential to include the Pointe Project site
and the Black Diamond Ranch subdivision into the Somersville Road Corridor Focus Area as
well as waive the requirements of the General Plan Section 5.4.14 for residential properties
within the Somersville Road Corridor Focus Area subject to the Planned Development process.

While the applicant did not request this, staff is recommending the Planning Commission also
consider adding the following to the applicant’s request: adding a Residential designation to the
Project site and to the Black Diamond Ranch subdivision in order to maintain consistency within
the Focus Area as well as add General Plan Section 4.4.1.1 and Policy 10.3.2, which pertain to
development on steep sites, to the aforementioned waiver language.

Rezone to Planned Development (PD) District: The project site is currently zoned with a

designation of Hillside Planned Development (HPD) and the proposed rezoning is to Planned
Development (PD).

Amendment to the Zoning Ordinance: The applicant is proposing to add language to Section 9-
5.24 of the Zoning Ordinance to provide the City Council with the discretion to determine if the
provisions of the Hillside Planned Development policies apply to a project. This amendment

would not be necessary if the project is rezoned to Planned Development (PD), which is
discussed in further detail below.

Vesting Tentative Subdivision Map (PW 608): A major subdivision is being requested to create
the lots for the 60 single-family dwelling units and additional common/residual parcels.

Approval of Final Development Plan: Approval of the Final Development Plan goes hand in
hand with the rezoning described above. The Final Development Plan and the PD district
effectively become the Zoning Code for the project area. In this case, the Final Development
Plan will be for 60 single family homes, which includes 51 lots in a gated community and nine
lots within the existing Black Diamond Ranch subdivision. The plan also includes an
approximate 10,000 square foot pocket park and two open space parcels (Parcel A — 2.5 acres
and Parcel B - 1.4 acres), which are to be maintained by the Homeowners Association (HOA).

Use Permit: Per the Zoning Code, in order to implement the Final Development Plan a use

permit is required. The developer is requesting a use permit for 60 single-family homes, a
pocket park, and two open space parcels.



The design and architectural elements, including landscaping, are not being considered at this

time. The developer will seek design review approval from the Planning Commission
subsequently.

BACKGROUND

The subject site was originally part of the Black Diamond Ranch subdivision, which is the
adjacent 286 unit single family housing development with lots ranging in size between 4,000 to
6,000 s.f. with publicly maintained roads. The subject site had a designation of “Open Space”
on the Black Diamond Ranch tentative map and was to be deeded to the City. In 2005, the
applicant requested the opportunity to develop “executive/estate” housing on this parcel and, in
November 2005, the City Council re-designated the Open Space area as “Owner/Developer
Remainder Parcel” (Attachment “E”). The reclassification of the parcel did not require the
developer to dedicate it to the City; and it did not guarantee developer rights either. One of the
conditions of approval on the reclassification of the parcel was the applicant make an
irrevocable offer of dedication to the City; however should a future development proposal on this
parcel be approved then dedication shall be declined. If the development proposal was denied
then the City shall consider acceptance of the dedication. The other condition of approval
required a development application to be submitted within three years of the date of the City

Council approving the re-designation to “Owner/Development Remainder Parcel” otherwise the
Council would consider acceptance of the offer of dedication.

Preliminary Development Plan (PDP)

The applicant originally provided a Preliminary Development Plan with 72 lots for single family
homes; however based on direction provided by the Planning Commission on February 21,
2007 and staff, the applicant resubmitted a preliminary development plan for a 60 lot
subdivision. The direction from the Planning Commission was to redesign the site and to take
the Hillside Planned Development policies into consideration: the streets shall follow the natural

contours of the hillside and the lots should be larger with more useable space, to name a few
(Attachment “F").

The Council provided feedback on the 60 residential units PDP on June 12, 2007 and directed

staff to take the project through the RDA process, a process that has been substantially
modified since then. (Attachment “G").

Residential Development Allocation (RDA)

On August 20, 2007, the Residential Development Allocation Committee, based on a
satisfactory score of 308.8 points (Attachment “H"), recommended approval of 60 residential
development allocations (Attachment “I"). On September 19, 2007, the Planning Commission
heard the applicant’s request for 60 allocations and subsequently recommended denial of the
project to the City Council (5-0, with 2 absent). The Planning Commission’s reasons for denying
the project were as follows: violation of the General Plan and Hillside Planned Development
Ordinance, the layout and small lots were not typical of executive housing, lack of amenities,
and the dislike of the architectural features and design. While the Planning Commissions’

reasons for denial varied, the majority stated the project was in violation of the General Plan and
Hillside Planned Development Ordinance (Attachment “J").

On January 22, 2008 the City Council heard and approved the applicant’s request for 60
residential development allocations. Following the Planning Commission hearing, the applicant
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had revised the offered community benefits, which are reflected in the Council resolution
included as Attachment “K”. Since the RDA process has changed considerably since the
approval in 2008 and the fact that City staff is currently working on a Development impact Fee
study; a condition has been added to the project, that the applicant either pay all financial
contributions as approved in 2008 or to pay the Development Impact Fee.

Final Planned Development, Use Permit, and Design Review Application/CEQA Document

Subsequent to the City Council hearing, on January 29, 2008, the applicant submitted an
application for a Final Planned Development, Vesting Tentative Map, Use Permit, and design
review. Since that time, City staff has been working with the applicant to usher the project
through the California Environmental Quality Act (CEQA) process. In May 2010, the City’s
environmental document consultant determined through the Initial Study process there would be
significant and unavoidable impacts to Aesthetics and Land Use Planning; therefore an
Environmental Impact Report would be required, which City staff agreed to absent project
modifications. On August 2, 2010, Staff provided the applicant with three options of moving
forward: 1) proceed with the project as proposed, finalize the Initial Study and prepare an EIR,
2) submit General Plan and Zoning Code amendment applications for the project, which could
address the sigrniificant impacts that are triggering the EIR, or 3) amend the project such that all
significant unavoidable impacts are avoided and the Initial Study would be revised accordingly.

On August 11, 2010, the applicant filed an appeal of the staff decision regarding the
requirement of preparing an EIR to address the significant and unavoidable impacts. As
allowed per the Municipal Code, Mayor Davis appealed the matter directly to the City Council.
While the appeal was pending, meetings and other communications occurred with the applicant,
resulting in the applicant deciding to amend their project and file General Plan and Zoning Code
amendments in December 2011. Following the amendments, the Initial Study/Mitigated
Negative Declaration was revised and completed in March 2013. Following completion of the
environmental document, staff has been attempting to address concerns regarding the site plan.
The applicant did address issues in regards to the storm water facilities; however, the applicant
requested the remaining issues be address via the conditions of approval.

ENVIRONMENTAL

In compliance with the California Environmental Quality Act, an Initial Study/Mitigated Negative
Declaration (1S/MND) has been prepared for the project. The IS/MND was circulated for a 20-
day public review period from October 8, 2013 to October 28, 2013. The IS/MND was provided
to the Planning Commission electronically and is available on the second floor of City Hall in the
Community Development Department, and can also be found on the City's website at:
http://www.ci.antioch.ca.us/CityGov/CommDev/PlanningDivision/Environmental-docs.htm.

The IS/MND identified the following as environmental factors that would be potentially affected
by the proposed project: Aesthetics, Air Quality, Biological Resources, Cultural Resources,
Geology/Soils, Hydrology/Water Quality, Land Use/Planning, Noise, Public Services,
Utilities/Service Systems, and Mandatory Findings of Significance. Mitigation measures have
been provided reducing all project impacts to a less-than-significant level and a Mitigation

Monitoring and Reporting Program (MMRP) has been prepared for the project. These are
described in detail in the environmental document.

At the close of the comment period on October 28, 2013, the City received four comment letters
on the IS/MND, but due to the timeline for getting the staff report to publication, the City has not
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formally responded to these letters by the release of the staff report. The letters will be provided
under a separate document to the Planning Commission prior to the public hearing.

ANALYSIS

Issue #1: Project Overview

The proposed project consists of 60 single family one-story and two-story homes to be
constructed on an approximately 21 acre site at the western edge of the City and adjacent to the
Black Diamond Ranch subdivision. The majority of these homes, 51, would be located within a
gated community accessed from the neighboring Black Diamond Ranch subdivision via Summit
Way. The remaining 9 homes would be incorporated into the Black Diamond Ranch
subdivision, interspersed with the homes along Country Side Way and Torgensen Court. The
51 homes are separated from the rest of Black Diamond Ranch by two open space parcels, A
and B. The two parcels circumvent the base of the hillside in three directions, where parcel A is
approximately 2.6 acres and Parcel B is approximately 1.4 acres.

The project would require extensive grading of the site, requiring cuts up to 104 feet and fills of
less than 10 feet. Approximately 16.7 acres of the 21 acre site would be developed with roads

and homes, with about a 50 to 100 foot buffer encircling the gated community, and a centrally
located park, totaling about 4.3 acres.

The proposed parcels within the private community would have an average size to 10,537
square feet (s.f.) and would range in size from 10,000 s.f. to 14,371 s.{., while the nine lots in
Black Diamond Ranch would average 10,004 s.f. and range from 6,616 s.f. to 21,495 s.f. The
proposed development, according to the applicant, would result in an overall density of 2.9
acres, however, that calculation includes developable and undevelopable land. The General
Plan considers any lands generally over a 25 percent slope to be undevelopable, so the density
would be considerably higher if undevelopable land was not included in the calculation because
78 percent of the project site has slopes that exceed 25 percent. The request to waive the
requirements of this section of the General Plan is discussed in further detail below.

Lot 60, located on Torgensen Court, would be the largest lot at 21,495 s.f. but would also
contain the emergency vehicle access easement and road connecting Torgensen Court with
Summit Place to provide secondary emergency access to the 51 gated homes.

The private subdivision, of 51 homes, would be configured on three terraced levels, each served

by a private street, which would be maintained by the HOA. Each street, separated by a grade
difference of about 20 vertical feet, would terminate in a cul-de-sac.

The surrounding land uses are as follows:

North:  Single family residential subdivision (Black Diamond Ranch)
South: Single family residential subdivision (Black Diamond Ranch) and undeveloped land
within the East Bay Regional Park District - Black Diamond Mines

West:  City of Pittsburg - Undeveloped land, however Sky Ranch I, a 415 unit single family
subdivision has been entitled

East:  Single family residential (Black Diamond Ranch)



Issue #2: General Plan Amendmentis

The current General Plan designation for the subject property is Low Density Residential, which
is generally characterized by single family homes in traditional subdivisions and is located in
areas with gently rolling terrain with no or few geological or environment constraints (Attachment
“L"). The applicant is proposing to change the General Plan designation of the subject site and
the Black Diamond Ranch subdivision to be located within the Somersville Road Corridor Focus
Area (Attachment “M”). The Somersville Road Corridor Focus Area is the location of the main
tax generators, automobile dealerships of the City and is also home to other retail businesses,
mainly providing regional level retail services. This amendment would also require the addition
of a Residential designation within the Focus Area and to the map in Figure 4.3.

Staff is proposing the following language in Section 4.4.6.2b,

d. Areas designated “Residential” in Figure 4.3 shall consist of single family homes
and the design shall be determined through the Planned Development process
with approval by the City Council.

See Exhibit “A” of the resolution recommending approval to the City Council of the General Plan
Amendments, which is contained in Attachment “B”, for the proposed redline changes. The
addition of the aforementioned language would be consistent with not only the Somersville
Road Corridor Focus Area but also with other Focus Areas within the General Plan.

The applicant’'s proposed General Plan Amendment (GPA) would also include waiving the
requirements of General Plan Section 5.4.14 (Attachment “N”) for residential properties within
the Somersville Road Corridor Focus Area that are subject to the planned development
process. General Plan Section 5.4.14 pertains to Hillside Design Policies, which contains

provisions and policies about developing in hillside areas. The applicant is proposing to add the
following language to General Plan Section 4.4.6.2.b:

J. In order to provide continued support to sales tax generating uses, properties
designated residential with the Focus Area will be allowed to maximize development
density through the Planned Development process contained within the Zoning
Ordinance. As such, the requirements of Section 5.4.14, if applicable, of the General
Plan shall be waived if it is shown that development conditions will be safe and in
harmony with surrounding development patterns and uses.

As stated above, the Somersville Road Corridor Focus Area mainly encompasses regional retail
uses, with only one residentially zoned area after the developer passed a ballot measure to
move the area known as the Chevron property from the City of Antioch’s Sphere of influence to
the City of Pittsburg’s Sphere of Influence. The developer is still awaiting final LAFCO approval;
however the City of Antioch is not currently contesting this measure and application. The only
residential area is High Density Residential and is located on the southwest corner of
Somersville Road and Buchanan Road. The area includes the Chateau Mobile Home Park and
apartments. The Chevron property envisioned a combination of Business Park, single family
detached homes, and muiti-family development, consistent with Medium Density Residential,

which are overall a much higher density and usage than Biack Diamond Ranch and the subject
development.
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Staff has identified some issues for the Planning Commission to consider with the request to

place the subject project and Black Diamond Ranch into the Somersville Road Corridor Focus
Area.

The Somersville Road Corridor Focus Area does not put an emphasis on lower density
residential uses and would be the only area with single family home development;
however the Focus Area does emphasize a strong regional retail area with tax revenue
generating uses because the intention is to create an area with strong commercial base.

The issue of precedence is something to consider when approving General Plan
amendments. This approval, which would result in removing approximately 104 vertical
feet of hillside, could have future repercussions for hillside developments within the City,
potentially jeopardizing the community’s intentions of promoting a harmonious visual and
functional relationship between natural and built environments.

* The project would not be adhering to many of the hillside development policies put in

place within the General Plan to prevent projects of this nature from being built and to
preserve the natural ridgelines within the City.

If the Sphere of Influence change for the Chevron property is approved by LAFCO then
the inclusion of Black Diamond Ranch and the Pointe will result in an area that is not

contiguous, which is not consistent with the other focus areas within the General Pian
(Attachment “O”).

On the other hand, the applicant will be bringing in an executive/estate type housing, which can
be argued will have disposable income to spend within the Somersville Road Corridor Focus
Area, which will produce additional tax revenue. However, according to the Association of Bay
Area Governments (ABAG) the projected population increase is 3.08 persons per dwelling unit
or 185 total people, which equates to only be a .18 percent change in population, so the scale of
the additional revenue and above moderate income housing needs to be weighed with the

impacts of proposed development on the City’s hillside development policies and the
inconsistencies with the General Plan.

Secondly, as stated above, the applicant is proposing to waive General Plan Section 5.4.14
(Attachment “N”), which is the City's Hillside Design Policies. The policies discuss specifics on
the City’'s expectations and goals when it comes to hillside development which has an emphasis
placed on sensitivity to existing terrain, views, and natural landforms. The majority of the project
site currently has slopes over 25 percent and the applicant is proposing to remove
approximately 104 vertical feet from the hillside for the project, which does not meet many of the
hillside policies, which has been outlined in detail in the IS/MND. Approving such a request
could provide a pathway for other developers to make similar requests for larger undeveloped
areas where the terrain is equally as hilly, such as the Sand Creek Focus Area, rather than just
on an isolated 21 acre parcel. An argument could be made that the difference between the
subject project and the Sand Creek Focus Area is that the project site is isolated and
considered infill because it is substantially surrounded by existing or entitied development,
which includes the Black Diamond Ranch project and the future Sky Ranch Il project, a 415
single-family home development in Pittsburg. Executive/estate housing has not been readily
developed in the City of Antioch and this product type could further the General Plan’s goals of
providing more of a jobs and housing balance by encouraging businesses to locate in Antioch
by providing executives with a desirable housing product. The Planning Commission needs to
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consider if the request of waiving the Hillside Design Policies is in the best public interest and in
the interest of the community. The amendment to the General Plan would provide a vehicle for

the project to move forward without an unworkable inconsistency or a conflict with the General
Plan.

As part of their application, the applicant did not include in their application an exemption from
the provisions of General Plan Section 4.4.1.1 (Attachment “P”) and Section 10.3.2 (Attachment

“Q"), which both have elements related to development on steep sites. Section 4.4.1.1 has the
following language:

Density is assumed to accrue only to lands that are “developable.” Developable acres
are those that are not encumbered by prior dedications of easements or rights-of-way,

and are not so steep (generally 25%), unstable, flood-prone or subject to other hazards
as to be unable to submit new development.

Section 10.3.2 discusses the City’s Open Space Policies, some of which pertain to development
on steep slopes. These two exemptions would also have to be included in the waiver request
because they are applicable to the subject project and are necessary to remove any
inconsistencies with the General Plan that could transpire. Staff has included these two

Sections in the language in the General Plan amendment approval recommendation to the City
Council should that be the Commission’s desire.

Issue#3: Zoning Code Amendment and Rezone

The subject site is currently zoned Hillside Planned Development (HPD) and the applicant is
proposing a rezone to Planned Development (PD) and the addition of language to the Municipal
Code to allow City Council to have the discretion on residential properties located within the
Somersvilie Road Corridor Focus Area to be exempt from the Hillside Planned Development
District. The purpose of the HPD zoning district is to promote a harmonious visual and
functional relationship between natural and built environments, more specifically the zoning
code has laid out specific development parameters required to build on a hillside (Attachment
“R"). The applicant's proposed project does not comply with many of the goals; therefore the
applicant is requesting the PD zoning designation. The second part of the applicant’s request
regarding the addition of language to provide the City Council with discretion whether the
Hillside Planned Development District policies apply to a particular project is not really
necessary because the applicant is proposing a rezone from HPD to PD. The rezone from HPD
to PD will no longer subject the property to the HPD policies and will provide the applicant
development flexibility through the PD zoning designation. Similar to the General Plan
amendment, the Planning Commission must consider whether to grant the applicant’s request

to grade the hillside not in conformance with the currently zoning designation of Hillside Planned
Development District.

Each residential PD District that is established shall include specific development standards
designed for that particular district, which shall include minimum lot sizes, setbacks, maximum
building heights, lot coverages, and open space requirements. Per the code, in establishing
these standards, the requirements for existing zoning and PD Districts may be reviewed and
modifications to these standards may be appropriate. Once approved as part of the final
development plan, these standards effectively become the zoning standards, which are tied to
the approved plan, unless formally amended by the City Council. The intent of the residential

PD district is to create a wider variety of densities, product types and setbacks than would
otherwise be possible under conventional residential zoning.
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Staff is proposing the following zoning standards for this project if the project is approved:

Development Standards for

The Pointe Planned Development District

Standard

Required for Project

Minimum Lot Size

Lots 1 —51 and 60: 10,000 sq. ft.
52-59: 6,000 sq. ft.

Minimum Lot Width

Per the vesting tentative map date stamped on October 17,
2013.

Maximum Lot Coverage

40%

Front/Street Side Yard Minimum
(shall be reserved for landscaping)

Front: 20 ft setback from the right of way to the face of garage
door, or 15 feet to a side entry garage (e.g. accessed by a swing
driveway). The front yard dimensions shall be varied by
increasing the front yard setback by up to 25 ft. and staggering
the varied setbacks.

Side: 15 ft setback for the primary structure from the right of
way line.

Approved architectural elements may encroach 2 ft.

Side Yard — Interior

5 ft. with 4 ft of flat useable area with 25% of the lots having a 10

foot side setback on one side. The 10 feet must remain as
unrestricted open area.

Minimum Rear Yard

15 ft minimum of flat usable space and a 20 ft. setback from the
rear property line. A single story portion of the main structure
shall be allowed 10 ft from the property line provided the width of
that portion of the main structure does not exceed 50% of the

buildable width of the lot. Approved architectural elements may
encroach 2 ft.

Maximum Building Height

35 ft.

Parking

2 spaces per unit in a garage, plus one guest parking space on
the street within close proximity to the unit served.

Driveways/Drive Aisles

Per the vesting tentative map date stamped on October 17,
2013.

Roadways

Per the vesting tentative map date stamped on October 17,
2013.

Landscape Requirements

Summit Way — 10 ft landscape median. Parcels A and B.

Architectural Requirements

As approved by the Planning Commission (PC). Any substantial
deviations from approved architectural plans will require review
and approval by PC.

Issue #4: Grading and Storm Water

Grading: The proposed project site encompasses approximately 21 acres of land. The hilly site
ranges in elevation from about 230 feet on the northeastern periphery of the site to 335 feet on
the southern periphery. The peak elevation is southwest of the approximate center at 440 feet.
The site is steeply sloped, with over 78 percent of the site having a gradient in excess of 25
percent, while only about 6 percent of the property having a gradient of less than 10 percent;

most of the flat area within the project site is located along the periphery of the project site.
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The applicant is proposing to extensively grade the project site and create three terraced levels
within the gated community to maximize views and minimize street slopes. To maximize views,
each terrace would terminate in a cul-de-sac, with each terraced level varying by approximately
20 feet. The maximum pad elevation of 336.5 feet (Pad 14), and the existing topography as
high as 440 feet, the project would require grading cuts of up to 104 feet; fill depths would be
under 10 feet, and retaining walls up to 6 feet in height. The retaining walls would be utilized
throughout the site to provide structural support to grade separations and to provide useable
private outdoor space. Excess soil would need to be transported offsite.

Site grading would create a maximum slope of 2:1 between the proposed homes. Slopes on
the open space buffers would also generally be 2:1 gradients. Grading would result in street
slopes of up to 15 percent with the terminating cul-de-sacs serving as emergency vehicle
access turnarounds, would be limited to slopes of 2.0 to 2.6 percent, in accordance with the
Contra Costa Fire Protection District (CCCFPD) requirements. Straight street segments near
the cul-de-sacs would have grades of about 4 to 5 percent, while steeper grades of the 6 to 15

percent would be located on the easterly stretch of Summit Place and Summit Way, just west of
the site entrance.

The proposed grading does not conform to the General Plan or the Hillside Planned
Development District zoning ordinance. However the applicant is seeking amendments to the
General Plan and the zoning ordinance to make an exception for the project because it would
be considered infill based on the surrounding Black Diamond Ranch project as well as
Pittsburg’s entitled project, Sky Ranch ll. Further, the applicant is making the argument that the
project would be furthering the goals of the Somersville Road Corridor Focus Area by increasing
the population, therefore increasing the tax revenue, which is one of the overall goals for the

Focus Area. The Planning Commission has to consider if these are appropriate findings in
order to approve the project.

Storm Water: The applicant is proposing two bio retention areas to manage the storm water
from the project and to meet the requirements of C.3 in the California Regional Water Quality
Control Board's Municipal Regional Permit (Attachment “S"). The C.3 requirements treat and
meter flow of storm water to match predevelopment conditions. One existing basin is located
within the Black Diamond Ranch subdivision at the terminus of Crescent Court, adjacent to
Markley Creek Park, which is being proposed to be retrofitted to accommodate the additional
flow from the proposed project. The applicant is proposing to make the basin deeper rather
than larger to make that accommodation. This basin would be maintained by the Street,
Lighting, and Landscape District (SLLD). The other basin is also located within the Black
Diamond Ranch subdivision at the intersection of James Donlon Boulevard and Metcalf Street.
The parcel currently is vacant and has high powered electrical lines that run above it, therefore
limiting the usage of the parcel. The basin will have to be sized appropriately to accommodate
the flows from the project and will be maintained by the HOA. Staff prefers the proposed basins
because it eliminates the need for numerous small bio retention areas within a homeowner's
yard or other areas within the project and presents only two locations that need to be monitored
and verified they are functioning properly, which is required by the California State Regional
Water Quality Control Board. If approved, staff has conditioned the project to appropriately size
the basins to accommodate the storm water flows and that the basin at the terminus of Crescent
Court will be maintained by the SLLD while the other basin at Metcalf Street and James Donlon

Boulevard will be maintained by the Home Owners Association and both will be required to be
landscaped.
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Issue #5: Traffic, Circulation, and Parking

According to the project’s traffic study, the project would generate 576 daily vehicle trips, with 46
occurring in the AM peak hour and 61 trips occurring in the PM peak hour. Based on the criteria

set forth in both the General Plan and the CEQA, the project would not create significant traffic
impacts or create any significant hazards in design.

The nine homes interspersed in Black Diamond Ranch will be accessed by the existing streets,
Country Side Way and Torgensen Court. The gated entrance at Summit Way would have a 62
foot wide ROW, with a 24 foot wide entrance way providing two 12 foot travel lanes: one for
guests stopping at an entry keypad/intercom and one through lane for residents. A 10 foot wide

landscaped median would separate the entrance lanes from a 20 foot wide exit lane and a 5
foot sidewalk.

The 51 homes would be accessed through three terraced streets (terminating in cul-de-sacs) via
a gated extension of the current southern terminus of Summit Way. Each of the streets would
have a 35 foot right-of-way (ROW), including a 28 foot roadway (two 14-foot travel lanes) and a
4-foot wide sidewalk on one side. According to the Vesting Tentative Map, a total of 54 guest
parking spaces would be provided through controlled on-street parking on one-side of the each
street. The three cul-de-sacs have an outside turning radius of 35 feet and an inside turning
radius of 15 feet, which is not in accordance with the Contra Costa Fire Protection District
(CCCFPD) requirements, which require an outside turning radius of 45 feet and an inside
turning radius of 25 feet; however the applicant has indicated that through rolled curbs and a
reinforced sidewalk the Fire District will approve this approach. The streets do not meet the City
standards; however the Planning Commission may consider since the streets will be private and
maintained by the HOA that this may be an appropriate approach. A condition of approval has
been added that the development shall meet all of the requirements of the CCCFPD. As long
as the streets meet the minimum in terms of emergency vehicle access, staff does not see an
issue with having narrower streets in a community with siopes. A condition of approval has
been added to the reflecting the project must meet the requirements of the CCCFPD.

The applicant has proposed 54 on-street parking spaces. The parking ordinance requirement
for single family residential (detached) is one guest parking space on the street within close
proximity to the unit served. The applicant is 6 spaces short of meeting the ordinance
requirement and a condition of approval has been added that the project must meet the
minimum parking requirements or process a variance if approved.

Issue #6: Other Issues

Pedestrian Path: The project contains a proposed pedestrian pathway on each of the three
terraces. The pathway runs from north to south between lots 42 and 41; 28 and 29; 26 and 25;
and 14 and 15. Staff has concerns about pedestrians crossing adjacent to the backyards of

homes and privacy issues therefore has added a condition of approval to remove the pedestrian
path.

Homeowners Association (HOA): The applicant is proposing to establish an HOA with CC&Rs.
HOAs are organizations comprised of homeowners in a particular housing development and are
regulated by the California Department of Real Estate. The HOA will be formed to own common
property and to conduct maintenance of the private infrastructure including, but not limited to,
the storm water basin at Metcalf and James Donlon Boulevard; storm water lines, mains, and
inlets; streets; street lights; common area landscaping; and the pocket park including the water
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feature. The maintenance will be funded through HOA dues established when the HOA is
formed.

Park-in-Lieu Fees/Park Benefit District: The Municipal Code requires that a subdivider dedicate
land or pay an in lieu fee or both at the option of the City. The applicant is proposing an
approximate 10,000 s.f. pocket park, which will be private and maintained by the Home Owners

Association, so the applicant will be required to pay the park in lieu fee in place at the time of
final map recordation.

Street Names: The proposed street names are: Summit Way, Summit Place, and Altamont

Court. The alternative names are: Alpine Way, Terrace Place, Vista Place, Highland Way,
Ridgeview Place, and Skyview Place.

Community Letters: The City has received two letters of opposition in addition to the letters
received on the IS/MND (Attachment “T").

Issue #7: Findings for the Conditions of Approval

A. GENERAL CONDITIONS

1. The City of Antioch has established a Municipal Code to protect the public health, safety, and
welfare of the citizens within the City. This condition of approval is necessary for the developer
to mitigate any project impacts that may threaten the health, safety, or welfare of its citizens.

2-3. In order for the project to be constructed to the City’s approved standards, the plans need
to adequately reflect the changes made by the Planning Commission (and City Council if
applicable) and City staff needs to inspect the site for compliance with the conditions of approval
prior to final inspection approval. These conditions protects the public safety, health, and
general welfare of the residents of the Project and surrounding residential and other uses by
providing an adequate reflection of the approved project prior to the issuance of building permits
and a follow up site inspection to ensure the Project was built as conditioned.

4. The project will be adding structures to the landscape of the City and those structures should
be harmonious and orderly with the surrounding neighborhood as well as aesthetically pleasing.

Therefore, the condition is necessary to have the Planning Commission review the design since
it is not being considered as part of this project.

5. The regulatory environment of land development and base line conditions change frequently
as well as thresholds established by the California Environmental Quality Act; therefore this
condition is necessary to ensure any project going forward is subject to the most current
regulations in order to promote the public health, safety, and welfare in the City of Antioch.

6. The Project is being pursued by a developer and the City’s responsibility is to promote
orderly development within the City. This condition is necessary to protect the City from the
financial and time expenses for defending challenges to land use entitlements or environmental

reviews that are financially benefitting the applicant, particularly given the City's own financial
challenges.

7. The City is granting approval to construct 60 single family homes and does not want more
than one valid approval on the same piece of the property. This condition is preventing City
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actions from becoming injurious to the subject property or the surrounding community by
granting more than one land use entitlement.

8. The Project takes City time and staff to process development applications through the land
use entitlement process. The development of property is at the benefit of the applicant;
therefore the condition is necessary to ensure the applicant pays the expenses to process the
application rather than having that burden placed on the taxpayers for another’s benefit.

9-11. The development of this Project could require construction within the public right-of-way
and/or private and public easements. These conditions are necessary to protect private and
public property interests, as well as the traveling public, by requiring the applicant to obtain

permission prior to entering, accessing, or making modifications to property not owned by the
applicant.

12-13. The applicant is proposing having private areas of the development such as the streets,
common areas, street lights, the pocket park with water feature, landscaping, open space areas
and amenities including storm water control facilities. These private areas will be owned in
common and thus will be required to be maintained by a Homeowners Association. These
conditions are necessary because the Homeowners Association will be ensuring the health,
safety, and welfare of the Project area, which will result in fire safety, security, and a more
aesthetic community. The City will need to ensure that the obligations of the HOA are clear
through the recorded CC&Rs to ensure the conditions of approval are met.

B. TENTATIVE MAP CONDITIONS

1-6. The City is subject to the State of California Subdivision Map Act and the City’s own
Subdivision provisions in the Antioch Municipal Code, which set forth conditions of approval to
govern the subdivision’s design (lots, streets, rights-of-way, drainage, sewer, etc.) and to ensure
that a subdivider will properly complete the areas dedicated for public purposes to not become
an undue burden upon the taxpayers of the community. The vesting tentative map provides a
framework of the design and improvements for the subdivider to propose a project to the
approving bodies of the City for consideration as an entitlement action. These conditions are
necessary to ensure the subdivider is going to build what the City reviewing bodies considered
as part of the project, as well as to ensure the subdivider will construct the required

infrastructure in an orderly manner. The conditions are necessary to prevent an undue burden
on the City of Antioch because of the Project.

C. CONSTRUCTION CONDITIONS

1-3. The construction of the Project will span approximately one year and will include site
preparation, earthmoving, and general construction, which includes the development of
buildings, structures, and facilities. Construction activities will produce impacts related to noise,
dust, vibrations, and traffic that must be addressed and mitigated. In addition, the City is under
a State-wide mandate to divert its waste by 50% and thus the City has adopted an ordinance to
reduce construction and demolition debris from going to the landfill. These conditions of
approval are necessary to address these impacts from the Pointe Project to ensure the public
health, safety, and welfare of the Antioch community are protected and that development in the
City occurs in an orderly fashion consistent with the City’s General Plan and Municipal Code
and to not create temporary or permanent nuisances.
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D. SITE AND PROJECT DESIGN CONDITIONS

The Project is proposing to construct 60 single family homes, two open space parcels, two
storm water basins, a pocket park with a water feature, and related infrastructure.

1-2. The Project will have impacts associated with mail delivery and the potential construction
of second units and in order to promote harmonious development to preserve the health, safety,

and welfare of the residents of this Project and the mail carriers, these conditions are
necessary.

3. The Project requires extensive grading of the hillside due to the removal 104 vertical feet
from the project site, which will have impacts on the final elevations for the overall development
and the adjacent properties. It may be necessary for the City to engage professionals to verify
the adequacy of the plans in order to preserve the health, safety, and welfare of the residents of

this Project, the surrounding neighborhood, and the construction workers, therefore this
condition is necessary.

4-12. The Project will be constructing streets and driveways to serve the Project and in order to
maintain the health, safety, and welfare of the residents and those that will visit this Project; the

streets and driveways need to be adequately designed for safe travel and maneuverability.
Therefore these conditions are necessary for the Project.

13-14. The Project is required to construct fences on all rear and side yards. In order to
preserve the health, safety, and welfare of the residents of this Project; fencing provides a

barrier to pedestrian and vehicular trespassing, provides privacy, and a barrier for children and
pets these conditions are necessary.

15. The installation of street lights is required for the project to enhance the health, safety, and
welfare of the residents of this Project by providing lighting to increase security of both people
and property as well as to provide illumination to see at night; therefore this condition is
necessary. The project has two open space parcels, front yards, a pocket park, and storm
water basins that will be graded and will require landscaping. These conditions are necessary
to promote the health, safety and general welfare of the citizens of the City of Antioch by
preserving and enhancing the City’s natural environment; to facilitate the creation of a
convenient, attractive, and harmonious community; to minimize erosion and disturbed lands
through revegetation; to conserve energy by the provision of shade trees over streets,
sidewalks, and other paved areas; to reduce the risk of fire by the management of flammable

vegetation; to improve the appearance of the built environment; and to encourage the
appropriate use of and orderly development of land.

16-17. Street names and addresses are utilized in navigating the proposed Project by the
residents, visitors, mail delivery, and emergency responders. The street names may be
rejected by the emergency responders due to duplication or other reasons; therefore requiring
backup names. Addresses need to be clearly indicated or there may be issues trying to locate
the physical address. These conditions of approval are necessary to the health, safety and

general welfare of the citizens of the City of Antioch to successfully navigate and locate a
physical address. ’

18. The State mandates any new for-sale housing developments provide a list to buyers of
universal accessibility features that would make the home entrance, interior routes of travel, the
kitchen, and the bathrooms fully accessible to persons with disabilities. Universal design
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provides a safer and easier to use home for persons who are aging or frail, or who have certain
temporary or permanent activity limitation or disabilities. The condition is necessary o meet
State law and to promote the safety of the residents of the Project.

19-20. To improve accessibility of the development, the Project is required to install a five foot
monolithic sidewalk. The sidewalk will promote the harmonious development of the project as

well as the health, safety and general welfare by providing an accessible path of travel as well
as increase the walkability of the neighborhood.

21. All improvements shall be contained in each lot and the projections of its sidelines will
promote harmonious development within the City. By having the improvements contained in
each lot, the owner will not have to access the public right-of-way or another person’s property
for maintenance or to fix an issue on his or her property. This will make maintenance as well as
emergency repairs easier and more likely to be accomplished to the benefit of the owner and
neighboring properties; therefore this condition is necessary.

22-23. The applicant is not proposing a City standard cul-de-sac, which provides additional
parking due to limited street parking on a cul-de-sac because of the design. The applicant is
currently not meeting the City’s on-street parking requirements; therefore additional parking may
have to be provided in the cul-de-sac. |f the parking requirements are not met there could be

impacts to the health, safety, and welfare of the residents as well as the surrounding
neighborhood; therefore these conditions are necessary.

24-25. The Project contains a pocket park and undeveloped areas, which are to be private.
Because the areas will be private, it will require ownership and maintenance by a Homeowners'
Association. The condition is necessary because the Homeowners’ Association will be ensuring

the health, safety, and welfare of the Project area, which will result in fire safety and a more
aesthetic community.

26-27. The Project will be adding structures to the landscape of the City and those structures
should be harmonious and orderly with the surrounding neighborhood as well as aesthetically

pleasing. Therefore, these conditions are necessary to have the Planning Commission review
the design since it is not part of this project.

28. The Project is proposing a gate, which will have impacts that need to be mitigated through
this condition of approval. The gate is required to be at least 20’ from the entrance at Country
Side Drive, in order to not block any traffic. The gate will be private and maintained by the HOA,
which is ensuring the health, safety, and welfare of the Project area, which will result in a more
aesthetically pleasing and harmonious community.

29. The proposed pedestrian path has impacts associated with it that cannot be mitigated such
as privacy issues with the lots immediately adjacent to the path. These issues will detract from
a harmonious and safe development; therefore this condition is necessary.

E. UTILITIES

1. The Project will require electrical, water, sewer, and storm drain facilities. The Antioch
Municipal Code requires all utility facilities (including, but not limited to, electric, communication,
and cable television lines) which are located on-site or adjacent to the subdivision shall be
placed underground. In order to minimize visual clutter utilities should be placed underground
or subsurface. This condition is necessary to promote the desirability of the City through the
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minimization of visual clutter and to maintain the aesthetics of the City as well as adherence to
the Antioch Municipal Code.

2-16. The City of Antioch owns the sewer conveyance lines within the City and also provides
water service to residents within the city limits. In order to maintain these lines, the City requires
easements as well as the orderly development of public utilities to ensure the lines are installed
in an appropriate manner. The City is also required to comply with the California Regional
Water Quality Control Board storm water control permit for managing storm water flows. These
conditions are necessary to ensure the Pointe Project infrastructure and faciliies are
constructed in a manner to minimize maintenance, are easily accessible, and will function
appropriately. These conditions are also necessary to ensure the public health, safety, and
welfare of the residents of the Project as well as to ensure adequate capacity to serve the
Project with the existing infrastructure and not compromising the service of the existing users.

F. LANDSCAPING CONDITIONS

1-4. The project has two open space parcels, front yards, a pocket park, and storm water
basins that will be graded and will require landscaping. The City has also adopted Citywide
Design Guidelines, which sets standards for streetscape design in regards to landscaping.
These conditions are necessary to promote the health, safety and general welfare of the citizens
of the City of Antioch and adhering to the Design Guidelines by preserving and enhancing the
City’s natural environment to facilitate the creation of a convenient, attractive, and harmonious
community; to minimize erosion and disturbed lands through revegetation; to conserve energy
by the provision of shade trees over streets, sidewalks, and other paved areas; to reduce the
risk of fire by the management of flammable vegetation; to improve the appearance of the built
environment; and to encourage the appropriate use of and orderly development of land.

G. FIRE REQUIREMENTS

1-4. The Contra Costa Fire Protection District provides fire services for the City of Antioch and
follows the California Fire Code. The conditions of approval are necessary on the Project to
protect the public health and provide for the safety and welfare of life and property from fire and
explosion hazards or dangerous conditions in new buildings and existing buildings; structures

and premises; and to provide safety and assistance to fire fighters and emergency responders
during emergency operations.

H. FEES

1-9. The City of Antioch, the Contra Costa Flood Protection District, and the Antioch Unified
School District provide existing infrastructure such as streets, utilities, traffic signals, schools,
public right-of-way, parks, flood mitigation improvements, parks, and police services. The fees
required by the conditions of approval serve two functions: 1) the funds will provide mitigation
for the project’s fair share impact and the Project's responsibility of costs for the existing
infrastructure due to the increase in population and 2) to mitigate the costs of additional
infrastructure and maintenance necessary due to the impact of the Project. The conditions of

approval are necessary to mitigate impacts to public infrastructure from deterioration as well as
provide additional infrastructure to serve the additional population.
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l. MODEL HOMES

1-3. Applicants will construct model homes to provide customers with a sample of the product,
which assists with the sale of their housing products. The models homes are a temporary
commercial use, so special consideration must be given through the conditions of approval.

The conditions are necessary to ensure the models will not adversely affect the character of the
surrounding residential neighborhoods or to create a public nuisance.

J. GRADING

1-21. The project requires extensive grading of the hillside due to the removal 104 vertical feet
from the project site, which will have impacts on the final elevations for the overall development
and the adjacent properties. These final elevations of the project site are important to drainage,
sewer installation, roadway slopes, lot design, promoting harmonious design, and retaining wall
height. These conditions are necessary to ensure public health, safety, and welfare because
the grading has to be designed and approved by a licensed geotechnical engineer. The
licensed geotechnical engineer is responsible for the development of a plan detailing the site
conditions, design, and construction recommendations based on specific information on
subsurface soil, rock, and water conditions. The impacts of the grading will be mitigated by the

conditions of approval to ensure slope stability, appropriately functioning utilities, and the
development will be in accordance with the surrounding properties.

K. CONSERVATION/NPDES

1. The Project is proposing to create 60 homes, open spaces, two storm water basins, and a
park all with landscaping. The condition of approval pertaining to water conservation measures
is necessary to reduce the amount of water used since water is a finite resource and to protect

aquatic resources. The condition of approval protects the general welfare of the State to use
water resources efficiently and to not waste water.

2a-0. The Project is proposing to create impervious surface as well as engage in land disturbing
construction activities which will lead to increase storm water runoff. The City is under Federal
and State mandate to control water poliution by regulating point sources that discharge into
local water bodies. Point sources are discrete conveyances such as pipes or man-made
ditches. The Project is proposing two storm water control basins and a variety of conveyances
to handle the storm water from the development. These conditions of approval are necessary to
address these impacts from the Pointe Project to ensure the public health, safety, and welfare of
the Antioch community is protected by control point source pollutants.

L. FINAL IS/MND AND MITIGATION MONITORING AND REPORTING PROGRAM

1. As required by the State of California, through the California Environmental Quality Act, an
Initial Study/Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
have been prepared for the Pointe Project. The impacts of the Project were identified to
produce significant environmental impacts without mitigations. With the implementation of the
mitigation measures, it reduces the project’s impact to a less-than-significant level. The
condition of approval is necessary to ensure the project complies with all mitigation measures
so the Project does not create a significant environmental impact. The mitigation measures will
ensure provision of a high quality environment with acknowledgement of the relationship to the
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general welfare of the people of the State. The capacity of the environment is limited and
CEQA maintains thresholds for the health and safety of the people and take necessary action to
prevent such thresholds from being reached. Lastly, the environmental document is to regulate
activities which affect the quality of the environment so that major consideration is given to

preventing environmental damage, while providing a decent home and satisfying living
environment.

M. RESIDENTIAL DEVELOPMENT ALLOCATIONS

1. The Project was awarded 60 Residential Development Allocations in 2008 by the City
- Council. The purpose of the Residential Development Allocations process was to implement

the General Plan, to regulate growth, to ensure the City's infrastructure kept pace with
development, to ensure the City met its Regional Housing Needs Allocation, and to encourage
reinvestment in older neighborhoods. This condition of approval is necessary to reiterate the
2008/11 conditions of approval are still applicable to fulfill the purpose of the Residential
Development Allocation process; however the regulatory environment has changed since the
allocation approval. Therefore the City is providing an option to the applicant to pursue another

means of paying their fair share of Project impacts through the yet to be established
development impact fees.

ATTACHMENTS

A: Resolution Recommending Adoption the IS/MND and MMRP
B: Actions to Recommend Approval of the Project to the City Council:
1. Resolution Recommending Approval of the General Plan Amendments
2. Resolution Recommending Approval of the Initiation of a Rezone from HPD to PD

3. Resolution Recommending Approval of the Final Development Plan, Vesting
Tentative Map, and Use Permit

C: Actions to Recommend Denial of the Project to the City Council:
1. Resolution Recommending Denial of the General Plan Amendments
2. Resolution Recommending Denial of the Initiation of a Rezone from HPD to PD

3. Resolution Recommending Denial of the Final Development Plan, Vesting Tentative
Map, and Use Permit

D: Aerial Photograph

E: Staff Report and Minutes from the November 22, 2005 City Council Hearing

F: Staff Report and Minutes from the February 21, 2007 Planning Commission Hearing on
the Preliminary Development Plan for the Pointe

G: Staff Report and Minutes from the June 12, 2007 City Council Hearing on the
Preliminary Development Plan for the Pointe

H: RDAC Score Sheet

I: Staff Report from the August 20, 2007 Residential Development Allocation Committee
Hearing

J: Staff Report and Minutes from the September 17, 2007 Planning Commission Hearing
on Residential Development Allocations

K: Staff Report and Minutes from the January 22, 2008 City Council Hearing on Residential
Development Allocations

L: Excerpt from the General Plan for Low Density Residential

M: Excerpt from the General Plan for the Somersville Road Corridor Focus Area

N: Excerpt from the General Plan for the Hiliside Planned Design Policies

O: Chevron Property Location Map

P:

Excerpt from the General Plan for Residential Land Use Designations
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Excerpt from the General Plan for Open Space Policies
Article 24 — Hillside Planned Development District
Basin Locations

Opposition Letters
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ATTACHMENT “A”

RESOLUTION NO. 2013/**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING ADOPTION TO THE CITY COUNCIL OF A FINAL INITIAL
STUDY/MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING AND
REPORTING PROGRAM FOR THE POINTE PROJECT

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, dated January 29, 2007, January 15, 2008, April 2, 2008,
December 21, 2010, August 30, 2013, and October 17, 2013 and incorporated by reference.
The project includes General Plan amendments from Low Density Residential to inclusion within
the Somersville Road Corridor Focus Area and the addition of language to the General Plan
waiving the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space’ to “Owner/Developer Remainder
Parce!”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan for the Project; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study to evaluate the potential environmental

impacts of the Pointe Project in conformance with Section 15063 of Title 14 of the California
Code of Regulations (the “CEQA Guidelines”); and

WHEREAS, a draft Initial Study and Mitigated Negative Declaration (“IS/MND") was

circulated for a 20-day review period, with the public review period commencing on October 8,
2013 and ending on October 28, 2013; and



RESOLUTION NO. 2013/**
November 6, 2013
Page 2

WHEREAS, the Planning Commission has reviewed the IS/MND for this Project and the
comments received during the comment period; and

WHEREAS, the Planning Commission gave notice of public hearing as required by law;
and

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary and
recommended adoption to the City Council of the Final IS/MND and MMRP; and

WHEREAS, the custodian of the Final IS/MND is the Community Development
Department and the Final IS/MND is available for public review on the second floor of City Hall

in the Community Development Department, Monday — Thursday 8:00 am — 11:30 am and the
MMRP is attached as Exhibit 1 to this document.

NOW THEREFORE BE IT RESOLVED

1. The Planning Commission of the City of Antioch hereby FINDS, on the basis of the
whole record before it (including the Initial Study and all comments received) that:

a. The City of Antioch exercised overall control and direction over the CEQA review
for the Project, including the preparation of the Final Initial Study and Mitigated
Negative Declaration, and independently reviewed the Final Initial Study and
Mitigated Negative Declaration; and

b. There is no substantial evidence that the Project will have a significant effect on
the environment once mitigation measures have been followed and assuming
approval of the General Plan and Zoning Ordinance amendments; and

c. The Final Initial Study and Mitigated Negative Declaration reflect the City's
independent judgment and analysis.

2. The Planning Commission hereby RECOMMENDS that City Council of the City of
Antioch APROVE AND ADOPT the Initial Study, Mitigated Negative Declaration and
Mitigation Monitoring and Report Program for the Project .

* * * * * *

| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning

Commission of the City of Antioch at a regular meeting thereof held on the 6™ day of November,
2013 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

TINA WEHRMEISTER,
Secretary to the Planning
Commission
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ATTACHMENT “B”

RESOLUTION NO. 2013/**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING TO THE CITY COUNCIL APPROVAL OF GENERAL PLAN
AMENDMENTS FOR THE POINTE PROJECT

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, dated January 29, 2007, January 15, 2008, April 2, 2008,
December 21, 2010, August 30, 2013, and October 17, 2013 and incorporated by reference.
The project includes General Plan amendments from Low Density Residential to inclusion within
the Somersville Road Corridor Focus Area and the addition of language to the General Plan
waiving the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parcel”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan on the Project; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe Project in

conformance with Section 15063 of Title 14 of the California Code of Regulations (the “CEQA
Guidelines”); and

WHEREAS, the Planning Commission has recommended to the City Council to approve
and adopt the Final ISMND; and

Gy



RESOLUTION NO. 2013/**
November 6, 2013
Page 2

WHEREAS, Section 65358 of the California Government Code provides for the
amendment of all or part of an adopted General Plan; and

WHEREAS, the primary purpose of the General Plan amendments is to ensure
consistency between the City of Antioch General Plan and the Pointe Project. The GPAs as
described in Exhibit A, would revise several sections of the Land Use Element of the General
Plan, which would include amendments to: the map in Figure 4.3; additional language in Section
4.4.6.2.b, which would provide the City Council with the ability waive the requirements of

Sections 4.4.1.1, 5.4.14, and 10.3.2; and add language to Section 4.4.6.2 to reflect the
appropriate land use of the project.

WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary.

NOW, THEREFORE BE IT RESOLVED, that based on the oral and written record and
the findings established in this resolution, the recommended adoption of the Final IS/MND and
MMRP to the City Council, the Planning Commission hereby recommends to the City Council

adoption of the amendments shown to the General Plan in Exhibit A pursuant to the following
findings:

a. The project is considered infill development and is substantially surrounded by
the adjacent Black Diamond Ranch project, a 286-single family detached

subdivision and the entitled Sky Ranch Il project, a 415-single family detached
subdivision within the City of Pittsburg.

b. The estate/executive housing will help to fulfill the commercial and tax revenue
generating goals of the Somersville Road Corridor Focus Area by providing an
additional population with disposable income.

c. The estate/executive housing will provide a housing type that has not been
readily developed within Antioch and will further the General Plan’s goals of
providing more of a job and housing balance by encouraging businesses to
locate in Antioch by providing executives with a desirable housing type.

d. The General Plan Amendments provide for the continuing internal consistency

between each of the General Plan’s elements, as required by Government Code
Section 65300.5.

e. As required by Government Code Section 65358(a), the proposed General Plan
Amendments are in the public interest of the people of the City of Antioch.
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RESOLUTION NO. 2013/*
November 6, 2013
Page 3

| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning

Commission of the City of Antioch at a regular meeting thereof held on the g™ day of November,
2013 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
TINA WEHRMEISTER,
Secretary to the Planning
Commission
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EXHIBIT A

4.4.6.2 Somersville Road Corridor. This Focus Area encompasses the commercial areas along
Somersville Road from SR-4 north to Fourth Street, as well as the commercial areas south of the freeway,
up to and including the Chevron property. The General Plan intends that existing auto dealerships be
retained and revitalized along Somersville Road. If the existing dealers ultimately decide to relocate from
Somersville Road, the City should work with the dealers to secure alternative locations within the City of
Antioch. Potential alternative locations include the Regional Commercial area within the East Lone Tree
Specific Plan Focus Area and between SR 4 and the railroad in the Hillcrest Station Area.

a. Purpose and Issues. The Somersville Road corridor is one of Antioch’s primary sales tax generators,
encompassing automobile dealerships, the Somersville Towne Center mall, and other retail businesses.
Uses along this corridor are aging, and in need of improvement. In addition, the Somersville Road
interchange is heavily congested. Interchange capacity will be increased as part of improvements for SR-
4. Interchange improvements could impact adjacent existing hote! uses.

« Automobile dealerships exist along Somersville Road. The City has worked in the past to improve the
design of Somersville Road, and to assist existing dealerships to modernize their facilities.
Relocating the dealerships to another location within Antioch could reduce the amount of land
available for industrial use, and may or may not be desirable for the dealerships. The dealerships
have generated a customer base in their present location, though they do not have freeway visibility.

South of the freeway is Somersville Towne Center, formerly known as County East Mall. The center
was an open air complex, and was enclosed in the 1970s. The mall has not provided the level of
retailers, mix of uses (e.g., restaurants), or design interest that could be supported by the community.
in addition, vehicular access to the mall from Somersville Road is difficult due to limited parking.

Pedestrian entry along the easterly side of the mall is awkward due to the presence of commercial
uses with access directly from the parking lot.

There have been discussions in the past regarding adding another anchor tenant. However, the
present design of the mall, with a series of tenants having their entries open to the parking lot along
Somersville Road, limits simple design solutions. As a result, there have been suggestions that the
mall be revitalized as a mixed-use specialty retail, entertainment, office, and residential project.

« The Focus Area's commercial uses are auto-oriented, and its general character is that of a typical
older suburban community. Improvements to signage, streetscapes, and building facades are needed

throughout the developed portion of this Focus Area, along with improved pedestrian linkages in the
mall area.

« Atthe southern end of this Focus Area is the Chevron property, which is a 193-acre relatively flat,
vacant parcel south of Buchanan Road. It is an unincorporated island surrounded by the cities of
Antioch and Pittsburg, and is within Antioch’s sphere of influence. The site has been extensively
disturbed as the result of its previous use as an oil storage facility. With the extension of James
Donlon Road, the Chevron property will become and important gateway into west Antioch.

b. Policy Direction. Efforts should be continued to keep existing automobile dealerships in their present
locations, and to upgrade their facilities. Somersville Towne Center should be improved and expanded
into a cohesive mixed-use retail, retail, entertainment, and residential center. Pedestrian and other urban
design improvements need to be provided to increase linkages between the mall and adjacent uses.

Special effort should be undertaken to improve access to the mall site from Somersville Road, and to
improve the distribution of parking around the mall.

The following policies apply to the Somersville Road Corridor Focus Area.

a. Areas designated “Commercial’ on Figure 4.3 shall comply‘with the provisions of the Somersville
Road Commercial land use category (see Table 4.A).

b. Areas designated “Regional Commercial’ on Figure 4.3 shall comply with the provisions of the
Regional Commercial land use category (see Table 4.A).
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¢._Areas designated “High Density Residential’ in Figure 4.3 shall comply with the provisions of the High
Density Residential land use category (see Table 4.A).

ed. Areas designated “Residential’ in Fiqure 4.3 shall consist of single family homes and

the design shall be determined through the Planned Development process with
approval by the City Council,

Expansion of Somersvilie Towne Center is encouraged, including new and expanded retail,
particularly addition of new anchor tenants (department stores), higher end specialty retail, and sit-
down restaurants. As shown in Figure 4.3, the General Plan permits expansion of the mall to the
west. Expansion of the mall could also occur vertically by adding a second story of shops. Also
permitted is the conversion of the existing mall into a mixed-use commercial, office, and residential
complex. Revitalization of the mall into a mixed use concept could occur alongside expansion of the

existing mall itself through development of multi-story office buildings, either free-standing or attached
to the mall.

| d-e.In cooperation with the City of Pittsburg, work to extend Century Boulevard to Buchanan Road as a
two-lane arterial, with a connection to Los Medanos College.

| ef. The development of the “Chevron property,” located on the west side of Somersville Road, south of
Buchanan Road, shall comply with the foliowing provisions.

- The primary land use intent for this site is a mix of low-rise business park and medium density
residential housing products.

For illustrative purposes, Figure 4.3 shows the property divided into business park and residential
portions. The specific development design of the site shall be determined through approval of a

planned development for the site. A minimum of 40 percent of the site is to be devoted to business
park and related commercial and open space uses.

- Business Park and related commercial uses shall front along the entire length of Somersville.
Although it would be desirable to have business park and related commercial uses fronting along
Buchanan Road at least as far west as the flood control channel, residential uses may front along

Buchanan Road. The Business Park areas shall comply with the provisions of the Business Park
land use category.

- Development of the site should be heavily landscaped. Business park and related commercial
uses should be one or two stories, and clustered in a park-like setting.

- A common design theme for business park and residential uses within the 193-acre site is to be
provided, including compatible architectural, landscaping, and signage.

- Residential uses within the Chevron site may consist of a combination of small lot single family
detached and multi-family development, and shall be consistent with the provisions of the
Medium Density Residential land use category.

- Adequate separation shall be maintained between new office and multi-family uses and existing

residential neighborhoods. If parking areas are located along the residential edge, sufficient
noise mitigation shall be provided.

- As part of site development, a community gateway monument shall be provided, including
distinctive signage and landscaping at the northwest corner of the site, expressing the theme of

Antioch as “Gateway to the Delta.” Such signage and monumentation must portray a high quality
design image for the City.

- The City should work with the owner of the Chevron property to annex it into Antioch.

| ta. An urban design plan should be prepared for the entire Somersville Road Corridor. The design
plan should define a design theme; set specific architectural, sign, landscape, and streetscape
design standards for the corridor; and select specific designs for public improvements such as
street lighting, special paving sections at intersections, and street furniture.



h. A fagade improvement program should also be undertaken for existing commercial uses within
this Focus Area, with assistance from the Antioch Redevelopment Agency.

gi. In order to provide continued suggort to sales tax generating uses, properties
esignated residential with the Focus Area will be allowed to maximize
HeveSO ment density through the Planned Development process contained within
the Zoning Ordinance. As such, the requirements of Sections 4.4.1.1, 5.4.14
and 10.3.2 if applicable, of the General 55lan shall be waived if it is shown that

evelopment conditions will be safe and in harmony with surrounding
development patterns and uses.
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RESOLUTION NO. 2013/**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH INITIATING
AMENDMENTS TO TITLE 9 OF THE ANTIOCH MUNICIPAL CODE “PLANNING AND
ZONING” AND RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE
REZONING APPROXIMATELY 21 ACRES COMPRISING THE POINTE PROJECT FROM
HILLSIDE PLANNED DEVELOPMENT (HPD) TO PLANNED DEVELOPMENT (PD)

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, dated January 29, 2007, January 15, 2008, April 2, 2008,
December 21, 2010, August 30, 2013, and October 17, 2013 and incorporated by reference.
The project includes General Plan amendments from Low Density Residential to inclusion within
the Somersville Road Corridor Focus Area and the addition of language to the General Plan
waiving the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parcel”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe Project in

conformance with Section 15063 of Titie 14 of the California Code of Regulations (the “CEQA
Guidelines™); and
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RESOLUTION NO. 2013/**
November 6, 2013
Page 2

WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and,

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the Planning Commission has recommended to the City Council to approve
and adopt the Final IS/MND; and

WHEREAS, the Planning Commission has recommended to the City Council to
implement General Plan Section 4.4.6.2b which provides City with the option to waive the
requirements of Sections 4.4.1.1, 5.4.14, and 10.3.2 if the project can be shown that

development conditions will be safe and in harmony with the surrounding development patterns
and uses; and

WHEREAS, the Planning Commission has recommended to the City to approve the
amendments to the General Plan; and

NOW, THEREFORE BE IT RESOLVED, based on the oral and written record; the
recommendation of adoption of the Final IS/MND and MMRP; and recommendation of the

General Plan amendments to the City Council, the Planning Commission makes the following
findings:

a. The Final 1S/MND and MMRP determined the Project will have a less-than-
significant impact to the environment.

b. The project is considered infill development and is substantially surrounded by
the adjacent Black Diamond Ranch project, a 286-single family detached

subdivision and the entitied Sky Ranch |l project, a 415-single family detached
subdivision within the City of Pittsburg.

c. The Project is similar in nature to the surrounding development and consists of

the same uses therefore the project is not detrimental to the surrounding
properties.

d. The estate/executive housing will help to fulfill the commercial and tax revenue
generating goals of the Somersville Road Corridor Focus Area by providing an
additional population with disposable income.

e. The estate/executive housing will provide a housing type that has not been
readily developed within Antioch and will further the General Plan's goals of
providing more of a jobs and housing balance by encouraging businesses to
locate in Antioch by providing executives with a desirable housing type.

f. The rezone is in conformance with the City of Antioch General Plan.
BE IT FURTHER RESOLVED, the Planning Commission hereby recommends to the

City Council initiation of an amendment to Title 9 of the Antioch Municipal Code “Planning and
Zoning” and recommending adoption of the ordinance to rezone approximately 21 acres, known
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as the Pointe Project, from Hillside Planned Development (HPD) to Planned Development (PD),

generally located west of the intersection of Somersville Road and James Donlon Boulevard
(APN: 089-160-010).

* * * * * *

| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning

Commission of the City of Antioch at a regular meeting thereof held on the 6™ day of November,
2013 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

TINA WEHRMEISTER,
Secretary to the Planning
Commission
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH APPROVING
A REZONING OF APPROXIMATELY 21 ACRES REFERRED TO AS THE POINTE PROJECT
FROM HiLLSIDE PLANNED DEVELOPMENT (HPD) TO PLANNED DEVELOPMENT (PD)

The City Council of the City of Antioch does ordain as follows:

SECTION 1. Findings. The Antioch City Council hereby finds, determines and
declares as follows:

A. The City of Antioch holds the right to make and enforce all laws and regulations

not in conflict with general laws, and the City holds all rights and powers established by state
law.

B. The Planning Commission conducted a duly noticed public hearing on November
6, 2013 at which it adopted a resolution to initiate and recommend approval to the City Council
of this ordinance regarding rezoning approximately 21 acres from Hillside Planned Development
(HPD) to Planned Development (PD). The City Council held a duly noticed public hearing on

at which all interested persons were allowed to address the Council regarding adoption
of this ordinance.

C. The City prepared an IS/MND and MMRP to evaluate the potential environmental
impacts of the Pointe Project, including this Ordinance, in conformance with Section 15063 of

Title 14 of the California Code of Regulations (the “CEQA Guidelines”). The City Council
deemed the Final IS/MND to be adequate on

D. The Final IS/MND and MMRP determined the project would have a less-than-
significant impact on the environment.

E. The City Council implemented General Plan Section 4.4.6.2b which provides City
with the option to waive the requirements of General Plan Sections 4.4.1.1, 5.4.14, and 10.3.2 if
the project can be shown that development conditions will be safe and in harmony with the

surrounding development patterns and uses. The rezone is in conformance with the City of
Antioch General Plan.

F. The project is considered infill development and is substantially surrounded by
the adjacent Black Diamond Ranch project, a 286-single family detached subdivision and the

entited Sky Ranch |l project, a 415-single family detached subdivision within the City of
Pittsburg.

G. The Project is similar in nature to the surrounding development and consists of
the same uses therefore the project is not detrimental to the surrounding properties.

H. The estate/executive housing will help to fulfill the commercial and tax revenue

generating goals of the Somersville Road Corridor Focus Area by providing an additional
population with disposable income.

I The estate/executive housing will provide a housing type that has not been
readily developed within Antioch and will further the General Plan’s goals of providing more of
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jobs and housing balance by encouraging businesses to locate in Antioch by providing
executives with a desirable housing type.

SECTION 2. The real property described in Exhibit A, attached hereto, is hereby
rezoned from Hillside Planned Development District (HPD) to Planned Development (PD) and
the zoning map is hereby amended accordingly. The Final Development Plan, with attachments
consisting of various maps, written documents, and renderings of the proposed development
along with all conditions imposed by the City of Antioch are hereby incorporated by reference

and made a part of this zoning change. These documents are on file at the City of Antioch
Community Development Department.

SECTION 3. The permitted uses shall be those proposed: 60 single-family homes, a
pocket park with a water feature, open space, two storm water basins, and other associated

infrastructure improvements as shown on the Vesting Tentative Map date stamped October 17,
2013.

SECTION 4. Development Standards for the Pointe Planned Development District:

Standard Required for Project

Minimum Lot Size Lots 1 — 51 and 60: 10,000 sq. ft.
52-59: 6,000 sq. ft.

Minimum Lot Width Per the vesting tentative map date stamped on October 17,
2013.
Maximum Lot Coverage 40%

Front/Street Side Yard Minimum

Front: 20 ft setback from the right of way to the face of garage
(shall be reserved for landscaping)

door, or 15 feet to a side entry garage (e.g. accessed by a swing
driveway). The front yard dimensions shall be varied by
increasing the front yard setback by up to 25 ft. and staggering
the varied setbacks.

Side: 15 ft setback for the primary structure from the right of
way line.

Approved architectural elements may encroach 2 ft.

5 {t. with 4 ft of flat useable area with 25% of the lots having a 10
foot side setback on one side. The 10 feet must remain as
unrestricted open area.

15 ft minimum of flat usable space and a 20 ft. setback from the
rear property line. A single story portion of the main structure
shall be allowed 10 ft from the property line provided the width of
that portion of the main structure does not exceed 50% of the

buildable width of the lot. Approved architectural elements may
encroach 2 ft.
Maximum Building Height 35 ft.

Side Yard — Interior

Minimum Rear Yard

Parking 2 spaces per unit in a garage, plus one guest parking space on

the street within close proximity to the unit served.
Per the vesting tentative map date stamped on October 17,

Driveways/Drive Aisles

2013.
Roadways Per the vesting tentative map date stamped on October 17,
2013.
Landscape Requirements

Summit Way — 10 ft landscape median. Parcels A and B.
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Architectural Requirements As approved by the Planning Commission (PC). Any substantial
deviations from approved architectural plans will require review
and approval by PC.

SECTION 5. Publication; Effective Date.

This Ordinance shall take effect and be enforced thirty (30) days from and after the date
of its adoption and shall be published once within fifteen (15) days upon passage and adoption
in a newspaper of general circulation printed and published in the City of Antioch.

* * * * * * *

| HEREBY CERTIFY that the foregoing ordinance was introduced at a regular meeting
of the City Council of the City of Antioch, held onthe ___dayof _ and passed and
adopted at a regular meeting thereof, held on the day of , by the following vote:

AYES:
NOES:
ABSTAIN:

ABSENT:

Mayor of the City of Antioch

ATTEST:

City Clerk of the City of Antioch
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Exhibit A

LEGAL DESCRIPTION
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RESOLUTION NO. 2013/**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF A FINAL PLANNED
DEVELOPMENT, VESTING TENTATIVE MAP, AND A USE PERMIT FOR 60 SINGLE-
FAMILY HOMES, TWO OPEN SPACE PARCELS, AND A POCKET PARK

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, dated January 29, 2007, January 15, 2008, April 2, 2008,
December 21, 2010, August 30, 2013, and October 17, 2013 and incorporated by reference.
The project includes General Plan amendments from Low Density Residential to inclusion within
the Somersville Road Corridor Focus Area and the addition of language to the General Plan
waiving the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parce)”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe Project in

conformance with Section 15063 of Title 14 of the California Code of Regulations (the “CEQA
Guidelines”); and
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WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and,

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the Planning Commission has recommended to the City Council to approve
and adopt the Final IS/MND; and

WHEREAS, the Planning Commission has recommended to the City Council to approve
the amendments to the General Plan; and

WHEREAS, the Planning Commission has recommended to the City Council to
implement General Plan Section 4.4.6.2b which provides City with the option to waive the
requirements of Sections 4.4.1.1, 5.4.14, and 10.3.2; and

WHEREAS, the Planning Commission has initiated an amendment to Title 9 of the
Antioch Municipal Code “Planning and Zoning” and made a recommendation to the City Council

to approve an ordinance to rezone the subject parcel from Hillside Planned Development
District (HPD) to Planned Development District (PD); and

NOW THEREFORE BE IT RESOLVED, that the Planning Commission does hereby
make the following required findings for approval of a Final Development Plan:

FINDING 1: Each individual unit of the development can exist as an independent unit
capable of creating an environment of sustained desirability and stability, and the uses
proposed will not be detrimental to present and potential surrounding uses but instead will have
a beneficial effect which could not be achieved under another zoning district.

EVIDENCE: The Project is located within an area designated for residential
development in the General Plan. After approval of the General Plan amendments and the
rezone, the project is consistent with the policies of both the General Plan and zoning code.
Each unit within the subdivision can exist independently. The project site is surrounded by
existing, developing, and entitled residential lands therefore the project will not be detrimental to
the surrounding uses, rather it will further the commercial and tax revenue generating goals of
the Somersville Road Corridor Focus Area by providing an additional population with disposable
income. The estate/executive housing product type will also help further the goals of the

General Plan by offering a desirable product to executives, therefore decreasing the disparity in
jobs and housing balance.

FINDING 2: The streets and thoroughfares proposed meet the standards of the City's

Growth Management Program and adequate utility service can be supplied to all phases of the
development.

EVIDENCE: The City commissioned PHA Transportation Consultants to prepare a
traffic study to estimate and evaluate the amount of traffic that may be generated by the Pointe
Project. A copy of the report is included in the Appendices to the Pointe Final IS/MND. The
report evaluated the most recent traffic data and projections for the project area and the region,
and found that the project satisfies the standards of the City’s Growth Management Program

L]



RESOLUTION NO. 2013/**
November 6, 2013
Page 3

and meets current design criteria. Adequate utility service, including electricity, water, and
sewer service can be supplied to all phases of development by existing utility service providers.

FINDING 3: The commercial components of the Project are justified economically at
the location proposed.

EVIDENCE: No commercial components are proposed.

FINDING 4: Any residential component will be in harmony with the character of the
surrounding neighborhood and community and will result in densities no higher than that
permitted by the General Plan.

EVIDENCE: The proposed residential subdivision will continue the residential uses
and will be similar in character of the surrounding neighborhood. The approval of the General

Plan amendment and rezone will result in densities no higher than permitted by the General
Plan.

FINDING 5: Any industrial component conforms to applicable desirable standards and
will constitute an efficient, well-organized development with adequate provisions for railroad

and/or truck access and necessary storage and will not adversely affect adjacent or surrounding
development.

EVIDENCE: There are no industrial components to the Pointe Project.

FINDING 6: Any deviation from the standard zoning requirements is warranted by the
design and additional amenities incorporated in the final development plan which offers certain
unusual redeeming features to compensate for any deviations that may be permitted.

EVIDENCE: The rezoning of the property from Hillside Planned Development to
Planned Development allows for flexibility of the project's design. The project is located on an
area with slopes steeper than 25%, which make it difficult to develop. The estate/executive
housing could be considered a community amenity because the product type not readily
available or commonly built in the City; therefore the project will be offering a wider variety of
housing than currently exists and attempting to equal the jobs and housing balance.

FINDING 7: The area surrounding the Project can be planned and zoned in
coordination and substantial compatibility with the proposed development.

EVIDENCE: The area surrounding the Project is already developed with homes or has
been entitled by the City of Pittsburg.

FINDING 8: The project conforms with the General Plan of the City.

EVIDENCE: The approval of the General Plan amendments will result in a project that
conforms with the General Plan.

BE IT FURTHER RESOLVED that the Planning Commission does hereby make the
following findings for approval of a Vesting Tentative Map:
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FINDING 1: That the subdivision, design and improvements are consistent with the

General Plan, as required by Section 66473.5 of the Subdivision Map Act and the City's
Subdivision Regulations.

EVIDENCE: The subdivision proposed by the Vesting Tentative Map is consistent with
the Antioch General Plan after approval of the GPAs. The General Plan now designates this
parcel as Residential with the Somersville Road Corridor Focus Area, which allows for low

density single family residential. Therefore, the subdivision proposed by the Vesting Tentative
Map is consistent with the General Plan.

FINDING 2: That the subdivision complies with the Housing Element as it relates to
the regional needs and complies with Section 66412.3 of the Subdivision Map Act.

EVIDENCE: The Planning Commission has considered the potential effect of the
subdivision proposed by the Vesting Tentative Map on the housing needs of the City and the
region, and finds that the subdivision will promote the City's goal of achieving a greater balance
between residential and employment-generating uses within the City because the project will be
providing estate/executive homes, which will provide a place for executives to locate and in turn
bring in businesses. The increase in business will promote the City's goal of achieving a greater
balance by providing a catalyst for commercial and employment generating uses to locate in the
City of Antioch. Furthermore it will fulfill the need of above moderate income Regional Housing

Needs Assessment, which the City has 1,046 allocations for 2007-2014. The project also
complies with Section 66412.3 of the Subdivision Map Act.

FINDING 3: That the subdivision proposed by the Vesting Tentative Map has, to the
maximum extent feasible, considered and provided opportunities for future passive or natural

heating or cooling of the structures within the subdivision, as required by Government Code
§66473.1.

EVIDENCE: The subdivision design provides for future passive or natural heating or
cooling opportunities to the extent feasible in light of the need to accommodate physical,
infrastructure and topography of the site, as well as CEQA mitigation measures and design
features. The majority of the site contains slopes in excess of 25% and is surrounded on all four
sides by other developed or entitled projects, which limits the design capabilities. The project
will meet or exceed the energy efficient requirements and will have conservation features
included and available to the public to purchase as upgrades.

FINDING 4: That the subdivision proposed by the Tentative Map complies with the
rules, regulations, standards, and criteria of the City's Subdivision Regulations.

EVIDENCE: The subdivision proposed by the Vesting Tentative Map complies with the
rules, regulations, standards, and criteria of the City's Subdivision Regulations as conditioned.

BE IT FURTHER RESOLVED that the Planning Commission does hereby make the
following findings for approval of a Use Permit:

FINDING 1: Granting the use permit will not be detrimental to the public health or
welfare or injurious to the property or improvements in such zone or vicinity.
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EVIDENCE: The project will create a 60 lot residential subdivision. The project site is
located in the Somersville Road Corridor Focus Area, and is designated for residential and open
space uses. The surrounding neighborhood is single family residential similar in nature to the
project. After approval of the General Plan Amendments and the rezone, the development

proposed by the project is consistent with the uses permitted under the General Plan and the
proposed zoning for the project site.

FINDING 2: _That the use applied for at the location indicated is properly one for which
a use permit is authorized.

EVIDENCE: The General Plan designates the area encompassing the project site as
Residential within the Somersvilie Road Corridor Focus Area which allows low and medium low
density residential and open space uses as proposed.

FINDING 3: The project site is adequate in size and shape to accommodate its
proposed uses, and all yard spaces, walls, fences, parking, loading, landscaping, and other
features required, without interfering with other uses in the neighborhood.

EVIDENCE: The project is designed to comply with the zoning development standards
that were established for the Planned Development (PD) District specifically for this project.

The zoning accommodates yard spaces, walls, fences, parking, landscaping and other features
without interfering with other uses in the neighborhood.

FINDING 4: The streets and highways that abut the project site are adequate in width
and pavement type to carry the kind of traffic generated by proposed use.

EVIDENCE: The City commissioned Fehr and Peers to prepare a traffic study to
estimate and evaluate the amount of traffic that may be generated by the Pointe Project. The
traffic study concluded that the road improvements either proposed by the developer or required

by the City are adequate in width and pavement type to carry the kind of traffic that will be
generated by the project.

FINDING 5: The granting of such use permit will not adversely affect the
comprehensive General Plan.

EVIDENCE: The Pointe Project is consistent with the General Plan designation for the
project area, which is Residential in the Somersville Road Corridor Focus Area and will not
adversely affect the comprehensive General Plan.

BE IT FURTHER RESOLVED that the Planning Commission, after reviewing the staff
report and considering testimony offered, does hereby recommend to the City Council
APPROVAL of the Final Development, Vesting Tentative Map, and Use Permit (PD-08-01, PW
608, and UP-08-01) to construct 60 single-family homes including associated infrastructure

improvements, an approximately 10,000 s.f. pocket park and two open space parcels, subject to
the following conditions:
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A. GENERAL CONDITIONS

1. The City of Antioch Municipal Code shall be complied with.
2. Conditions required by the Planning Commission (and the City Council if
applicable), which call for a modification or any change to the site plan shall be
submitted, and shall be corrected to show those conditions and all standards and
requirements of the City of Antioch prior to any submittal for a building permit.
No building permit will be issued unless the site plan meets the requirements

stipulated by the Planning Commission (and City Council if applicable) and the
standards of the City.

City staff shall inspect the site for compliance with conditions of approval prior to
final inspection approval.

Design review approval is required prior to development of any phase of the
subdivision.

That this approval expires two years from the date of approval (Expires
November 6, 2015), unless a building permit has been issued and construction
has diligently commenced thereon and has not expired, or an extension has
been approved by the Zoning Administrator. Requests for extensions must be
received in writing with the appropriate fees prior to the expiration of this
approval. No more than one, one year extension shall be granted.

The applicant shall defend, indemnify, and hold harmless the City in any action
brought by a third party to challenge the land use entitlement or environmental
review. In addition, if there is any referendum or other election action to contest

or overturn these approvals, the applicant shall either withdraw the application or
pay all City costs for such an election.

This approval supersedes previous approvals that have been granted for this
site.

No permits or approvals, whether discretionary or mandatory, shall be

considered if the applicant is not current on fees, reimbursement payments and
other fees that are due.

All required easements or rights-of-way for off tract improvements shall be
obtained by the applicant at no cost to the City of Antioch. Advance permission

shall be obtained from any property or easement holders for any work done
within such property or easements.

10. The applicant shall obtain an encroachment permit for all work to be done within

the public right-of-way.

11. All easements of record, which affect individual parcels within this project shall be

removed prior to or concurrently with the recordation of the final map.
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12.  The applicant shall establish a Home Owners Association (HOA) for this project
in conformance with the regulations set forth by the State Department of Real
Estate. The HOA shall be responsible for owning and maintaining all private
common areas, streets, street lights, the pocket park with water feature,
landscaping, open space areas and amenities including storm water control
facilities. The City shall review and approve the CC&Rs for the Homeowners
Association prior to the recording of the first final map. The CC&Rs shall include

restrictions providing for the development and maintenance of manufactured and
landform graded slopes.

13. The CC&Rs shall include a provision indicating that the City of Antioch is named
as a third-party beneficiary with the right, but not the obligation, to enforce the
provisions of the CC&Rs relating to the maintenance and repair of the property
and improvements, including but not limited to landscaping, parking, main
utilities, open space, storm water and the prohibition of nuisances. The City shall
have the same rights and remedies as the Association, Manager or Owners are
afforded under the CC7rS, including but not limited to rights of entry. This right of
enforcement is in addition to all other legal and equitable remedies available to
the City, including the right to refuse to issue building permits for any building or
structure that is not in compliance with applicable federal, state or local laws,
regulations, permits or approvals. Neither action nor inaction by the City shall
constitute a waiver or relinquishment of any rights or remedies. In addition, the
CC&Rs shall include a provision that any design approvals required by the
CC&RS for construction, reconstruction and remodeling are in addition to any
approvals needed from the City as well. Further, the CC&Rs cannot be
terminated or amended materially without the prior written consent of the City
Manager and City Attorney of the City of Antioch. Material changes are those
that would change the fundamental purpose of the development; City approvals
of uses or external modifications; property ownership or maintenance obligations
including but not limited to common areas, storm water and landscaping; and
Community Police Financing District or similar mechanism.

B. TENTATIVE MAP CONDITIONS

1. The Tentative Map approval is subject to the time lines established in the State of
California Subdivision Map Act.

2. The lots and improvements within the development shall comply with the City of
Antioch Municipal Code, uniess a specific exception is granted thereto.

3. Approval of this tentative map shall not constitute the approval of any
improvements shown on the tentative map.

4, All lot areas shall conform to the general lot areas proposed, and approved, on
the tentative map.

5. Approval of this tentative map shall not be construed as a guarantee of future
extension or re-approvals of this or similar maps, nor is it an indication of future

availability of water or sewer facilities or permission to develop beyond the
capacities of these facilities.
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A lot line adjustment and/or lot merger shall be processed prior to the recordation
of the Final Map between the project and Lots 172-174 of the Black Diamond

Ranch, Subdivision 8585, to accommodate for Summit Way, as directed by the
City Engineer.

C. CONSTRUCTION CONDITIONS

1.

The use of construction equipment shall be restricted to weekdays between the
hours 8:00 A.M. and 5:00 P.M., or as approved in writing by the City Manager.

The project shall be in compliance with and supply all the necessary
documentation for AMC6-3.2: Construction and Demolition Debris Recycling.

Standard dust control methods and designs shall be used to stabilize the dust
generated by construction activities. The applicant shall post dust control

signage with a contact number of the applicant, City staff, and the air quality
control board.

D. SITE AND PROJECT DESIGN

1.

Provisions for mail delivery in the subdivision area shall be reviewed and
approved by staff prior to the approval of the final map. Applicant shall install
mail box facilities as required by the City Engineer.

Any conversion of the homes to allow for a second unit shall be subject to a use

permit for such a conversion, in conformance with the City's “Second Unit”
provisions of the Zoning Ordinance.

Prior to the approval of the final subdivision map, the City Engineer shall
determine if it is necessary to engage soils and structural engineers, as well as
any other professionals, deemed necessary to review and verify the adequacy of
the building plans submitted for this project. If deemed necessary by the City,
this may be extended to include field inspections by such professionals to verify

implementation of the plans. Costs for these services shall be borne by the
applicant.

All public street intersections shall meet the requirements of Caltrans Highway
Design Manual for Intersection Design Standards (Topic 405), and private streets
to the extent practicable, or as approved by the City Engineer.

All proposed improvements shall be constructed to City standards.

All public streets shall intersect at 90 degrees and private streets to the extent
practicable, or as approved by the City Engineer.

All driveways shall be perpendicular to the street centerline for a minimum
distance of 20 feet behind the curb, or as approved by the City Engineer.
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7. Driveways for three car garages shall flare to the third garage only or as
approved by City staff.
8. Full curb cuts shall be used for all three-car driveways on lots that are at least 60
feet in width or as approved by City staff.
9. All driveways shall be a minimum of five feet from curb return.

10. A minimum of a 20 foot tangent shall extend beyond the return at intersections,
or as approved by the City Engineer.

11.  Alllot sidelines shall be perpendicular or radial to the fronting street centerline, or
as approved by the City Engineer.

12. The required 50 foot sight distance triangles shall be maintained at all
intersections and that no object greater than 3 feet in height shall be placed in

that triangle. All fencing, landscaping, signage, and slopes shall also not restrict
sight distance.

13. Rear and side yard fencing shall be provided for all units. All fences shall be
located at the top of slope, or as approved by staff.

14, In cases where a fence is to be built in conjunction with a retaining wall, and the

wall face is exposed to a side street, the fence shall be setback a minimum of
three feet (3’) behind the retaining wall.

15. The applicant shall install streetlights and landscaping within the project area at
no cost to the City. The Homeowners Association shall be responsible for
owning and maintaining the streetlights and landscaping. The design of the
streetlights, locations, and landscaping shall be reviewed and approved by the
Planning Commission prior to the issuance of any building permit for the project.

16. The proposed street names shall be utilized in the development. If the applicant
wants to change any of the street names not included in the staff report then the
request will have to go back to the Planning Commission for approval.

17. All homes shall be identified by a decorative addressing method easily visible

from the roads within the project in order to aid emergency responders. This

method shall be reviewed by the Antioch Police Department and the Planning
Commission.

18. The applicant shall provide a “checklist” of universal design accessibility features
to home buyers as required by Section 17959.6 of the Health and Safety Code.

19. The sidewalk on Summit Place and Altamont court shall be a five foot monolithic.

20. An accessible path of travel shall be provided to the pocket park.
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21.

22.

23.

24.

25.

26.

27.

28.

29.

All improvements for each lot (water meters, sewer cleanouts, driveway curb
cuts, etc.) shall be contained within the lot and the projection of its sidelines, or
as approved by the City Engineer.

Cul-de-sac parking shall be provided as required by the City Engineer.

One on-street parking space per lot shall be located within close proximity to the
unit served or shall process a variance.

The applicant and then the HOA, once the CC&Rs are operative, shall maintain

all undeveloped areas within this subdivision/unit in an attractive manner, which
shall also ensure fire safety.

The approximately 10,000 s.f. pocket park, which shall be owned and maintained

by the HOA, design including the water feature shall be reviewed and approved
by the Planning Commission.

The architecture, sound walls, fencing, mailboxes, lighting, any accent paving,
addressing, and landscaping for the entire project shall be subject to review and

approval by the Planning Commission prior to application for building and/or
grading permits for the project.

A masonry wall shall be constructed for the entry at Summit Way adjacent to lots
172 and 174. The design shall be reviewed and approved by the Planning
Commission prior to the recordation of the final map.

The gate to the entrance of the development shall be located a minimum
distance of 20 feet from the intersection of Country Side Drive. The gate shall

swing into the development. The gate shall be owned and maintained by the
HOA.

The pedestrian path between Lots 42 and 41; 28 and 29; 26 and 25; and 14 and
15 shall be removed from the plans.

E. UTILITIES

1.

All existing and proposed utilities shall be undergrounded (e.g. transformers and
PMH boxes) and subsurface in accordance with the Antioch Municipal Code,
except existing P.G.& E. towers, if any or as approved by the City Engineer.

No fire hydrant or electrolier shall be located in the front yard of a corner lot.

Underground utilities shall be designed to flow approximately parallel to the
centerline of the street, or as approved by the City Engineer.

All proposed drainage facilities, including open ditches, shall be constructed of
Portland Concrete Cement.

All sewage shall flow by gravity to the intersecting street sewer main or as
approved by the City Engineer.
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6.

10.

11.

12.

13.

14,

15.

16.

All public utilities shall be installed in streets avoiding between lot locations
unless approved by the City Engineer.

All facilities collecting or conveying storm water from open space parcels shall be

owned and maintained by a Home Owners Association, at no expense to the
City.

The applicant shall submit hydrology and hydraulic analysis with a storm water
control plan to the City for review and approval prior to the recordation of the final

and to Contra Costa County Flood Control for review at no cost to the City as
directed by the City Engineer.

An analysis of the City's Water Supply Zone IV shall be submitted to the City
prior to the recordation of the final map to determine whether a hydro pneumatic

booster pumping station (BPS) would be required to provide water supply
delivery pressure to the project.

A public utilities easement that encompasses public utilities shall be provided as
directed by the City Engineer.

All open space storm water shall be collected via V-ditches prior to being
discharged into the City storm drain system.

The existing storm drain easement on lot 172 shall be vacated at no cost to the
City and the storm drain shall be maintained by the HOA.

The storm water basin at the terminus of Crescent Court shall be maintained by

the SLLD and the basin located at Metcalf Street and James Donlon Boulevard
shall be maintained by the HOA.

The applicant shall submit a drainage study, prior to the recordation of the final
map, outlining what facilities are to be constructed and how they will function as a
part of the Drainage District, and that the improvements to mitigate the increased

. downstream runoff be constructed as required by the County Flood Control

District and the City Engineer.

The applicant shall provide adequate water pressure and volume to serve this
development, as approved by the City Engineer. This will include a minimum

residual pressure of 20 psi with all losses included at the highest point of water
service and a minimum static pressure of 50 psi.

The roof drain collection system shall be connected to an underground drainage
system and be discharged through curb drains. The houses shall contain rain
gutters and downspouts, with the downspouts and runoff of adjacent water to

foundations being collected into an underground conduit, and be discharged, as
approved by the City Engineer.

Ml
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F. LANDSCAPING

1.

The slopes, medians, and any open space areas be developed and managed by

the applicant as required by the City Engineer and be maintained at no cost to
the City.

A 10-foot wide tree planting easement shall be provided across the front of all
single family lots and that one 15 gallon tree shall be located within such

easement prior to building final. The City Engineer shall determine type and
location of tree.

The Summit Way median and Summit Way shall be landscaped with design
review approval subject to the Planning Commission.

The Home Owners Association shall provide for reimbursement of City

maintenance of landscaped areas that are not maintained to an acceptable
standard by the HOA.

G. FIRE REQUIREMENTS

1.

Fire hydrants shall be furnished and installed, of a type and at a location
approved by the City Engineer.

All weather access roads and a water supply shall be provided prior to
commencing any combustible construction, as required by the Fire Chief.

Street widths shall be subject to approval by the Contra Costa County Fire
Protection District and the City Engineer.

The applicant shall comply with the following conditions provided by the Contra
Costa County Fire Protection District:

a. Access roadways of less than 28-feet unobstructed width shall have NO
PARKING — FIRE LANE signs posted or curbs painted red with the words

NO PARKING - FIRE LANE clearly marked, which shall be maintained by
the HOA. 22500.1 CVC

b. The cul-de-sacs or turnarounds shall have an outside turning radius of a
minimum of a 45’ or as approved by the Fire District.

A minimum of two emergency apparatus access roadways are required
when serving 26 or more dwelling units. The proposed 20-foot wide EVA,
located adjacent to lot 60, appears to comply with Fire District requirements.
The proposed EVA shall have an all-weather driving surface with a
maximum allowable grade of 16%. (503.1.2) CFC

d. The applicant shall provide an adequate reliable water supply for fire
protection with a minimum fire flow of 1750 GPM. Required flow shall be

LYl
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delivered from not more than one hydrant flowing simultaneously for the

duration of 120 minutes while maintaining 20-pounds residual pressure in
the main. (508.1), (B105) CFC

e. The applicant shall provide seven hydrants of the East Bay type, which shall

be maintained by the City. Hydrant locations will be determined by the Fire
District.

f. Emergency apparatus access roadways and hydrants shall be installed, in
service, and inspected by the Fire District prior to construction or
combustible storage on site. (501.4) CFC. Gravel roads are not considered
all-weather roadways for emergency apparatus access. The first lift of
asphalt concrete paving shall be installed as the minimum sub base

materials and capable of supporting the designated gross vehicle weight
specified above.

g. Premises identification shall be provided. Such numbers shall contrast with
their background and be a minimum of four inches high with ¥2-inch stroke or

larger as required to be readily visible from the street. (505.1) CFC, (501.2)
CcBC

h. The applicant shall submit three copies of site improvement plans indicating

all existing or proposed fire apparatus access for review and approval prior
to construction. (501.3) CFC

i. The applicant shall submit three copies of a 300-foot scale parcel map
indicating approved fire hydrant locations, street names, and addresses to
the Fire District for mapping purposes. These maps are required prior to
Fire District signing for final improvement plans. (Mylar)

j. Plan review and inspection fees shall be submitted at the time of plan review

submittal. Checks may be made payable to Contra Costa County Fire
Protection District (CCCFPD).

k. Submit plans to: Contra Costa County Fire Protection District, 2010 Geary
Road, Pleasant Hill, CA 94523.

The applicant shall pay utility connection fees which have been established by

the City Council prior to the filing of the final map and as required by the Antioch
Municipal Code.

The applicant shall pay traffic signal fees as adopted by the City Council.

The applicant shall pay the Regional Traffic Impact Fee as well as all other
applicable fees, including any future increase in the Regional Traffic Impact Fee.

The applicant shall pay the Contra Costa County Fire Protection District Fire
Development Fee in place at the time of building permit issuance.

LM
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5.

Prior to filing of the first final map for recording, the applicant shall pay all costs
associated with having an engineer's report prepared and shall annex the
property into the existing Landscape and Lighting District 2A-10. The applicant
shall agree to accept a level of annual assessments sufficient to maintain
improvements including but not limited to street lights, parks, drainage, and
landscaping as identified in the Engineer’s Report at no cost to the City.

The project is subject to the current Community Park Fee and future Community
Park Fees as established and levied by the City Council.

Improvements and fees that are required by the Contra Costa County Flood
Control District shall be implemented, as approved by the City Engineer.

The applicant shall pay all required school impact fees, fire facility, and sewer
fees.

The applicant shall annex the project into the Community Police Financing
District once it has been established or if the project is first to build, the applicant
shall establish the District or similar land-based financing mechanism approved
by the City for police services. The applicant shall agree to accept a level of
annual assessments sufficient to maintain police services for the project’s direct
proportional impact of the General Plan performance standard of a range of 1.2
officers to 1.5 officers, including community service officers assigned to
community policing and prisoner custody, per 1,000 population.

I. Model Homes

1.

Prior to the placement of any sales trailers, plans shall be submitted to the
Engineering Department for review and approval. Any trailer shall be placed out

of the public right-of-way and shall have its own parking lot with a minimum of ten
(10) full-sized parking spaces.

The model home complex parking lot location and design shall be subject to staff

approval. This complex shall feature a minimum of ten (10) full-sized parking
spaces.

The model home landscaping shall be drought tolerant, with total area of spray
irrigation for the complex not to exceed 50 percent of the landscaping area. The
landscaping shall be reviewed by the Planning Commission.

J. Grading

1.

The grading operation shall take place at a time, and in a manner, so as not to
allow erosion and sedimentation. The slopes shall be landscaped and reseeded
as soon as possible after the grading operation ceases. Erosion measures shall

be implemented during all construction phases in accordance with an approved
erosion and sedimentation control plan.

All lots and slopes shall drain to approved drainage facilities as approved by the
City Engineer.
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3.

10.

11.

12.

13.

14.

15.

16.

All grading shall be accomplished in a manner that precludes surface water
drainage across any property line.

Ali lots shall be graded to drain positively from the rear to the street or as
approved by the City Engineer.

The swales adjacent to the house structure shall have a minimum of a 2 percent
slope or as directed by the City Engineer.

All off-site grading is subject to the coordination and approval of the adjacent
property owners, and the City Engineer. The applicant shall submit written

authorization to “access, enter, or grade” adjacent properties prior to performing
any work.

Any sale of a portion (or portions) of this project to multiple developers include
the necessary agreement and/or grading easements to assure that project-wide
grading conforms to the approved map and conditions of this resolution.

The grading plan for this development shall be approved by the City Engineer.

The final grading plan for this development shall be signed by a California
licensed geotechnical engineer and approved by the City Engineer.

All elevations shown on the improvement plans shall be on the USGS 1929 sea
level datum.

The grading operation shall take place at a time, and in a manner, so as not to
allow erosion and sedimentation. The slopes shall be landscaped and reseeded
as soon as possible after the grading operation ceases. Erosion measures shall

be implemented during all construction phases in accordance with an approved
erosion and sedimentation control plan.

The appiicant shall submit a program for preventative maintenance of major
manufactured slope areas, which must be reviewed and approved by staff prior

to approval of the final map, and shall include homeowner slope maintenance
requirements and guidelines.

No retaining walls shall be constructed in City right-of-way or other City
maintained parcels unless approved by the City Engineer.

All retaining walls shall be of masonry construction.

All retaining walls shall be reduced in height to the maximum extent practicable

and that the walls meet the height requirements in the front yard setback as
required by the City Engineer.

On Parcels A and B, manufactured slopes in excess of five feet shall be landform
graded. The landform grading shall create slopes with curves and various slope

ratios in the horizontal and vertical planes to simulate the appearance of natural
terrain, as directed by the City Engineer.
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17. Street slopes across intersections shall not exceed 6 percent and street slopes

shall not exceed 15% or as approved by the City Engineer.

18. Building pads abutting Sky Ranch Il, Subdivision 8475, shall be constructed at an
elevation above or equal to the Sky Ranch 1 subdivision.

19.  The back to back or side to side grading transitions from lot to lot shall have a

maximum slope of 2:1, and shall be accommodated entirely on the lower lot or as
approved by the City Engineer.
20. The minimum concrete gutter flow slope shall be 0.75%.

21. All property lines shall be located at the top of slope.
K. CONSERVATION/NPDES

1. Water conservation measures, including low volume toilets, flow restrictors in

showers and the use of drought tolerant landscaping shall be used.

The project shall comply with all Federal, State, and City regulations for the
National Pollution Discharge Elimination System (NPDES) (AMC§6-9). Under
NPDES regulations, the project is subject to provision C.3: New development
and redevelopment regulations for storm water treatment. Provision C.3 requires
that the project include storm water treatment and source control measures, as
well run-off flow controls, so that post-project runoff does not exceed estimated
pre-project runoff. C.3 regulations require the submittal of a Storm Water Control
Plan (SWCP) that demonstrates how compliance will be achieved. The SWCP
shall be submitted simultaneously with the project plans. An Operation and
Maintenance Plan (O&M) for the treatment and flow-controls in the approved
SWCP shall be submitted and approved before the Building Department will
issue Certificate of Occupancy permits and shall be included in the project
CC&Rs. Prior to building permit final and issuance of a Certificate of Occupancy,
the applicant shall execute any agreements identified in the Storm Water Control
Plan that pertain to the transfer of ownership and/or long-term maintenance of
storm water treatment or hydrograph modification BMPs.

3. That the applicant shall comply with the Storm Water Treatment Plan dated
August 30, 2013.

4. The following requirements of the federally mandated NPDES program (National
Pollutant DISCHARGE Elimination System) shall be complied with as
appropriate, or as required by the City Engineer:

a. Prior to issuance of permits for building, site improvements, or landscaping,
the applicant shall submit a permit application consistent with the applicant's
approved Storm Water Control Plan, and include drawings and specifications
necessary for construction of site design features, measures to limit directly
connected impervious area, pervious pavements, self-retaining areas,
treatment BMPs, permanent source control BMPs, and other features that
control storm water flow and potential storm water pollutants.
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b. The Storm Water Control Plan shall be certified by a registered civil engineer,
and by a registered architect or landscape architect as applicable.
Professionals certifying the Storm Water Control Plan shall be registered in
the State of California and submit verification of training, on design of
treatment measures for water quality, not more than three years prior to the
signature date by an organization with storm water treatment measure design
expertise (e.g., a university, American Society of Civil Engineers, American
Society of Landscape Architects, American Public Works Association, or the
California Water Environment Association), and verify understanding of
groundwater protection principles applicable to the project site (see Provision
C.3.i of Regional Water Quality Control Board Order R2 2003 0022).

c. Prior to building permit final and issuance of a Certificate of Occupancy, the
applicant shall submit, for review and approval by the City, a final Storm
Water BMP Operation and Maintenance Plan in accordance with City of
Antioch guidelines. This O&M plan shall incorporate City comments on the
draft O&M plan and any revisions resulting from changes made during

construction. The O&M plan shall be incorporated into the CC&Rs for the
Project.

d. Prior to building permit final and issuance of a Certificate of Occupancy, the
applicant shall execute and record any agreements identified in the Storm
Water Control Plan which pertain to the transfer of ownership and/or long-

term maintenance of storm water treatment or hydrograph modification
BMPs.

e. Prevent site drainage from draining across sidewalks and driveways in a
concentrated manner.

f. Collect and convey all storm water entering, and/or originating from, the site
to an adequate downstream drainage facility. Submit hydrologic and hydraulic

calculations with the Improvement Plans to Engineering Services for review
and approval.

g. Prior to issuance of the grading permit, submit proof of filing of a Notice of
Intent (NOI) by providing the unique Waste Discharge Identification Number
(WDID#) issued from the Regional Water Quality Control Board.

h. Submit a copy of the Storm Water Pollution Prevention Plan (SWPPP) for
review to the Engineering Department prior to issuance of a building and/or
grading permit. The general contractor and all subcontractors and suppliers
of materials and equipment shall implement these BMP’s. Construction site
cleanup and control of construction debris shall also be addressed in this
program. Failure to comply with the approved construction BMP may result
in the issuance of correction notices, citations, or a project stop work order.
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i. Install appropriate clean water devices at all private storm drain locations

immediately prior to entering the public storm drain system. Implement Best
Management Practices (BMP’s) at all times.

j. Install on all catch basins “No Dumping, Drains to River” decal buttons.

k. If sidewalks are pressure washed, debris shall be trapped and collected to
prevent entry into the storm drain system. No cleaning agent may be
discharged into the storm drain. If any cleaning agent or degreaser is used,
wash water shall be collected and discharged to the sanitary sewer, subject
to the approval of the sanitary sewer District.

l. Include erosion control/storm water quality measures in the final grading plan
that specifically address measures to prevent soil, dirt, and debris from
entering the storm drain system. Such measures may include, but are not
limited to, hydro seeding, gravel bags and siltation fences and are subject to
review and approval of the City Engineer. If no grading plan is required,
necessary erosion control/storm water quality measures shall be shown on
the site plan submitted for an on-site permit, subject to review and approval of
the City Engineer. The applicant shall be responsible for ensuring that all
contractors and subcontractors are aware of and implement such measures.

m. Sweep or vacuum the parking lot(s) a minimum of once a month and prevent

the accumulation of litter and debris on the site. Corners and hard to reach
areas shall be swept manually.

n. Ensure that the area surrounding the project such as the streets stay free and
clear of construction debris such as silt, dirt, dust, and tracked mud coming in
from or in any way related to project construction. Areas that are exposed for
extended periods shall be watered regularly to reduce wind erosion. Paved

areas and access roads shall be swept on a regular basis. All trucks shall be
covered.

0. Clean all on-site storm drain facilities a minimum of twice a year, once
immediately prior to October 15 and once in January. Additional cleaning
may be required if found necessary by City Inspectors and/or City Engineer.

L. FINAL IS/MND AND MITIGATION MONITORING AND REPORTING PROGRAM

1.

The applicant shall comply with all mitigation measures identified in the Mitigation
Monitoring and Reporting Program.

M. RESIDENTIAL DEVELOPMENT ALLOCATIONS

1.

All Residential Development Allocation conditions in City Council resolution
2008/11 shall be adhered to except conditions number 9 — 12, which pertain to
financial contributions. If at the time of first building permit issuance, the City has
not adopted revised and additional development impact fees or those fees have
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been legally challenged and there is not a decision by a final court with
jurisdiction, then the .applicant shall comply with conditions number 9-12 in City
Council resolution 2008/11.

* * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the

Planning Commission of the City of Antioch at a regular meeting thereof, held on the 6" day of
November, 2013.

AYES:
NOES:
ABSTAIN:
ABSENT:

TINA WEHRMEISTER, SECRETARY TO THE
PLANNING COMMISSION

LA



ATTACHMENT "C"

RESOLUTION NO. 2013/**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING TO THE CITY COUNCIL DENIAL OF GENERAL PLAN AMENDMENTS
FOR THE POINTE PROJECT

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, dated January 29, 2007, January 15, 2008, April 2, 2008,
December 21, 2010, August 30, 2013, and October 17, 2013 and incorporated by reference.
The project includes General Plan amendments from Low Density Residential to inclusion within
the Somersville Road Corridor Focus Area and the addition of language to the General Plan
waiving the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parcel”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe project in

conformance with Section 15063 of Title 14 of the California Code of Regulations (the “CEQA
Guidelines”); and

WHEREAS, Section 65358 of the California Government Code provides for the
amendment of all or part of an adopted General Plan; and
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WHEREAS, the primary purpose of the General Plan amendments is to ensure
consistency between the City of Antioch General Plan and the Pointe project; and

WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and

WHEREAS, the Planning Commission has recommended to the City Council to approve
and adopt the Final IS/MND; and

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary.

NOW, THEREFORE BE IT RESOLVED, that based on the oral and written record, the
Planning Commission hereby determines:

1. The General Plan Amendments could potentially result in an area not contiguous
within the Somersville Road Corridor Focus Area.

2. The Somersville Road Corridor Area policies and goals do not emphasize lower
density residential uses, but rather commercial tax revenue generating uses and the

Pointe Project would be the only single family home development in the Somersville
Road Corridor Focus Area.

3. The Project undermines the efforts contained in the City’s General Plan and
Municipal Code to preserve natural ridgelines within the City of Antioch. The
removal of 104 vertical feet of hillside does not meet the intent of the hillside

development policies or meet the definition of developable land as outlined in the
General Plan.

4. The approval of the project would set a precedence of future hillside development in
the City of Antioch.

Therefore, the Planning Commission cannot make findings that the proposed General Plan

Amendments are in the public interest of the people and hereby recommends to the City
Council denial of the amendments to City of Antioch’s General Plan.

* * * * * *

| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning

Commission of the City of Antioch at a regular meeting thereof held on the 6" day of November,
2013 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
TINA WEHRMEISTER,
Secretary to the Planning
Commission
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RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH NOT
INITIATING AMENDMENTS TO TITLE 9 OF THE ANTIOCH MUNICIPAL CODE “PLANNING
AND ZONING” AND RECOMMENDING THAT THE CITY COUNCIL DENY THE ADOPTION

AN ORDINANCE REZONING APPROXIMATELY 21 ACRES COMPRISING THE POINTE
PROJECT FROM HILLSIDE PLANNED DEVELOPMENT (HPD) TO PLANNED
DEVELOPMENT (PD)

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, dated January 29, 2007, January 15, 2008, April 2, 2008,
December 21, 2010, August 30, 2013, and October 17, 2013 and incorporated by reference.
The project includes General Plan amendments from Low Density Residential to inclusion within
the Somersville Road Corridor Focus Area and the addition of language to the General Plan
waiving the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly heid a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parcel”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Pian; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe project in

conformance with Section 15063 of Title 14 of the California Code of Regulations (the “CEQA
Guidelines™); and

—
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WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and,

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the Planning Commission has recommended to the City Council to approve
and adopt the Final IS/MND; and

WHEREAS, the Planning Commission has recommended to the City Council denial of
the requested GPAs; and

NOW, THEREFORE BE IT RESOLVED, that based on the oral and written record, the
Planning Commission determines to deny the request to initiate the amendments to Title 9
“Planning and Zoning” and is recommending denial to the City Council of a rezone of the subject
project because it would result in the loss 104 vertical feet of hillside, which does not promote
the harmonious visual and functional relationship between the natural and built environments;
therefore not meeting the intent of the Hillside Planned Development District. In addition, the
approval of the project would set a precedence of future hillside development. Further, the
Planning Commission cannot make findings that the proposed amendments to the General Plan
are in the public interest of the people and thus the zoning amendments would be inconsistent
with the General Plan. Therefore the Planning Commission hereby recommends to the City

Council denial of the amendments and rezone to City of Antioch’s zoning code found in Title 9
of the Antioch Municipal Code.

| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning

Commission of the City of Antioch at a regular meeting thereof held on the 6" day of November,
2013 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
TINA WEHRMEISTER,
Secretary to the Planning
Commission
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RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING DENIAL TO THE CITY COUNCIL OF A FINAL PLANNED
DEVELOPMENT, VESTING TENTATIVE MAP, AND A USE PERMIT FOR 60 SINGLE-
FAMILY HOMES, TWO OPEN SPACE PARCELS, AND A POCKET PARK

WHEREAS, the City of Antioch did receive a request from Discovery Builders to
construct 60 single family homes, two open space parcels, two storm water basins, and a
pocket park with a water feature, which also includes associated infrastructure improvements on
an approximately 21 acre property, dated January 29, 2007, January 15, 2008, April 2, 2008,
December 21, 2010, August 30, 2013, and October 17, 2013 and incorporated by reference.
The project includes General Plan amendments from Low Density Residential to inclusion within
the Somersville Road Corridor Focus Area and the addition of language to the General Plan
waiving the requirements of the hillside development policies, a rezone from Hillside Planned
Development District to Planned Development District, a Final Development Plan, Vesting
Tentative Map, and a Use Permit. The project is generally located west of the intersection of
Somersville Road and James Donlon Boulevard (APN: 089-160-010) (the “Project”).

WHEREAS, on October 25, 2005 and November 22, 2005, the City Council duly held a
public hearing, received and considered evidence, both oral and documentary, and approved a

re-designation of the subject parcel from “Open Space” to “Owner/Developer Remainder
Parcel”; and

WHEREAS, on February 21, 2007, the Planning Commission duly held a public hearing,
received and considered evidence, both oral and documentary, and provided direction and
feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on May 8, 2007 and June 12, 2007, the City Council duly held a public
hearing, received and considered evidence, both oral and documentary, and provided direction
and feedback to the applicant on the Preliminary Development Plan; and

WHEREAS, on August 20, 2007, the Residential Development Allocation Committee
duly held a public hearing, received and considered evidence, both oral and documentary, and

based on a satisfactory score of 308.8 recommended approval of 60 residential development
allocations; and

WHEREAS, on September 17, 2007, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary, and recommended
denial to the City Council of the 60 residential development allocations; and

WHEREAS, on January 22, 2008, the City Council duly held a public hearing, received

and considered evidence, both oral and documentary, and approved 60 residential development
allocations; and

WHEREAS, the City prepared an Initial Study, which included amendments to the
General Plan, to evaluate the potential environmental impacts of the Pointe project in

conformance with Section 15063 of Title 14 of the California Code of Regulations (the “CEQA
Guidelines™); and

WHEREAS, the Planning Commission duly gave notice of a public hearing as required
by law; and,

59



RESOLUTION No. 2013/**
November 6, 2013
Page 2

WHEREAS, on November 6, 2013, the Planning Commission duly held a public hearing
on the matter, and received and considered evidence, both oral and documentary; and

WHEREAS, the Planning Commission has recommended to the City Council to approve
and adopt the Final IS/MND; and

WHEREAS, the Planning Commission has recommended to the City Council denial of
the requested General Plan Amendments; and

WHEREAS, the Planning Commission has denied initiating amendments to Title 9
“Planning and Zoning” and has recommended denial to the City Council of an ordinance to

rezone the subject parcel from Hillside Planned Development District (HPD) to Planned
Development District (PD); and

NOW THEREFORE BE IT RESOLVED, that the Planning Commission does hereby
make the following findings for a recommendation of denial of a Final Planned Development to
the City Council, as set for in Section 9-5.2308 of the Antioch Municipal Code:

FINDING 1:  Each individual unit of the development can exist as an independent unit
capable of creating an environment of sustained desirability and stability, and the uses
proposed will not be detrimental to present and potential surrounding uses but instead will have
a beneficial effect which could not be achieved under another zoning district.

EVIDENCE: The Project is located in an area designated Hiliside Planned
Development District, which has policies outlining the goals of developing on a hillside. The
project does not meet the majority of these policies therefore does not meet the City's intent and
will not have a beneficial effect to the surrounding uses.

FINDING 2: The streets and thoroughfares proposed meet the standards of the City's

Growth Management Program and adequate utility service can be supplied to all phases of the
development.

EVIDENCE: The streets associated with the project are supposed to be designed in a
way to conform to the natural terrain according to the City’s hillside development polices, which
was not achieved in this project. The project is proposing to remove 104 vertical feet of hillside,
which does not conform to the existing natural terrain. The streets do not meet the City’s
current standards including the widths, sidewalks on only one side of the street, cul-de-sac
design, rolled curbs, and the turning radius for the Fire Department turnaround. Further, the
project does not meet the minimum on-street parking requirements.

Adequate utility service, including electricity, water, and sewer service can be supplied to all
phases of development by existing utility service providers.

FINDING 3: The commercial components of the Project are justified economically at
the location proposed.

EVIDENCE: No commercial components are proposed.
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FINDING 4: Any residential component will be in harmony with the character of the

surrounding neighborhood and community and will result in densities no higher than that
permitted by the General Plan.

EVIDENCE: The project is not designed to be in harmony with the character of the
surrounding neighborhood. The project would be removing a substantial portion of a hillside to
build 60 homes. The project has not been designed with maintaining the natural terrain and
topography of the area. The density does not conform to the General Plan as the General Plan
defines density on developable acreage. Developable acreage constitutes slopes 25 percent or
less and close to 78 percent of the hillside exceeds the 25 percent slope.

FINDING 5: Any industrial component conforms to applicable desirable standards and
will constitute an efficient, well-organized development with adequate provisions for railroad

and/or truck access and necessary storage and will not adversely affect adjacent or surrounding
development.

EVIDENCE: There are no industrial components to the Pointe project.

FINDING 6: Any deviation from the standard zoning requirements is warranted by the
design and additional amenities incorporated in the final development plan which offers certain
unusual redeeming features to compensate for any deviations that may be permitted.

EVIDENCE: The project does not conform to the hillside development policies in the
General Plan or the Hillside Planned Development District. The project is not offering unusual
redeeming features or amenities to warrant deviations from the standard zoning requirements.
The project consists of more single family housing on flattened hillside with manufactured

slopes that does not promote harmonious development between the natural and the built
environment.

FINDING 7: The area surrounding the Project can be planned and zoned in
coordination and substantial compatibility with the proposed development.

EVIDENCE: The area surrounding the Project is already developed with homes or

have been entitled by the City of Pittsburg. The commercial property to the north does
not coordinate with the proposed development. '

FINDING 8: The project conforms with the General Plan of the City.

EVIDENCE: The project does not conform with the General Plan’s land use
designation of Low Density Residential, the hillside development policies, the developable
acreage, and the Open Space policies.

BE IT FURTHER RESOLVED that the Planning Commission does hereby make the
following findings for a recommendation of denial to the City Council of a Vesting Tentative Map
as set forth in the Subdivision Map Act and based on Section 9-4 of the Antioch Municipal Code:

FINDING 1: That the subdivision, design and improvements are consistent with the

General Plan, as required by Section 66473.5 of the Subdivision Map Act and the City's
Subdivision Regulations.
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EVIDENCE: The subdivision proposed by the Vesting Tentative Map is not consistent
with the Antioch General Plan. The project does not conform with the General Plan’s land use

designation of Low Density Residential, the hillside development policies, the developable
acreage, and the Open Space policies.

FINDING 2: That the subdivision complies with the Housing Element as it relates to
the regional needs and complies with Section 66412.3 of the Subdivision Map Act.

EVIDENCE: The subdivision complies with the Housing Element by providing 60 units
of the 1,046 required of above moderate income housing for the Regional Housing Needs
Assessment for 2007 — 2014. Adhering to Section 66412.3 of the Subdivision Map Act, the
Planning Commission has considered the effects of this action and has determined the hillside

constitutes an environmental resource and the benefits of the housing do not outweigh the loss
of this resource.

FINDING 3: That the subdivision proposed by the Vesting Tentative Map has, to the
maximum extent feasible, considered and provided opportunities for future passive or natural

heating or cooling of the structures within the subdivision, as required by Government Code
§66473.1.

EVIDENCE: The subdivision did not take into account the natural terrain of the existing

hillside and could further take opportunities for passive heating and cooling into consideration as
part of the development.

FINDING 4: That the subdivision proposed by the Tentative Map complies with the
rules, regulations, standards, and criteria of the City’s Subdivision Regulations.

EVIDENCE: The subdivision proposed by the Vesting Tentative Map does not comply
with the rules, regulations, standards, and criteria of the City’s Subdivision Regulations. The
City requires the subdivision to be consistent with the General Plan and be consistent with the
zoning provisions. The Project, as designed, is not compliant with the General Plan or
consistent with the zoning. The project does not adhere to the density requirements of the
General Plan, the hillside development policies, open space policies, and grading policies. The
project does not comply with the zoning designation of Hillside Planned Development District
(HPD) nor does it meet the minimum parking requirements for single family homes.

BE IT FURTHER RESOLVED that the Planning Commission does hereby make the

following findings for a recommendation of denial to the City Council of a Use Permit based on
Section 9-5.27 of the Antioch Municipal Code:

FINDING 1: Granting the use permit will not be detrimental to the public health or
welfare or injurious to the property or improvements in such zone or vicinity.

EVIDENCE: The proposed project is injurious to the property as it would be removing
104 vertical feet from the existing hillside. The project was not designed in harmony with the
natural and built environment as set forth by the hillside development policies.

FINDING 2: That the use applied for at the location indicated is properly one for which
a use permit is authorized.
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EVIDENCE: The use does not conform to the General Plan or to the zoning code;
therefore is not a use that is authorized.

FINDING 3: The project site is adequate in size and shape to accommodate its
proposed uses, and all yard spaces, walls, fences, parking, loading, landscaping, and other
features required, without interfering with other uses in the neighborhood.

EVIDENCE: The project did not take the Hillside Planned Development District policies
into consideration. The project is only providing 54 on-street parking spaces, which is 6 less

than the required amount, therefore not meeting the minimum standards, which could affect the
surrounding neighborhood.

FINDING 4: The streets and highways that abut the project site are adequate in width
and pavement type to carry the kind of traffic generated by proposed use.

EVIDENCE: The streets were not designed with the natural contours of the existing
terrain. However, the City commissioned Fehr and Peers to prepare a traffic study to estimate
and evaluate the amount of traffic that may be generated by the Pointe project. The traffic study
concluded that the road improvements either proposed by the developer or required by the Cit

are adequate in width and pavement type to carry the kind of traffic that will be generated by the
project.

FINDING 5: The granting of such use permit will not adversely affect the
comprehensive General Plan.

EVIDENCE: The project does not comply with the General Plan; therefore granting the
use permit would affect the comprehensive General Pian.

BE IT FURTHER RESOLVED that the Planning Commission, after reviewing the staff
report and considering testimony offered, does hereby recommend to the City Council DENIAL
of the Final Development, Vesting Tentative Map, and Use Permit (PD-08-01, PW 608, and UP-
08-01) to construct 60 single-family homes including associated infrastructure improvements, an
approximately 10,000 s.f. pocket park and two open space parcels.

* * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the

Planning Commission of the City of Antioch at a regular meeting thereof, held on the 6" day of
November, 2013.

AYES:
NOES:
ABSTAIN:
ABSENT:

TINA WEHRMEISTER, SECRETARY TO THE
PLANNING COMMISSION
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cards available and requested that speakers come to the podium to speak, mentioning
the warning signal light. She said that there may be questions for staff and the
applicant, that the hearing would then be closed for the commission to deliberate, and
that there would need to be four affirmative votes to recommend approval of the project.

NEW PUBLIC HEARING

2. Discovery Builders requests the approval of a General Plan amendment (GPA)
from Low Density Residential to inclusion in the Somersville Road Corridor Focus
Area and to add language to the General Plan waiving the requirements of
certain applicable sections of the General Plan related to hillside development; a
rezone from Hilside Planned Development (HPD) District to Planned
Development (PD) District; an amendment to the zoning ordinance to provide the
City Council with the discretion to determine if the Hillside Planned Development
policies apply to a project; a Vesting Tentative Map; a Final Plan Development;
and a Use Permit in order to create 60 lots intended for single family homes. The
project is generally located west of the intersection of Somersville Road and
James Donlon Boulevard (APN: 089-160-010).- An Initial Study and Mitigated
Negative Declaration are also being considered for adoption.

Senior Planner Gentry provided a summary of the staff report dated October 31, 2013.
She went over the options for each action, referenced the letter on the dais received

after the staff report was prepared, and indicated that the City's environmental
consultant was available for questions.

CA Nerland said that there were copies of the letter in the back for the public.

Commissioner Pinto confirmed with staff that even though the City is not required to
submit project information to the State, that there was no negative impact but that this
noticing would extend the review time by ten days. SP Gentry said that now that the

comment period is closed they would have to reopen the environmental document for
thirty days.

Commissioner Baatrup asked staff about the time period between March of 2013 and
October of 2013 to which SP Gentry said that City staff was still working with the
applicant and then made the decision to go forward in bringing it to the commission for
hearing and releasing the initial study. She said the initial study was released

electronically to the Commission and that there was a link in the staff report for the
document.

Chair Hinojosa said that she feels comfortable with the amenities proposed but given
the requested removal of the pedestrian path for privacy issues, she asked staff if more

recreation was included on the site to which SP Gentry said that while this is not a huge
project, there would be a private pocket park.

Chair Hinojosa then asked staff about the significant issues for the EIR, the
recommended language to the General Plan Amendment and changing the zoning
designation. SP Gentry responded that the significant issues were land use and
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aesthetics, and the language amendments requested will eliminate any inconsistencies
or conflicts with the General Plan and that geotechnical reports would be looked at.
She said that for the CEQA document she would defer questions to the consultant.

Consultant Doug Herring said that remedial grading would address the stability
concerns and that they would be verifying in the field that they are able to mitigate those
issues. He said that if they are unable to remediate the issues, the City would step in
and halt development pursuant to the conditions of approval.

Chair Hinojosa confirmed with the consultant that it is very common to have mitigation
measures for the report and study in establishing performance standards and that the

issues raised in the document were not related to the requirement to prepare an
Environmental Impact Report.

OPENED PUBLIC HEARING

Applicant, Louis Parsons, gave a brief PowerPoint presentation showing the proposed
Sky Ranch project and the existing Black Diamond project with the remainder parcel
which is this project in the middle. He showed maps of the projected lots, the grading
plan, a project overview, infill information and definition, design constraints of the

project, and terracing. He said that he was here to answer questions and is excited
about the project.

Commissioner Motts asked the applicant about the view shed and the grading of Sky
Ranch Il to which Mr. Parsons said that Sky Ranch |l is immediately adjacent to this
project and that it is a much larger project with similar grading.

Commissioner Baatrup questioned the applicant about the grading, the flat topography
and asked about the greatest cut in Sky Ranch li. Mr. Parsons answered that Sky
Ranch |l.is a big cut and big fill project with the greatest cut being 120 to 130 feet. He
said that the Pointe is:all a cut, that they have a detailed remedial grading plan and that
given this would be a tentative approval, they couldn’t get a permit or record a final map
until they comply with mitigation measures and conditions of approval.

Commissioner.Pinto asked the applicant about the Traffic study conducted in 2010 and
grading of the hills to ensure there are no landslides or shifting of the soil. Applicant

stated that although no new traffic analysis or studies have been done, any additional
traffic increase is negligible.

Albert Seeno spoke to say that the soil conditions on the site have been remediated,

that they will be offloading unstable soils, they will take care of the remedial grading and
that there will be no slides as it will be very stable.

Commissioner Pinto clarified with Mr. Seeno that although there are existing retaining

walls, there will be no impact to those walls because they will have a geo grid in the
hillside to stabilize the slopes.
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Chair Hinojosa asked applicant about long term maintenance and repair to which Mr.
Seeno said that some things like ditches and retaining walls will be maintained by the
property owners and others by the Homeowners Association. He said that none of the

HOA funding would be prefunded but that there would be a phasing plan and the
maintenance association fee would be very nominal.

Commissioner Westerman questioned Mr. Seeno about the privately owned streets and
if the HOA would be responsible for maintenance of the streets, storm water drains, the
pocket park and the water retention basin. Mr. Seeno said that these would fall under
the HOA but they would attempt to keep the cost under $100.00 a month. He said that
the streets have a thicker section than the City standard warrants, that the life
expectancy of the asphalt is at least 25 years with slurry sealing every few years and

the City would have an easement to take care of water and sewer lines, and the HOA
would maintain the storm drains.

Commissioner Motts expressed concern with the view shed and read a portion of the
letter to which Mr. Seeno stated that he is a home builder, that Save Mount Diablo are

good custodians of their property, that this project has been in process for almost nine
years, and that there will always be opposition.

Michael Mikel, resident on Countryside Way since 2007, said that he bought the house
hoping to live in a community and that over the last 7 years he and his neighbors
regularly come together for picnics, meetings, and have a social website. He said that
approximately 50 people signed the petition, that Seeno Homes wants to put a gated
community in the midst of their community, that they had no idea it was coming, that
they were told that the hill would remain open space, that some people paid a premium
for their lot with a view of the hillside, and that an EIR is a must.

Robert Williams, resident in Black Diamond Ranch, said that safety is a concern and
that residents had a meeting and arrived at three questions: where are the fire
department, police or-any medical facilities there; will the neighborhood wall be a T or
an L; and what is the plan for inclusion of sidewalks given some people and animals

have been killed. He also said that a community impact study was needed to reflect
current population with existing families.

Roy L. Norwood, resident of Black Diamond, said that the request should be denied,
that he has heard nothing to suggest that they have done environmental reviews for
anything to be built on that hill, and that they have not been given any guarantees that
there won’t be sliding. He said that there is also the issue of emergencies with only one

way in and one way out; that there are traffic issues, no lights, no sidewalks and major
accidents.

Nancy Woldering with Save Mount Diablo said that this land was set aside, that this sets
a bad precedent, that they are concerned the project has massive grading, and that
they highly believe that an EIR should be prepared. She said that the CEQA process
allows adoption but they need to mitigate impacts when policies are waived and that
mass grading not be allowed. She said that this plan ignores all of the City’s direction.
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John Neal said that he has had to invest in ground compaction and drainage issues
given that over the past 3 years his property has flooded. He said that if the hill is taken
down this will increase runoff and that he has seen no reports as to what they would do
to mitigate or control additional runoff from the hillside. He said he is concerned about
the construction traffic going in and out directly behind his property and that there have

been several accidents with construction vehicles. He said that there are safety
concerns for families.

Larry Tong with East Bay Regional Park District said that as indicated in the letter, they
believe the City cannot make the findings needed to support this project. He added that
the proposed removal of 104 vertical feet of hillside is similarto a 9 to 10 story building
which is not consistent with the General Plan. He said that given that this project does
not address land use and aesthetic issues, that they feel it should not be approved.

Marty Fernandez said that while he doesn't live close to the area, mornings are a
madhouse and that this project is located in their school district without bus service for
kids. He said this item should not be considered and they should be turned down.

Chair Hinojosa then read statements from speakers who did not wish to speak:

Radiah Mikel wrote: This is not good. We purchased our home with Discovery and was

told the hill would remain open wildlife space. The community does not want this to
happen.

Margaret Ellen Verbin wrote: Extreme grading will expose Torgensen Ct to views of
factories by California Avenue and Pittsburg Antioch Highway. Not clear what intention
is with Torgensen Ct other than EVA; object to grading of hill behind my house. Would

like more time to respond in writing to study, etc if appropriate and further action is
warranted.

Darryl Parker wrote: When we bought our home the builder told us that the area will be
open space. This is the main reason we bought the house.

Regina Norwood wrote: My main concem is safety. We need more lanes on
Somersville. A light signal placed at James Donlon and Somersville and buses that run
up Somersville to Black Diamond Estates. Enough deaths already. One is too many.
Our kids walk to Gentrytown 1 to 2 miles just to take the bus to school. Traffic is horrible
during commute hours on Somersville. No more houses until that safety issue is fixed.

Chair Hinojosa asked if it was appropriate to ask questions of speakers and whether
CC&Rs have been reviewed as to keeping open space.

Michael Mikel said that at the time they purchased their home, it was never told to them,
that some people bought higher premium lots for view of the hills and that if they have
more time, they can get a list of people who were told that. That this was a determining
factor of them buying their home; that the area gets very windy when it comes down
from the mountain and is wondering what affect cutting the hill will have.
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Applicant responded that the remainder property was talked about as not being open
space and that this is in CC&Rs.

Robert Williams said that he just bought his home and that the real estate people said
nothing will be on this mountain.

Chair Hinojosa asked Mr. Tong to come back up. She asked him to explain the visual
study done from the Moller property indicated in the letter to the City.

Mr. Tong said that Exhibit 1 is a visual identifying the view point on the trail; that this

project will be highly visible from the park site, and that Exhibit 2 references the parcel
was designated as open space.

Chair Hinojosa stated that from the proposed trail the proposed project will disturb a

view shed and that has not been adequately considered and needs to be evaluated in
an environmental document.

CLOSED PUBLIC HEARING

Recess from 8:15 p.m. to 8:30 p.m.
Staff put up the slide outlining the Commission’s options.

Commissioner Motts questioned staff regarding the anticipated expansion of

Somersville Road and the completion of James Donlon Road and if this will alleviate
some of those issues.

Ron Bernal responded that the Somersville Road widening is scheduled to be
completed by the end of 2014 which would involve expansion of Somersville to four
lanes with a traffic signal at James Donlon. He said that there will be sidewalk down the
west side of Somersville. The James Donlon extension is further out and won't be done
for several years. He ‘said that the Chevron property to the north has a road that would
connect to this development but that it is a few years out as well.

Commissioner Motts clarified with staff that the original proposal included a parcel
dedicated to the City as ‘open space but that in 2008 the applicant requested this be
changed to a remainder parcel for executive and estate housing on that parcel.

Commissioner Pinto asked staff if the developer met the 3 year requirement in the
original approval. SP Gentry said that they did meet the 3 year requirement but this is a
long process and the process has undergone a variety of review processes.

Commissioner Pinto asked if the community had any town hall meetings or community
outreach. SP Gentry said that while the City was not involved in any, she is unsure if
applicant did any. She added that the City followed proper noticing procedures.

Commissioner Baatrup clarified with staff that the environmental document has to have
approval for the Commission to act on project.

L L



Planning Commission Minutes

,City Council Chambers
November 6, 2013

Page 7 of 10

Commissioner Baatrup then discussed with staff the significant impacts and aesthetic
issues being a judgment call given the removal of 100 feet of vertical hillside.

Commissioner Baatrup asked staff if one brings forward a General Plan Amendment if it
warrants an environmental review to which SP Gentry said that the City can only
approve four General Plan Amendments in a year, and that they would look at the
project as a whole on a case by case basis.

Commissioner Motts said that given the background and the concerns raised, he can't
see where it rises to a place to amend the General Plan. He said that it might be

appropriate to recommend an Environmental Impact Report to alleviate concerns and
then move forward.

Commissioner Baatrup said that he is not comfortable with the Mitigated Negative
Declaration for this project given the severity of the construction necessary. He said
that he can't get on board to recommend adoption of what is in front of them tonight;
that there are too many significant impacts and too many exceptions. He said that this
project was proposed in 2005 and that between 2005 and 2008 the property owner
decided on an opportunity to develop the property and that there is a necessity for an
Environmental Impact Report. He stated his preference to not recommend adoption of
the Mitigated Negative Declaration to the City Council and to deny at this time.

Commissioner Pinto said that while he is all for development and construction which
creates jobs, this project is not something he can support because traffic flow one way
in and one way out. He expressed concern with the fact that the Air Quality Board did
not review, with the hillside grading, and with kids who will be moving in ending up at
Mission School. He said that he thinks the project is good but not very well thought out.
The community was not involved in the decision making process which is not fair to
jocal residents and that he is not able to support this project.

Commissioner Westerman said that the normal way for a project is to design it to
conform to requirements, zoning and guidelines. In this case, the project was designed
first and now want to change zoning, design and guidelines to fit the project. With the
General Plan dealing with hillsides, this would be setting precedent that would be

undesirable. Other projects coming along would put the City in a precarious situation.
He said that he is not supportive of this project.

Chair Hinojosa thanked applicant for their interest in the community and said that this
type of development would be an asset given the beautiful area. Putting aside massive
grading, the project appears to be consistent but we need to step back and look at the
bigger picture. She said she likes the idea of planned development but does not agree
with all of the policies. She cannot support the outright waiver of policies for hillsides.
She said the project has history and the Planning Commission has had concems. She
said with the steep grading and not complying with all of its plans in totality, she would

like to give the developer the opportunity to pursue by preparing an Environmental
Impact Report, rather than outright denying the project.
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CA Nerland said that there a number of possible resolutions for action but what the
Commission does not have is a resolution denying the Mitigated Negative Declaration
and direction that an Environmental Impact Report be prepared. But if a number of the
Commissioners tonight feel that there really isn't likely going to be more information
brought forward to support changing the General Plan and rezoning, an alternative

approach would be not to take action in the environmental review and to recommend
denials.

Chair Hinojosa asked for clarification that if the Commission denies the MND but
determines an Environmental Impact Report is appropriate, applicant would prepare
and come back to the Commission but if some feel that after an Environmental Impact
being prepared is not going to be much farther, what is the point. She said her concern
is that if the Commission recommends denial outright tonight, it will be appealed to the
City Council who can overturn the decision by the Planning Commission.

CA Nerland responded that the Planning Commission’s action tonight is a
recommendation and that City Council will always have the final say.

Commissioner Pinto said that based upon the City Attorney’s statement that the

applicant may not be satisfied with the decision we make tonight, his recommendation
would be to take the second option and deny the project.

CA Nerland said that applicant can respond if they wish for an Environmental Impact
Report.

REOPENED PUBLIC HEARING

Applicant said that they do not believe that this project warrants the preparation of an

Environmental Impact Report and would not be amenable to funding and preparing that
for this project.

RECLOSED PUBLIC HEARING

Commissioner Baatrup made a motion not to take action on the environmental
document, a resolution recommending denial of the General Plan Amendments,
resolution recommending denial of the initiation of amendments to Title 9 of the
Municipal Code, “Planning and Zoning” for a rezone of the subject property from Hillside
Planned Development (HPD) to Planned Development (PD), and a resolution
recommending denial to the City Council of the Vesting Tentative Map, Final
Development Plan and Use Permit for 60 single family units.

RESOLUTION NO. 2013-**

On Motion by Commissioner Baatrup and seconded by Commissioner
Westerman, the Planning Commission recommends to the City Council denial of
the amendments to the City of Antioch’s General Plan.
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AYES: Hinojosa, Pinto, Motts, Baatrup, Westerman
NOES: None
ABSTAIN: None
ABSENT: Miller

RESOLUTION NO. 2013-**

On Motion by Commissioner Baatrup and seconded by Commission Westerman,
the Planning Commission recommends to the City Council denial of the

amendments and rezone to City of Antioch’s zoning code found in Title 9 of the
Antioch Municipal Code.

AYES: Hinojosa, Pinto, Motts, Baatrup, Westerman
NOES: None
ABSTAIN: None
ABSENT: Miller

RESOLUTION NO. 2013-**

On Motion by Commissioner Baatrup and seconded by Commissioner
Westerman, the Planning Commission recommends to the City Council denial of
the Final Development, Vesting Tentative Map, and Use Permit (PD-08-01, PW 608,
and UP-08-01) to construct 60 single family homes including associated

infrastructure improvements, an approximately 10,000 s.f. pocket park and two
open space parcels.

AYES: Hinojosa, Pinto, Motts, Baatrup, Westerman
NOES: None

ABSTAIN: None

ABSENT: Miller

NEW ITEMS

3. Election of Vice Chair

SP Gentry said that with one member of the Commission absent, this item can be
postponed to the next meeting.

Commissioner Baatrup said that it would be worthwhile for all to participate and he
would like to continue to the next meeting.

Commissioner Motts confirmed with staff that the recruitment is still in process.

Commissioner Pinto recommended that the Commission proceed in selecting the Vice
Chair.

Commissioner Westerman said that he agreed with Commissioner Baatrup and that it
was a good idea to wait until the next meeting.
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ATTACHMENT "M"

Keith and Darcy Johnson
3615 Torgensen Court
Antioch, CA 94509
October 27, 2013

Ms. Mindy Gentry, Senior Planner RECE, VE D

mgentry(@ci.antioch.ca.us

City of Antioch 0CT 28 ;.
Community Development Department, Planning Division oy
P.O. Box 5007 co OF ANT}
3" and H Streets | MMUNITY DEVE:?gﬁMENT
Antioch, CA 94531-5007
Re: Project Name: The Pointe Project Subdivision, Antioch (“Project™)

Applicant: Discovery Builders, Inc. (“Applicant™)

Description: 60 Homes on 21-Acre Open Space Hillside

Public Hearing: November 6, 2013, 6:30 p.m.

Concerning;: Intent to Adopt A Mitigated Negative Declaration

Dear Ms. Gentry:

We live at 3615 Torgensen Court in Antioch California. We are writing today in reference to the proposed
project called “The Pointe, Antioch™, to be developed by Discovery Builders. While the project will
drastically alter the “rolling hills” nature of our neighborhood, development was always anticipated and
this project is not entirely objectionable. In the interest of full disclosure, our home is on lot 282 of the
Black Diamond Estates, adjacent to Lot 60 of the proposed project. The concerns we have do reflect the
fact that this is literally right next door.

Torgensen Court, as part of the Black Diamond Estates development, was proposed and planned to be a
residential cul-de-sac with 14 homes. Approved by the City of Antioch Planning Commission and City
Council as such, the homes were purchased by families like ours with the understanding that only 14
homes would be built on our street. When we asked if any other homes would be built at the end of our
street, we were told no, the hill next to us was outside the development boundary. We were told the hill
top might someday be developed, but there would be a buffer between the developments. This was
important to us for privacy. As a matter of fact, privacy and the view were the reasons we felt the
$50,000 premium we paid for our lot was justified.

We have no objections to the general plan of The Pointe. We do think that a gated community within an
open neighborhood is of questionable taste, but that’s just us. However, in talking with our neighbors, it
has been pointed out that homeowner’s associations do not necessarily guarantee maintenance costs can
be met. Infrastructure problems like streets, drainage, landscaping, and slippage will have a direct impact
on us. The financial stability of the proposed HOA consisting of only 51 homes is questionable unless the

developer pre-funds the association with adequate reserves to assure the HOA is equipped to handle
potential issues.

We can understand the necessity of a secondary access road for emergency situations. While we do not
think a residential cul-de-sac is the proper location for an Emergency Vehicle Access road, we can see
that Torgensen Court is probably the best and only choice for an EVA. That said, the drawing from the
EIR shows the EVA to have two 90 degree turns. If you want to get fire engines into a gated community
through a back door, why make it a curvy road? We think the planned EVA should be modified be to a
straight line from the end of Torgensen Court to Summit Place, passing between lots 10 and 11. As

M



drawn, the EVA runs through the present street light. Rerouting the EVA will allow the streetlight to
remain in its present (already approved safety) location. Connecting the EVA to Torgensen Court will

result in the loss of one on street parking space, but we think the present population can accommodate the
loss.

On the other hand, we do have significant concerns and objections to the development of Lot 60. The
proposal is to build a 15th house on Torgensen Court. Not only is this a major change from the original
plan for 14 homes, it also eliminates the promised buffer between us and any new development. It will
create increased traffic flow and the need for additional parking. While increasing the demand for
parking, the driveway for the house will cause the loss of at least two “on street“ parking spaces. The
Torgensen Court frontage for Lot 60 is approximately 50 feet, not much space to accommodate the
emergency vehicle access road, the driveway, a fire hydrant (not noted in the EIR renderings of
Torgensen Court) and the street light.Because the addition of the house proposed for Lot 60 confuses the
route of the EVA, increases the traffic on a residential street, likely removes 3 parking places while

increasing the demand for parking, we believe the development of Lot 60 should be removed from the
project plan.

Another concern we have is that the developer and his contractors will use Torgensen Court as access into
the project and as a delivery and staging area for materials. Torgensen Court has been finished as planned,
and is now a quiet residential cul-de-sac for 14 families with kids. While the initial grading and site
preparation for The Pointe will create a disturbance, that disturbance will be short lived. The EVA will be
installed with the streets, no extra bother there. But, build a house on lot 60 and a whole new level of
intrusion is created. Deliveries of supplies and materials, workers and their equipment, lunch trucks and
noise will descend on Torgensen Court. Not only for lot 60, but potentially for all the lots at that end of
Summit Place, lots 7 through 18. If the project is approved, we ask the Planning Commission to consider
work rules that prohibit any and all use of Torgensen Court for construction purposes.

The Pointe is described as a project to build 60 homes, 51 within a gated community, 9 along the project
perimeter, integrated into the existing Black Diamond Estates neighborhood. Of the 9, all but Lot 60 are
on Countryside Way, and it was evident to all that they would be developed some day. Lot 60 on the
other hand is at the end of a “finished” street and was promised never to be built upon. Rather than being
integrated into the neighborhood, Lot 60 feels more like it is being imposed upon its neighbors.

We also have concerns in regards to traffic. The EIR references a traffic study conducted in 2010. That
study does not reflect the reality of the traffic situation as it exists today at the intersection of James
Donlan and Somersville Rd. Since that study was done there has been a significant increase in traffic at
that intersection. As a matter of fact the disclosure statement in our purchase agreement from earlier this
year states:

“Buchanan Road and James Donlon Boulevard tend to have congestion at

certain peak times. Even with the implementation of these planned

improvements, current studies forecast that significant traffic congestions will
remain in the future.”

The current intersection is dangerous especially for those coming from the Terraces. There is no signal
light and the road has not yet been widened to four lanes as has been promised. The intersection as
currently structured grants right of way to traffic coming from the freeway and Buchanan road through
the intersection with no stops required. Traffic from the Terraces must stop before proceeding either
directly through or making a turn. Traffic coming from Antioch must stop if going through the
intersection and is supposed to yield when making a right turn onto Somersville. What this means is that
in the morning, the Antioch traffic blows through the yield sign endangering those making the left from
the Terraces. There is no recognition of or compliance with the Yield sign. In fact, friends who commute



from east Antioch report being harassed when they actually slow down and yield. In the afternoon
making a left from the Terraces onto Somersville is next to impossible because there is rarely a break in
the oncoming traffic from the freeway/Buchanan Rd. We suggest that improving this intersection and
widening the road should be a prerequisite to any further development that would be accessed via James
Donlon, specifically either The Pointe or Sky Ranch.

We have read the draft letter being circulated by some of our neighbors and agree with some of the
concerns expressed. Specifically, we believe The Pointe may:

e Have an adverse seismic impact to our home and concrete surfaces, cracking inside and out
caused by the vibrations during extreme grading.

e Cause a loss of protection from the wind afforded us by existing hills.

We hope to attend the November 6 Planning Commission meeting. but are submitting this letter to ensure

our concerns are presented to you and the Planning Commission. Thank you for your attention to our
concerns.

Sincerely,

) _
Qurey O Nodroi—
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October 28, 2013

City of Antioch

Planning Division

Mindy Gentry, Senior Planner
P.O. Box 5007

Antioch, CA 94531

RE:  Black Diamond Mines Regional Preserve. “The Pointe Residential Subdivision™
Mitigated Negative Declaration

Dear Ms. Gentry:

East Bay Regional Park District (“District”) has received the proposed Mitigated Negative
Declaration (MND) for The Pointe Residential Subdivision (“Project”) in the City of Antioch.
The District operates Black Diamond Mines Regional Preserve (“Preserve”) located south of
the Project site. As described in our Master Plan, we support the protection of open space and
scenic resources, including the open space now proposed for development.

The District is under contract to acquire the Antioch Unified School District (AUSD) property,
also known as Moller Ranch. This property abuts the southern boundary of Black Diamond
Ranch. The Project area is approximately 700 feet north of this boundary. See Exhibit I. The
District submitted comments on the Project on January 4, 2007 and July 24, 2007 (see Exhibits 2
and 3) encouraging the City to deny the applicant’s request to change land use designations and
subdivide the open space dedication parcel associated with the Black Diamond Ranch project.

We submit these comments regarding the proposed general plan amendments and MND. In
our opinion the City cannot make the findings required to support the proposed general plan
amendments and approve the MND. Our conclusion is based upon the following:

1.) Project description lacks sufficient detail for impact analysis

2.) Significant impacts to land use, aesthetics and recreation are not considered

3.) Does not comply with the requirements of the California Environmental Quality Act
4.) Does not comply with the requirements of State General Plan Policies

Proposed General Plan Amendment, Project Description and Land Use Impact Analysis: The
project description and land use impact analysis misleads the reader to believe that impacts of
the proposed general plan amendments are merely procedural legislative actions for which
environmental impact analysis is not required. The MND inappropriately proposes general plan
amendments as mitigation measures for significant land use impacts, yet fails to address the
individual and cumulative impacts of these amendments on the environment. A general plan is
intended to be a self-mitigating document through adopted policies; however, the MND does

Board of Pirectors
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not disclose or analyze how amending the policies will affect the original impact analysis
contained in the General Plan EIR.

Pursuant to Government Code Sections 65350-65362 the MND should provide the legislative

body with sufficient information to answer the fundamental questions required for a general
plan amendment:

I.) Is the amendment in the public interest (i.e., it advances community goals, describes a
community interest, etc.)

2.) Is the amendment consistent with all other parts of the general plan?

3.) If the amendment requires other changes to the plan, are those changes considered!?

4) Will the amendment necessitate changes in zoning or other ordinances, and are those
changes to be considered within a reasonable time?!

5.) Have adequate mitigation measures been incorporated into the amendment?

In its current form, we do not believe that the MND answers any of the five questions required
for a general plan amendment and doesn’t comply with State General Plan Policies or CEQA.

Aesthetics: The MND provides two visual simulations of potential impacts that are taken from
public roadways. It does not contain a visual impact simulation of views from the Preserve.
Instead it provides a narrative description of visual impacts; however, there is no visual impact
simulation to substantiate the conclusions in the MND that there would be no potential
significant visual impacts to the Preserve.

in the absence of a visual simulation in the MND, the District has prepared its own. The MND
contains a statement that the project area will be substantially graded and lowered to
approximately 315 feet. This elevation was utilized to calculate a footprint that was used to
prepare Exhibit 4 that shows an oblique angle view of the Project area from the Preserve.

The District is developing a trail that will run along the ridgeline of the former AUSD property
(see Exhibit 1). A key view point looking north from this trail is located at an elevation of 560
feet. As previously noted, project grading may be as low at 315 feet. This means that the view
point in the Preserve is 245 feet higher in elevation than the Project area. Approximately 75%
of Project grading will be visually prominent from the Preserve and will significantly disrupt
views from the Preserve of an undisturbed ridge top (aka “The Pointe”). There are no visual
obstructions between the view point and the Project area (~1,500 feet due north). This
significant visual impact is not identified, evaluated or mitigated in the MND. We believe that
the impact can be mitigated by removing the proposed units from the ridge top. This would
protect its scenic qualities, including a spine of rock outcrops and south facing grasslands.

Figure 4 in the MND shows a landscaping plan that contains two major east-to-west terraces
that are used to buttress the houses along the ridgeline above. Removal of the housing units
above these terraces would substantially reduce the visual impacts as seen from the Preserve.
At a minimum this would include elimination of units 19 through 34, as shown on Figure 4 of
the MNID. This would also require removal of “B Drive” and changing the plant materials in the
proposed terraces to native grasses so they blend with the undisturbed slopes above.

2
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Recreation: The MND references a conversation with Ms. Linda Chavez, a retired District
planner, stating that Project “would not create a significant impact on the regional park”.
Written communication from Ms. Chavez does not support this conclusion (see Exhibits 2 and
3). There have been significant changes in circumstances since 2007, including the District’s
acquisition of the AUSD property. Based on our review of the MND, it appears that the
Project will have significant impacts to the Preserve.

CEQA requires project-level analysis of impacts to public parks. The lead agency must

determine the extent to which population increases from new housing will impact use of
adjacent regional parks (City of Hayward v. Board of Trustees of the California State University,
2012). The MND fails to evaluate this potentially significant impact in violation of CEQA.

Any disruption or deterioration of park users experience while engaging in park activities, such
as nature appreciation, hiking, biking, equestrian use, camping, picnicking, photography, painting,
and birding is of concern to the District. The MND does not analyze these potential impacts.
For example, the MND aesthetics analysis does not evaluate or disclose how diminished scenic
value resulting from the Project may deteriorate the recreational experience at the Preserve.

For the reasons outlined in this letter we request that the proposed MND for the Project be
denied, and that the City either modify the Project to ensure it will have no significant
environmental impacts or prepare a full EIR. Thank you for your review and consideration of
our comments. Please notify us of any public meetings or hearings for the Project and include
us on any distribution list for CEQA notices or associated documents for the Project. If you
have any questions, please contact me at (510) 544-2622 or via email at bolson@ebparks.org.

Sincerely,

ool (D

Brad Olson
Environmental Programs Manager

Attachments: Exhibit | — Project Area Map

Exhibit 2 - Letter From Linda Chavez to Mindy Gentry dated January 4, 2007
Exhibit 3 - Letter from Linda Chavez to Victor Carniglia dated July 24, 2007
Exhibit 4 — Visual impact simulation of Project

CC. District Board of Directors
Robert E. Doyle, General Manager
Bob Nisbet, Assistant General Manager
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EAST BAY REGIONAL

January 4, 2007

Ms. Mindy Gentry

City of Antioch
Community Development
P.O. Box 5007

Antioch, CA 94531

RE: Black Diamond Regional Preserve
PDP-06-03 Discovery Builders/The Pointe

Dear Ms. Gentry,

Sorry for the delay in retuming this letter to you and respectively request that the City
consider the Park District’s comments. Ihad expected to respond back by the

December 27" deadline, however, my father passed away during my time off and I
have just now returned to work.

The Park District is opposed to development of the open space parcel, which resulted
from the approved Black Diamond Ranch located west of the Somersville Road /
James Donlan Blvd. This parcel was designated as an open space parcel to be
dedicated to the City. This open space provided a visual break in the development
while protecting the hill tops and the visual back drop that leads up to Kreiger Peak.
Why is this open space parcel even being considered for development? If the City is

unable to accept the maintenance responsibility of the parcel it should remain with the

development as an HOA maintained open space parcel, not fill it in with housing.

The proposal is also a 72-lot cul-de-sac with one way in and out. This is not good
planning. It appears to be a last minute idea to place as many housing units on an

open space parcel, to fill up an open space, rather than viewing the open space parcel
as an asset to the surrounding development.

Thank you for the opportunity to comment on this project.

Very truly yours,
Y -
Linda Chavez
Senior Planner
2950 Peralta Oaks Court PO Box 5381 Oakland, CA 94605-0381
@ fu 510 635-0135  fFu 510 569-4319 7100 510 633-0460  www ebparks org
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Carol Severin
President
Ward 3

John Sutter
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Ayn Wieskamp
Treasurer
Ward 5
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Secretary
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Doug Siden
Ward 4

Nancy Skinner
Ward 1

Pat O'Brien
General Manager
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July 24,2007

Mr. Victor Carniglia

City of Antioch

Community Development Department
P.O. Box 5007

Antioch, CA 94531

RE: Black Diamond Ranch
The Pointe — Preliminary Development Plan

Dear Mr. Carniglia,

The East Bay Regional Park District previously submitted a comment letter dated January 4, 2007 (s'ee
attached) regarding this proposed preliminary development plan for 72 units on land thz}t was committed
to be an open space dedication to the City within an approved subdivision. The Park District wants to

reiterate its opposition to this proposal to put housing within the previously approved open space
dedication parcel.

The District is quite concerned that this potential action would set a terrible precedent for developers to
make requests to the City to change the designation on approved open space lands in order to increase
their housing units. Discovery Builder purchased an approved project with designated land uses and a
specific unit count. Modifying the product line to increase or decrease the density within the designated
residential land use area to address market demand is not that uncommon. However, to change an open
space designation to residential development would not be good community planning and development.
They had full knowledge of the approved project with its commitment to keeping this area as open space.
The proposal to change the open space dedication parcel to consider additional housing would make a
mockery of the public planning process. It would not be consistent with the policies of the City’s General

Plan and Hillside Planned Development Ordinance. It would not be consistent with the commitment to
keep the area as open space.

The Park District urges the City Council to support their City staff’s and Planning Commission’s
recommendation to deny this request.

Park District requests to be on the mailing list to receive referrals, additional information and notices of
the public hearing for this proposal.

Very truly yours,

Ve
Linda J. P. Chav 6

Senior Planner

cc: Mayor Freitas and City Council members

MA
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Ms. Mindy Gentry GCT 29 2043
Senior Planner .
Community Development Department CITY OF ANTI .

2L OPSAENT
City Hall COMMUNITY DEVE
Third and “H” Streets
P.O. Box 5007

Antioch, CA 94531-5007

Subject: The Proposed Pointe Project on a 21-acre hillside site located at the western edge
of the City of Antioch, conditioned to be dedicated to the City as “Open Space” as part of
the adjacent Black Diamond Ranch development

Dear Ms. Gentry:

Thank you for the opportunity to provide additional comments on this application, originally
proposed in 2007, and now being resubmitted in 2013.

Save Mount Diablo’s Position

Save Mount Diablo is opposed to this project given that it would destroy open space supposedly
preserved for public trust benefits—aesthetics, wildlife, recreation, etc. or mitigation-- as a
condition of the previous surrounding project, and hand it back to the developer as a windfall

profit. Itis an extremely bad precedent—the promise of open space or public benefit in any
future Antioch projects, such as at FUA#1, will lack credibility.

The removal of the entire hillside associated with the proposed Pointe residential development
would result in a wide range of significant environmental impacts that have not been adequately
mitigated in the Point Initial Study/Mitigated Negative Declaration (March 2013). Further, Save
Mount Diablo believes that approval of General Plan Amendments that allow the applicant to
waive compliance with many general plan policies (many of which are written as performance
standards to avoid significant impacts), would result in significant environmental impacts. The
impacts associated with waiving the City’s requirements have not been studied as part of the
proposed project. While the general plan amendments might reduce plan-level impacts

associated with the project, they would exacerbate the physical environmental impacts that the
policies are designed to avoid or mitigate.

The CEQA Analysis is Inadequate

The California Environmental Quality Act (CEQA) requires that an EIR be prepared if there is a
“fair argument” that the project would result in significant environmental impacts (Laurel
Heights Improvement Assoc. v. U.C. Regents (1993) 47 Cal.4™ 376). If a fair argument can be
raised on the basis of “substantial evidence” in the record that the project may have a significant

! 2ome
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adverse environmental impact-even if evidence also exists to the contrary — then an EIR is
required.

A Mitigated Negative Declaration can only be adopted if (1) “There is no substantial evidence, in (
light of the whole record before the lead agency, that the project may have a significant effect on

the environment.” “Or (2) An initial study identifies potential significant effects on the

environment, but (A) revisions in the project plans or proposals made by, or agreed to by, the

applicant before the proposed negative declaration and initial study are released for public

review would avoid the effects or mitigate the effects to a point where clearly no significant

effect on the environment would occur, and (B) there is no substantial evidence, in light of the

whole record before the lead agency, that the project, as revised, may have a significant effect on

the environment”. (Public Resources Code, § 21080(c)(1) and (2))

Clearly, the whole record related to the Pointe Project documents extreme concern about project
impacts related to massive grading of an entire hill and disregard for the city’s general plan and
development requirements. “If there is substantial evidence, in light of the whole record before
the lead agency, that the project may have a significant effect on the environment, an
environmental impact report shall be prepared”(Public Resources Code, § 21080(d)).

Removing an entire hillside, in conflict with the City’s General Plan Hillside Design Policies,
and Article 24 of the zoning ordinance related to the Hillside Development District, would result
in significant impacts related to aesthetics, geology, soils and seismicity, land use and planning,
greenhouse gases, transportation, biological resources, hydrology and noise. In this case,
developing a property that had been dedicated as Open Space would also result in impacts
related to recreation. Impacts identified in the Initial Study/Mitigated Negative Declaration do
not reduce impacts related to removal of an entire hill to less-than-significant levels. For many
environmental issue areas, the environmental document relies on waiving requirements as part of
a general plan amendment, instead of identifying adequate mitigation measures. Waiving the
City’s General Plan policy requirements that were generally developed to function as

performance standards would in fact result in significant environmental impacts. Examples are
included below:

Aesthetics and Visual Quality: In analyzing visual impacts related to removal of the hill, the
Initial Study notes that: “While both the Antioch General Plan and the City’s Hillside Planned
Development District Ordinance specifically provide for protection of views of the hills in the
adjacent project area, with approval of the proposed General Plan and zoning text amendments,
the project would be exempt from those policies. (The Pointe Initial Study/Mitigated Negative
Declaration, March 2013, p. 22). The potential impact related to a substantial adverse effect on a
scenic vista is identified as less than significant, with no mitigation identified.

Land Use and Planning: “Absent approval of the General Plan amendments that are components
of the proposed project, the project’s conflict with Low Density Residential designation would
be a significant adverse impact. However, with approval of these amendments, there would be no
conflicts with the General Plan. For purposes of this analysis, approval of the amendments is
assumed. There would be no impact related to a conflict with the City of Antioch General Plan.”
(The Pointe Initial Study/Mitigated Negative Declaration, March 2013, p. 71)

Similarly, the need to comply with policies related to Hillsides and the requirement to prepare a
Resource Management Plan would be waived with the General Plan Amendment. “Although the
project could conflict with Hillside Design Policies 5.414-b, 5.4.14-1, and 5.4.14-0 and Open
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Space Policy 10.3.2-g, as noted above,. approval of the proposed General Plan amendments is
assumed for purposes of this analysis, which would grant the project an exemption from the

policies. There would therefore be no impact related to a conflict with policies promulgated in
the City of Antioch General Plan.”

The CEQA Process is Inadequate

While the Initial Study/Mitigated Negative Declaration is dated March 2013, it was not released
for public review until October 8, 2013. A twenty (20)-day public review period is inadequate
for a project of this magnitude that warrants close scrutiny by State Agencies. Given issues
related to biological resources, geology, soils and seismicity, and hydrology and water quality, it
is critical that the project be reviewed by the California Department of Fish and Wildlife, the

State Water Quality Control Board/Regional Water Quality Control Board and other State
agencies.

Geology and Soils: “Because the project would occur on a large, steep site, and would require
significant grading entailing movement of large amounts of soil, the potential for erosion during
project construction is extremely high”. Yet, mitigation measures are limited to “restricting
grading activities to the summer construction season or compliance with more stringent
restrictions imposed by other regulatory agencies such as California Department of Fish and
Game if applicable”, and preparation of a Stormwater Pollution Prevention Plan and Stormwater
Control Plan. (The Pointe Initial Study/Mitigated Negative Declaration, March 2013, pp. 58-59)
With a 20-day review period, it is not clear whether the California Department of Fish and
Wildlife or Regional Water Quality Control Board is even being given the opportunity to review
the document to determine whether more stringent mitigation is warranted. Plus the mitigation is

vague and conditional; there is no guarantee it will in fact deacrease impacts to less than
significant.

General Plan and Hillside Planned Development Ordinance

Similar to the 2007 proposal, the project would violate grading, slope and contouring
requirements created to protect Antioch’s hills. The application is inconsistent with the City of
Antioch General Plan and the City’s Hillside Planned Development Ordinance. The plans
submitted for review include cuts of up to 125 feet. Nearly the entire site has slopes over 25
percent, and slopes covering much of the area are over 35 percent.

Save Mount Diablo is opposed to this project given that it would destroy open space supposedly
preserved as a condition of the previous project, and is an extremely bad precedent—the promise
of public benefit in any future Antioch projects will lack credibility.

However, if any development is allowed on this “Open Space” site, we agree with direction
provided by staff on the first three submittals in the staff report dated June 4, 2007:

o That the plan be substantially revised so that the form of the existing hill is largely
retained. The existing hill may not be reduced in total height.

e Mass grading of the site is not allowed. Grading shall be limited to the creation of
building pads, and not for the purpose of creating flat yard areas. Split pads are
encouraged to reduce pad grading.

e Slopes between building pads and between lots shall be left ungraded.

3
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e That the environmental review process for any future entitlement application include a
detailed visual and slopes analysis to determine how any proposed plan complies with all
of the City’s General Plan and Zoning hillside development requirements.

e That the site plan shall be redesigned to comply with the General Plan Hillside Design

Policies and Article 24 of the zoning ordinance related to the Hillside Development
District.

The current plan, evaluated in the March 2013 Initial Study/Mitigated Negative Declaration,
completely ignores all of this direction and would result in significant, and possibly, unavoidable
impacts related to, at minimum: Aesthetics; Air Quality, Biological Resources, Geology & Soils,
Hydrology, Planning and Land Use; and Cumulative Impacts related to Open Space resources.
An EIR is clearly required to analyze potentially significant impacts and alternatives that may be
available to reduce potential impacts to less than significant levels, as is required by the
California Environmental Quality Act (CEQA).

The City has repeatedly expressed its concern with the project’s inconsistencies with the General
Plan and the Hillside Planned Development Ordinance throughout the application process. Over
time, the Planning Commission, Residential Development Allocation Committee, and City Staff
have all recommended that the application be denied unless the applicant revises the proposal to
be in compliance with the General Plan. Despite such clear direction from the City, the applicant
has not modified its plans. In fact, from the visual simulations, it appears that the majority of the
hill would be removed to develop the project. The applicant has requested an exemption from
provisions of the General Plan that relate to development on steep hillsides.

We have consistently supported both the Staff’s and the Planning Commission’s unanimous
recommendation to deny the proposal. We continue to share the sentiment expressed six years
ago by Mayor Don Freitas at the June 12, 2007 City Council meeting that the proposal—to
reward the destruction of promised open space—is an “abomination.”

At this juncture, we encourage the City of Antioch Planning Commission to stand up for its own
planning process and development requirements.

Open Space Designation

The 21 acres proposed for development were originally designated as Open Space as part of the
applicant’s previous Black Diamond Ranch development. The applicant requested re-designation
of the Open Space to allow for further development. Allowing re-designation and development
of the parcel suggests that any Open Space designated parcel, whether required by a project’s
conditions of approval as mitigations, or otherwise, can be set aside if a developer requests this
change. The proposal would have significant cumulative and growth inducing impacts on the

area, because it suggests that all “Open Space” designated parcels in the city are ultimately
available for development.

Approval of this application would set a terrible precedent that the General Plan can easily be
overridden and that Open Space designations in the City of Antioch are meaningless.

Our Recommendation

Save Mount Diablo urges the Planning Commission not to adopt the Mitigated Negative

Declaration and to deny this project which has been designed in a manner that is blatantly
4
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inconsistent with the City’s General Plan Hillside Design Policies and Article 24 of the zoning
ordinance relating to the Hillside Planned Development District. Save Mount Diablo supports
the City of Antioch in standing up to maintain its planning and regulatory framework. If the city

chooses to continue consideration of the project, an Environmental Impact Report must be
prepared.

Thank you for your consideration.

Seth Adams
Land Programs Director

Cc: Meredith Hendricks, Senior Land Programs Manager
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9-5.1719 ADDITIONAL DESIGN STANDARDS.

(A) A parking area may not be used for the vehicle sales, renting, leasing, storage, repair
work, dismantling, or outdoor open sales displays. Exceptions may be granted for special
outdoor events by the Zoning Administrator.

(B) Surface water shall be controlled in conformance with the storm water control plan
prior to being discharged to natural or engineered off-site drainage facilities and may not drain

off or across public or private sidewalks, pedestrian walkways, or areas not designed as drainage
facilities.

(C) Markings:

(1) Each standard parking space shall be marked with four inch wide double stripes 18
inches on center, as shown in subdivision (6) of this division.

(2) Each parking space and parking facility shall be identified by surface markings and
shall be maintained in a manner so as to be readily visible and accessible at all times. Such
markings shall be arranged to provide for orderly and safe loading, unloading, parking and
storage of vehicles. Markings required to be maintained in a highly visible condition include

striping, directional arrows, lettering on sign and in handicapped-designated areas, and field
color.

(3) One-way and two-way accesses into required parking facilities shall be identified by
directional arrows. Any two-way access located at any angle other than 90° to a street shall be

marked with a traffic separation stripe the length of the access, however this requirement does
not extend to the parking aisles.

(4) Compact spaces shall be clearly identified by the word “compact” painted on the
paved surface of the space in white block letters.

(5) Where the exit may not be clearly recognizable, directional signage must be
provided.

(6) Concrete wheel stops shall be provided where parking spaces are perpendicular to a
walkway, so that vehicles to do not overhang such a walkway.
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October 27, 2013

VIA EMAIL and PERSONAL DELIVERY

Ms. Mindy Gentry, Senior Planner
mgentry@ci.antioch.ca.us

City of Antioch

Community Development Department, Planning Division
P.O. Box 5007

3" and H Streets

Antioch, CA 94531-5007

Re:  ProjectName: The Pointe Project Subdivision, Antioch
Parcel: APN-089-160-010
Applicant: Discovery Builders, Inc.
Description: 60 Homes on 21-Acre Central Open Space Hillside
Public Hearing: November 6, 2013, 6:30 p.m.
Concerning;: Intent to Adopt A Mitigated Negative Declaration

Dear Ms. Gentry:

In an effort to save time, a group of Black Diamond Estates Homeowners and Terraces at
Black Diamond Homeowners (collectively, “BDEHSs") are responding in one communication to:

(1)  the Initial Study (“Study”) prepared by Douglas Herring & Associates concerning
The Pointe Project Residential Subdivision (“Project”);

2) Oppose the City of Antioch’s proposed General Plan Amendment (“GPA”)
waiving requirements, including but not limited to, any GPA amendments that pertain to
waiving requirements for development on steep sites, among other things, as follows:

“The proposed project would include General Plan amendments (GPA) to include
the project site and surroundings in the Somersville Road Corridor Focus Area
and to waive the requirements of General Plan Section 5.4.14 for residential
properties within the focus area subject to the Planned Development process. The
GPA would also exempt the project from provisions of General Plan

Section 4.4.1.1. and Policy 10.3.2-e which both pertain to development on steeps
sites, among other things.”
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3) Oppose Zoning Text Amendment to Article 24 of the City of Antioch Municipal
Code (Hillside Planned Development District Ordinance) to allow residential properties
located within the Somersville Road Corridor to be processed in accordance with the Planned
Development process pursuant to Article 23 of the Antioch Municipal Code rather than
processed pursuant to Article 24 as it currently stands concerning Hillside Planned Development.

(4)  to submit written comments by October 28, 2013, pursuant to the Public Hearing
Notice and Notice of Intent to Adopt A Mitigated Negative Declaration, dated October 8, 2013;

Additional Time to Submit Comments and Updated Pictures

BDEHs would like additional time after the November 6, 2013 meeting to consider and
further respond to the Project’s Study due to the Study’s length and complexity. We would like
to submit updated pictures to reflect the current landscapes, skyscapes and views of Black
Diamond Estates today. The pictures shown in the study are not current. The simulated pictures

do not accurately reflect what the neighborhood will look like after the grading is completed.
(see AES1 and AES2, Study, pp. 23-24.)

Applicant’s Zoning Designation Application from Low Density Hillside to
Owner/Developer Remainder.

The Antioch City Council (“ACC”) approved Discovery Builders, Inc.’s (“Applicant”)
application for converting the Black Diamond General Plan zoning designation of “Low Density
Residential” and “Hillside Planned Development” into “Owner/Developer Remainder” for the

remaining open space at Black Diamond Estates without notice or an opportunity for BDEHs to
respond.

BDEHS object to the ACC’s approval of Applicant’s application for “Owner/Developer
Remainder” zoning designation. BDEHs would like to take steps to restore the original zoning
designation and to keep our hills as “Remaining Opening Space” as they are now.

Proposed Grading of Hills Eliminates A Natural Shelter from Antioch’s High Winds and
Extreme Temperatures During Summer Months; We Have No Trees That Provide Shade

“Implementation of the proposed Project would have two rather dramatic effects
on the visual character of the site and the scenic vista of which it is a contributing
component. First the proposed grading would eliminate the top of the hill.”

We are vehemently opposed to transforming the remaining hillside on Countryside and
Summit (and surrounding hills) from “open space” to a “residential subdivision. (See Study,
p. 20, 9§ 1.) which would change the look of our entire community and expose us to Buchanan
Road and the Antioch Focus Corridor, both unattractive.

Removing that 125 feet of the hill would expose homeowners and homes to even higher
winds and temperatures during summer months. We have no shade trees currently in our newly-

developed neighborhood. The grading would have a detrimental effect on ALL Black Diamond
wildlife which most of us enjoy.

MG
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Grading these hills will generate negative seismic activity on lots in and around the
Project. BDEHs are also concerned with what the seismic effect of the Project’s extreme grading
will be on retaining walls already in place, we feel it will cause cracks in the dirt, sink holes,

cracks to concrete, and general instability of surrounding hills and land, as well as causing our
homes to shift and crack.

The exact location, design and grading plans for the remaining nine custom homes that
are not in the Project’s gated community but will be developed behind Torgensen Court is not
clear nor discussed in detail in the Study. We do not want steep grades or any GPA requirements
waived, or Zoning Amendments approved for the hill behind Torgensen Ct.

Grading the hill will destroy Black Diamond’s skylines and beautiful mountain scapes
that BDEHs currently enjoy and that should be protected under Article 24 of Antioch’s
Municipal Code. The hill, as it appears now, is the main reason we all decided to purchase our
Black Diamond homes. The hill is a part of the beauty of Antioch, the personality and charm of
our neighborhood and needs to remain its current state indefinitely for all to enjoy.

Project’s Proposed Gated Community and Emergency Access Road to be Maintained By A
Homeowners Association

The Project will have an adverse effect on the neighborhood as a whole because the
proposed gated community to be maintained by a homeowner’s association (“HOA”) lies
directly in the center of an established, ungated community that is not maintained by an HOA.
BDEHs feels that an HOA of any sort is not a good fit. Many of us purchased our Black
Diamond homes specifically because there is no HOA. We want our community to remain

beautiful with an open feel, not an urban feel. We do not want a fenced community within our
established, friendly community.

Additionally, HOAs do not work in today’s economy because there are members that do
not pay their monthly dues causing the HOA’s paying members the burden of carrying non-
paying members. There is always animosity amongst neighbors. HOAs are very expensive to
maintain because of the legally required yearly reserve studies, operating fees, requisite
management company, liability insurance, bank accounts, etc. Lenders will not finance HOA
properties with under-funded reserves and most of today’s HOAs are under-funded.

If a construction defect is identified within the Project after it is completed, this would be
detrimental to the Project’s HOA reserves and that would snowball into our community.

The Project’s proposed emergency access road will become a negative activity travel path
generating unwanted vehicles, graffiti, noise, guests, and loss of quiet enjoyment thus reducing
property values and quality of <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>