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REQUEST FOR QUOTATION

FOOD & SUPPLIES FOR CONCESSION AT PREWETT
WATER PARK FOR 2009/2010 & 2010/2011 SEASONS

BID NO. 962-0323-10F

BID DUE DATE: WEDNESDAY, APRIL 14, 2010, 2:00 P.M.

CONCESSION FOOD RFP-2010

|. GENERAL CONDITIONS
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1. General Information - The Purchasing Division of the City of Antioch, California,
will receive at its office located at City Hall, 200 H Street in Antioch, at 2:00 p.m. on
April 14, 2010, proposal responses for City of Antioch Proposal No. 962-0323-10F.
Proposals shall be made only on this proposal form, properly executed, and enclosed in a
sealed envelope bearing the name of the bidder, the bid number, bid due date, and bid title.
Forms will be available and may be secured by prospective bidders at the Finance
Department. Bids shall be written in ink, computer generated, or by typewriter. Mistakes
may be crossed out and corrections inserted adjacent thereto and must be initialed in ink
by the person signing the bid. Bids are to be verified before submission as they cannot be
corrected or altered or signed after bids are opened.

If you downloaded this Request for Proposal from the City of Antioch’s website,
www.ci.antioch.ca.us/CityGov/Finance/Purchasing/RFPs.htm, it is your responsibility to
check back on the website for any addenda that may have been issued, prior to the
bid/proposal due date (or you may contact the Purchasing office at 925-779-6994).

2. Form of Bid - The bid shall be made on the attached bidder's proposal form. If the form
is deemed inadequate, additional information may be submitted with the proposal, via an
attachment of catalogs, drawings, photographs, or a letter. Letters repeating prices and
details from the City's specifications must be omitted.

3. Interpretation of Bids - Should a bidder find discrepancies in, or omissions from the
specifications, or should bidder be in doubt as to their true meaning, bidder may submit to
the Finance Department a written request for an interpretation thereof prior to the bid
opening. The person submitting the request shall be responsible for its prompt delivery.
Any interpretation of, or change in the proposed documents will be made only by an
addendum issued to each person to whom specifications have been issued, and shall
become part of any contract awarded. The City will not be responsible for any other
explanation or interpretations.

4. Addenda - Any addenda issued by the City during the time of bidding shall be covered
in the bid and shall be made a part of the contract.

5. Bid Openings - Bids shall be delivered to the Finance Department of the City of Antioch
on or before the day and hour set for the opening of bids in the published Notice to Bidders.
Each bid shall be enclosed in a separate sealed envelope bearing the description of the
bid, the bid number, the name of the bidder, and the date and hour of the bid opening. A
bidder may withdraw his bid, either personally or by written request, at any time prior to the
scheduled time for opening of bids.

6. Late Bids - Any bids received after the scheduled time of opening will be clocked in, but
they will not be opened or considered.

7. No Bid - If a bid is not made, the bid form must be returned and the reason for not
bidding stated.

8. Award or Rejection - The bid will be awarded to the lowest responsible bidder. The
City, however, reserves the right to reject any or all bids, to accept or reject any one or
more items of a bid, or to waive any minor irregularities or informalities in the bid. It is
anticipated that all items will be purchased, however the City reserves the right to change
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guantities prior to the award. The City reserves the right to make the award to the overall
low bidder, or split the award amongst the bidders. For the purpose of evaluating bids for
multiple awards, the sum of $175.00 is considered to be the administrative cost to the City
for issuing and administering each contract awarded. Individual awards will be made for
the items and combinations of items which result in the lowest aggregate price to the City,
including such administrative cost.

9. Terms and Conditions - The bidder shall not change the wording in the attached
specifications or conditions. No words or comments shall be added to the general
conditions or detailed specifications. Any explanation or alternative offered shall be set
forth in a letter attached to the front cover of the specifications. Alternatives which do not
substantially comply with the City's specifications cannot be considered. Conditional bids
cannot be accepted.

10. Alternatives - The make or brand and grade of the article on which the bid is
submitted should be stated on the bid form. If alternates are bid, literature must be
submitted with bid in order for the alternate to be considered. All items on which bids are
submitted must in all cases be equal or better in quality and utility to those specified by the
City. Determination of the acceptability of any product offered shall be solely at the
discretion of the City of Antioch.

11. Payment Terms - Must be indicated by filling in the proper blanks on the bid form.
Cash discounts of less than 20 days will be considered net. The standard terms at the City
of Antioch are Net 30 days.

12. FOB Point - Itis understood that the bidder agrees to deliver FOB Destination, with no
freight charges to the City. All costs for packing, delivery, drayage, postage, freight,
express, or for any other purpose are to be borne by the bidder.

13. Brand Names - The use of the name of a manufacturer, or any special brand or make,
in describing any item in the bid documents does not restrict bidders to that manufacturer
or specific article. An equal of the named product will be given due consideration.
Notwithstanding the foregoing, the City may impose additional restrictions in the
Specification section of the documents.

14. Tax - No bid shall include federal excise tax, inasmuch as the City is exempt per
published IRS regulations concerning state/local governments. The City is obligated to pay
applicable state sales or use taxes (9.25%).

15. Samples - When requested, bidders shall submit properly marked samples of the
article(s) on which bid is made to the City. Any sample submitted must be clearly marked
in such a manner that the marking is fixed, so that the identification of the sample is
assured. Such marking shall state (1) name of bidder, (2) number of bid, and (3) item
number. Samples, when required, must be furnished free of expense to the City, and if not
destroyed by tests, will upon request be returned at bidder's expense.

16. Inspection - All items furnished shall be subject to the inspection of the City, and
unsuitable items may be rejected. Defective items shall be made good by the vendor in a
manner satisfactory to the City.

17. Assignment - No assignment by the contractor or any contract to be entered into
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hereunder or of any part thereof, except of funds to be received thereunder by the
contractor, will be recognized by the City unless such assignment has had the prior written
approval of the City.

18. Warranty - Terms of any warranty offered by the manufacturer or the bidder shall be
included with the bid.

19. Timely Delivery - Time is of the essence, and the purchase order is subject to
termination for failure to deliver on time. The acceptance by buyer of later performance
with or without objection or reservation shall not waive the right to claim damage for such
breach nor constitute a waiver of the requirements for the timely performance of any
obligation remaining to be performed by the vendor.

20. Liquidated Damages - If delivery does not occur on schedule it is understood that the
City will suffer damage. It being impractical and infeasible to determine the amount of
actual damage, it is agreed that the contractor shall pay to the City the sum of one hundred
($100.00) dollars per day for each and every calendar day's delay in finishing the contract.

21. Termination for Default - The City may, by written notice of default to the vendor,
terminate any resulting order in whole or in part should the vendor fail to make satisfactory
progress, fail to deliver within time specified therein or fail to deliver in strict conformance to
specifications and requirements set forth therein. In the event of such termination, the City
reserves the right to purchase or obtain the supplies or services elsewhere, and the
defaulting vendor shall be liable for the difference between the prices set forth in the
terminated order and the actual cost thereof to the City. The prevailing market price shall
be considered the fair repurchase price. If, after notice of termination of this contract under
the provisions of this clause, it is determined for any reason that the Contractor was not in
default under the provisions of this clause, the rights and obligations of the parties shall be
the same as if the notice of termination had been issued pursuant to the Termination for
Convenience clause. The rights and remedies of City provided in this article shall not be
exclusive and are in addition to any other rights and remedies provided by law or under
resulting order.

22. Termination for Convenience - The City may, by written notice stating the extent and
effective date, terminate any resulting order for convenience in whole or in part, at any time.
The City shall pay the vendor as full compensation for performance until such termination
the unit or pro rate price for the delivered and accepted portion, and a reasonable amount,
as costs of termination, not otherwise recoverable from other sources by the vendor as
approved by the City, with respect to the undelivered or unaccepted portion of the order,
provided compensation hereunder shall in no event exceed the total price. In no event
shall the City be liable for any loss of profits on the resulting order or portion thereof so
terminated. The rights and remedies of City provided in this article shall not be exclusive
and are in addition to any other rights and remedies provided by law or under resulting
order.

23. Fiscal Year - Obligation for payment of any contract beyond the current fiscal year end
is contingent upon the availability of funding from which payment can be made. No legal
liability shall arise for payment beyond June 30 of the calendar year unless funds are made
available for such performance.

24. Equal Opportunity - The City of Antioch requires any vendor who receives business



page 5

from the City to adhere to the Equal Opportunities in Employment guidelines as set forth
within Federal and State guidelines. By signing and submitting a proposal for this contract
to the City, the vendor does certify, to adhere to said guidelines.

25. Business License — The City of Antioch requires that any vendor doing business
within the city limits must hold a valid City of Antioch Business License prior to
merchandise delivery (by vendor) or services provided. If required, the awarding
vendor must contact the Business License Representative at (925) 779-7059 for more
information or an application.

26. Governing Law - This contract shall be construed and interpreted according to the
laws of the State of California.

27. Questions relating to this bid should be directed to Jo Castro, Assistant Finance
Director, City of Antioch, P.O. Box 5007, Antioch, CA 94531-5007, (925) 779-6134.
Questions regarding the Detailed Specifications should be directed to Lori Chalifoux,
Prewett Water Park, (925) 776-3070.

[I. DETAILED SPECIFICATIONS

The City of Antioch Prewett Water Park is requesting pricing for various foods and supplies
for concession at Prewett Water Park for the 2009/2010 and 2010/2011 seasons. The
season runs Monday through Sunday, Memorial Day through Labor Day.

Deliveries are to be made, but not limited to, at least three times per week. All deliveries
shall be on time. If deliveries are delayed more than 24 hours, and three times during the
season, this shall be cause for termination of this contract. Please note if you have access

to same day delivery.

Delivery of all products (meat, produce, dairy, etc.) to be received in compliance with
federal, state and local health laws.

The City will accept submittals for alternate food items in addition to items listed.
Upon approval by both parties, this contract may be extended one additional year.
Please provide a sample of your order form with your proposal.

The food and supply purchases over the last three seasons ranged from $55,000 to
$67,000 per year.
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RETURN THIS PAGE WITH YOUR PRICING SCHEDULE

lll. Bid Work Sheet - Bid No. 962-0323-10F - Due 4/14/10, 2:00 p.m.

To The City of Antioch:

In compliance with the annexed notice inviting sealed proposals, the undersigned hereby
proposes to furnish all necessary tools and equipment, materials, labor, and supervision
(including cost of Worker's Compensation Insurance and all payroll taxes on such labor) to
provide food and supplies for concession at Prewett Water Park as herein described in
accordance with the special provision therefor, and agrees to enter into a contract therefor,
at the listed prices.

All prices shall be F.O.B. Jobsite, Antioch, California. Sales tax should not be a part of the
unit price. Should you show sales tax as a separate line item, the rate for the City of
Antioch is 9.25%.

Please list quantity per unit and unit of measure..

QTY.PER  UNIT OF PRICE
PRODUCT DESCRIPTION UNIT MEASURE PER UNIT
1. Onion, Red Sliced
2. Tomatoes, US #1
3. Lettuce, Romaine Fresh California
4. Onion, Red Fresh
5. Lettuce, Iceberg cleaned Trimmed Fresh

6. Potato, French-fry 3/8” Extra-long frozen
garlic flavor raw

7. Potato, French-fry 5/6” Straight-cut line
flow grade A frozen

8. Chicken, Breast 3 oz fillet cooked grilled
w/ rib

9. Chicken, Nugget Breaded .69 oz raw

10. Beef Sub, Patty Meatless Burger
cooked Frozen Vegetable

11. Beef, Patty Ground 80/20 3:1Wide
Raw Frozen 2-diamond
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PRICE
PER UNIT

PRODUCT DESCRIPTION UNIT MEASURE

12.  Sausage, Beef Hot Link 4:1 5” Natural
Casing Cooked Smoked Shelf

13. Sausage, Polish Link 5:1 6” Smoked
Pork Frozen Skinless Gold Kielbasa

14.  Pepperoni, Sliced 14-16 count No char
gas flushed ref

15. Ham, sliced water-added ref smoked
.67 0z pork

16.  Turkey, breast sliced .67 oz oven roasted
ref 99% fat free

17.  Pollock, rectangle breaded raw frozen

18.  Bun, hamburger sliced sesame 5”
frozen

19. Bun, sliced plain hot dog 6” frozen

20.  Burrito, beef bean red chilies cooked
frozen

21. Cheese, American sliced 120 count

22.  Corn dog, turkey child-nutrition frozen
w/stick

23.  Bar mix, strawberry cocktail carton frozen

24.  Juice, fruit punch 100% base aseptic

25.  Drink base, lemonade 7:1 15.3% juice
frozen pack pure

26.  Pickle, dill cross cut cc plastic ref 3/16”

27. Pepper, jalapeno nacho sliced

28.  Chip, tortilla corn white triangle

29.  Shortening, frying vegetable liquid clear
trans-fat-free foodservice

30.  Chili, hot dog dispenser shelf stable
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PRICE
PER UNIT

PRODUCT DESCRIPTION UNIT MEASURE

31. Sauce, cheese nacho shelf stable pouch

32.  Sauce, bbq original Bull's-eye

33.  Ketchup, tomato squeeze foil ss shelf
stable

34. Relish, sweet

35. Ketchup, tomato dispensing pouch shelf
stable

36. Mayonnaise, pouch

37.  Mustard, yellow mild pouch refill

38. Sauce, bbq cup ss

39. Sauce, tartar mayonnaise base plastic

40. Container, plastic 9x9x3 1 compartment
hinged clear

41.  Cup, 2 oz soufflé portion translucent
plastic

42.  Towel, paper c fold 1 ply 10.25x13.25
white preference

43.  Wrap, sandwich paper 12x12 white
grease resistant

44.  Napkin, dispenser white 12x13 paper
1 ply semi crepe

45,  Detergent, pot & pan P16 e-z

46.  Sanitizer, anywhere hard surface spray

47.  Sanitizer, quaternary D24 e-z multi

48.  Soap, hand H4 liquid plastic pink opaque

49. Box, pizza 7x7x1.63 white corrugated plain

50. Glove, latex large powder free
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PRICE
PER UNIT

PRODUCT DESCRIPTION UNIT MEASURE

51. Glove, latex medium powder free

52. Pad, soap steel wool hotel size

53.  Tray, carry out 8.5x8.5x1.75 paper beige
4 cup

54.  Tray, carry out 5.5x9x2.25 paper natural

55. Tray, food 2 Ib paper red plaid

56. Container, plastic 6x6 hinged square
clear

57.  Mop, head cotton/rayon/polyester blend
4 ply loop large 1.25” headband

58.  Carton, paper French-fry 4x3.5x1.25 sage

59.  Towel, paper roll 2 ply 9.3x11 white

60. Wrap, sandwich paper 14x14 grease
resistant

61. Hairnet, 28" black lightweight

62.  Cleaner, fryer boil out Mr. Muscle

63.  Grill brick, wrapped 4x3.5x8

64.  Water, purified non-carbonated

65. Fork, heavy-duty plastic polypropylene
black

66. Spoon, tea heavyweight plastic black

67. Hotdog, all-meat roller grill 8:1 6” frozen

68.  Tray, nacho plastic large 8x6.25x1.5
clear 2 compartment

69.  Straw, jumbo 7.75” translucent wrapped
plastic

70. Salad, potato, old fashioned
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PRICE
PER UNIT

PRODUCT DESCRIPTION UNIT MEASURE

71.  Dressing, Italian golden deluxe

72.  Dressing, ranch home-style plastic ref.

73.  Tomato, sliced fresh

74.  Lettuce, green leaf fillet fresh

75.  Juice, apple 100% concentrate natural
plastic cup

76.  Butter, whipped ss cup ref

77.  Chip, corn regular large ss

78.  Chip, multigrain original big grab

79.  Chip, potato bbq Iss

80. Chip, potato regular large

81. Chip, potato salt & vinegar large

82.  Chip, potato sour cream & onion large

83.  Chip, tortilla cool ranch large

84.  Chip, tortilla nacho cheese large

85.  Pizza, cheese round 5” frozen

86. Ice cream bar, chocolate éclair Iw

87. Ice cream bar, fudge Iw

88. Ice cream bar, heath bar Iw

89. Ice cream bar, panda vanilla chocolate
coated

90. Ice cream bar, strawberry shortcake Iw

91. Ice cream bar, turtle Iw

92. Ice cream bar, vanilla chocolate coated

w/stick Iw
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PRICE
PER UNIT

93. Ice cream bar, vanilla w/chocolate crunch

coating king size stick lw

94. Ice cream cone, caramel champ frozen

95. Ice cream cone, vanilla champ Iw

96. Ice cream sandwich, cookie & cream

w/chocolate Iw

97.  Ice cream sandwich, vanilla big bopper

98. Ice cream sandwich, vanilla w/cookie

chocolate Iw

99. Popsicle, assorted grape cherry twin

wi/stick Iw

Alternate: List on a separate sheet other foods that you recommend.

Terms or Cash Discount (if other than net 30 days)

Company Name

Contact Name

Title

Address

City/State/Zip

Telephone FAX

E-mail Address

Signature Date

Send via mail (sealed) to: OR Deliver via courier (sealed) to:
City of Antioch Purchasing City of Antioch Purchasing
Bid N0.962-0323-10F Bid No. 962-0323-10F

P.O. Box 5007 200 H Street

Antioch, CA 94531-5007 Antioch, CA 94509

LATE BIDS WILL NOT BE ACCEPTED — NO EXCEPTIONS
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REQUEST FOR QUOTATION
INSTRUCTIONS AND CONDITIONS

1. PREPARATION/SUBMISSION OF BIDS:

o Each bid must be submitted on this form in a sealed envelope with the bid number, closing date, and time on outside.
o All information shall be entered in ink or typewritten. Mistakes may be crossed out and corrections inserted before
submission of your bid. Corrections shall be initialed in ink by the person signing the bid.

o Corrections and/or modifications received after the closing time specified will not be accepted.

o Time of delivery shall be stated as the number of calendar days following receipt of the order by the vendor to receipt
of the goods or services by the City.

o Time of delivery may be a consideration in the award.

o Prices will be considered as net if no cash discount is shown.

o All bids shall be signed by an authorized officer or employee of the bidder.

¢ Bids must be submitted by the date and at, or prior to, the time specified to be considered. No late bids, telegraphic or
telephone, will be accepted.

o If your quotation is on an “all or nothing” basis, please state on quotation form.

2. BRAND NAMES:

e Brand names and numbers, when used, are for reference to indicate the character or quality desired.

o Equal items will be considered, provided your offer clearly describes the article. Offers for equal items shall state the
brand and number, or level of quality. The determination of the Purchasing Agent as to what items are equal shall be
final and conclusive.

e When brand, number, or level of quality is not stated by the bidder, it is understood the offer is exactly as specified.

SAMPLES:
Samples of articles, when required, shall be furnished free of cost of any sort to the City of Antioch.
Samples of articles selected may be retained for future comparison.
Samples which are not destroyed by testing, or which are not retained for future comparison, will be returned upon
request at your expense.

e o o 00

4. TAXES:

¢ Do not include sales, use, or federal excise taxes in your bid. All applicable sales tax will be added to purchase order.
The City of Antioch is exempt per IRS regulations from the payment of Federal Excise Taxes.

¢ If your company is outside California and collects use tax, please state the amount as a separate item if the City is to
remit the tax.

5. LIABILITIES:

The vendor shall hold the City of Antioch, its officers, agents, servants, and employees, harmless from liability of any
nature or kind because of use of any copyrighted, or uncopyrighted composition, secret process, patented or unpatented
invention, articles or appliances furnished or used under this bid, and agrees to defend, at his own expense any and all
actions brought against the City of Antioch or himself because of the unauthorized use of such articles.

All materials, supplies and equipment in these specifications and bid shall be in full compliance with the safety orders
and regulations of the Division of Industrial Safety of the State of California and all laws and ordinances applicable
thereto.

Cost of inspection of deliveries or offers for delivery, which do not meet specifications will be charged to vendor.

6. DEFAULT BY BIDDER:

In case of default by the bidder, the City of Antioch may procure the articles or services from other sources and may
deduct from any monies due, or that may thereafter become due to the vendor, the difference between the price named in
the contract or purchase order and actual cost thereof to the City of Antioch. Prices paid by the City shall be considered
the prevailing market price at the time such purchase is made. Periods of performance may be extended if the facts as to
the cause of delay justify such extension in the opinion of the Purchasing Agent.

7. AWARDS:

The City of Antioch reserves the right: (1) to award bids received on the basis of individual items, or groups of items, or
on the entire list of items, (2) to reject any or all bids, or any part thereof, (3) to waive any informality in the bids; and (4)
to accept the bid that is in the best interest of the City. The Purchasing Agent’s decision shall be final.
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¢ In determining and evaluating the best quotation, the prices will not necessarily be the controlling factor, but quality,
equality, efficiency, utility, suitability of the equipment offered and the reputation of the equipment in general use will
also be considered with any other relevant factors.

8. RIGHT TO AUDIT:
The City of Antioch reserves the right to verify, by examination of vendors’ records, all invoiced amounts when firm
prices are not set forth in the purchase agreement.

9. ASSIGNMENT:

In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will assign to
the purchasing body all rights, title and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of part 2 of Division
7 of the Business and Professions Code), arising from the purchases of goods, materials, or services by the bidder for sale
to the purchasing body pursuant to the bid. Such assignment shall be made and become effective at the time the
purchasing body tenders final payment to the bidder.
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CITY OF ANTIOCH

INSURANCE REQUIREMENTS FOR SUPPLIERS

Vendor shall procure and maintain for the duration of the contract insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the products and material
supplied to the Entity. The cost of such insurance shall be borne by the Vendor.

Minimum Scope of Insurance

Coverage shall be at least as broad as insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) and including products coverage.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the Entity. At the option of
the Entity, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
the Entity, its officers, officials, employees and volunteers; or the Vendor shall provide a financial guarantee
satisfactory to the Entity guaranteeing payment of losses and related investigations, claim administration,
and defense expenses.

Other Insurance Provisions

The policy or policies are to contain, or be endorsed to contain, the following provisions:

1. The Entity, its officers, officials, employees, and volunteers are to be covered as insureds with respect to
products of the Vendor.

2. The Vendor’s insurance coverage shall be primary insurance as respects the Entity, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the Entity, its officers,
officials, employees, and volunteers shall be in excess of the Vendor’s insurance and shall not contribute
with it.

3. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) day’s prior written notice has been provided to the Entity.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless
otherwise acceptable by entity.

Verification of Coverage

Vendor shall furnish the Entity with original certificates and amendatory endorsements affecting coverage
required by this clause. The endorsements should be on forms provided by the Entity or on other than the
Entity’s forms, provided those endorsements or policies conform to the requirements. All certificates and
endorsements are to be received and approved by the Entity before work commences. However, failure to
do so shall not operate as a waiver of these insurance requirements. The Entity reserves the right to require
complete, certified copies of all required insurance policies, including endorsements affecting the coverage
required by these specifications at any time.
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Waiver of Subrogation

Vendor hereby agrees to waive subrogation which any insurer of contractor may acquire from vendor by
virtue of the payment of any loss. Contractor agrees to obtain any endorsement that may be necessary to
affect this waiver of subrogation.

The Workers” Compensation policy shall be endorsed with a waiver of subrogation in favor of the entity for
all work performed by the vendor, its employees, agents, and subcontractors.

Vendor Exceptions

There are a number of organizations/companies that provide services to your agencies that will not have
formal contracts in place. These include but are not limited to United Parcel Service, Federal Express,
United States Mail, and for hire interstate truck lines as examples. Although each of these companies may
provide vendor services to you, you typically will not require formal contracts and will require evidence of
insurance. All of the companies listed above are required to be licensed under the Department of
Transportation rules and regulations which also requires specific limits of insurance.

For further information, please contact the City Attorney's office at (925) 779-7015 or the Purchasing
Division at (925) 779-6994.
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EQUAL OPPORTUNITIES IN EMPLOYMENT

The contractors and all subcontractors shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, or national origin. The Contractor shall take
affirmative action to insure that applicants are employed, and that employees are treated during
employment, without regard to their race, religion, color, sex, or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the policies of nondiscrimination. Contractor is required to
submit policy statements: Affirmative Action and Equal Employment Opportunity (EEO). The
Contractor and all Subcontractors shall, in all solicitation or advertisement for employees placed by
them or on their behalf, state that all qualified applicants will receive consideration for employment
without regard to race, religion, color, sex, or national origin.

APPEALS AND REMEDIES

Any actual or prospective bidder, offeror, or contractor that has a grievance in connection with any
City solicitation or award of contract may protest to the department soliciting the subject bid
request, the City Manager or City Council. Protestors are urged to seek resolution of their
complaints initially with the using department. All protests shall be submitted in writing. The
protest shall be submitted within five (5) working days after protestor knows or should have known
of the facts supporting protest, but not later than the award of bid.

In the event of such protest, the using department involved shall not proceed with the solicitation
or award of contract until a determination is made to settle the dispute. All disputes shall be
settled in the best interest of the city. This determination may be granted by using department,
City Manager, or City Council. If protestor is in agreement with decision made at any staff level
below City Council, the solicitation or award of contract process shall be continued, according to
the recommendation from staff. If required, the City Council will act as the final authority of all
such decisions. After such decision, it shall direct the final course of action.

(1) Notice to Contractor/Protestor of Decision. All decisions shall be promptly issued in writing
and furnished immediately by certified mail to the contractor/protestor. The decision shall state the
reasons for such action and shall inform the contractor of its appeal rights of the Municipal Code.

(2) Einal Decision/Contractor's Right to Appeal. Using department's decisions shall be final and
conclusive, unless within five (5) working days from the date of receipt of the decision, the
contractor mails or otherwise delivers a written appeal to the City Council or commences an action
in a court of law.




